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House of Representatives 
The House met at 10 a.m. and was 

called to order by the Speaker pro tem-
pore (Mr. WEBSTER of Florida). 

f 

DESIGNATION OF SPEAKER PRO 
TEMPORE 

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker: 

WASHINGTON, DC, 
June 22, 2016. 

I hereby appoint the Honorable DANIEL 
WEBSTER to act as Speaker pro tempore on 
this day. 

PAUL D. RYAN, 
Speaker of the House of Representatives. 

f 

MORNING-HOUR DEBATE 

The SPEAKER pro tempore. Pursu-
ant to the order of the House of Janu-
ary 5, 2016, the Chair will now recog-
nize Members from lists submitted by 
the majority and minority leaders for 
morning-hour debate. 

The Chair will alternate recognition 
between the parties, with each party 
limited to 1 hour and each Member 
other than the majority and minority 
leaders and the minority whip limited 
to 5 minutes, but in no event shall de-
bate continue beyond 11:50 a.m. 

f 

PROTECT CONSTITUTIONAL PRIVI-
LEGES OF DUE PROCESS AND 
THE SECOND AMENDMENT 

The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
Florida (Mr. JOLLY) for 5 minutes. 

Mr. JOLLY. Mr. Speaker, since the 
tragedy the Nation witnessed in Or-
lando about 10 days ago—a tragedy 
that struck at the heart of the Amer-
ican people, that struck at the heart of 
the LGBT community—we have a Na-
tion that feels less secure, a Nation 
looking to Congress for answers regard-
ing our national security posture, the 
policies of this administration’s, of this 

Congress and answers, also legiti-
mately, about how to protect our com-
munities while also protecting the con-
stitutional privileges of due process 
and the Second Amendment. They are 
very legitimate questions we cannot 
turn a deaf ear to. We answer to the 
American people. They entrust us to 
serve. 

I was in Florida on the weekend of 
the attacks. When I left Florida to fly 
up here, I left a State, a community, 
that was united in grieving, united in 
mourning, united in its resolve to do 
something about it. I arrived at an in-
stitution as divided as ever. 

It is not constructive to shout 
‘‘shame’’ to your colleagues. It is not 
constructive to suggest that one side of 
the aisle is complicit in mass attacks 
on our Nation simply because some of 
us have had grave concerns about a 
proposal that, for 2 years, has been of-
fered that we believe is flawed in recog-
nizing constitutional protections; but 
it is also not acceptable to embrace in-
action, and that is true on my side of 
the aisle as well. 

I have voted against the Democratic 
proposal in committee for a couple of 
years. Here is why—and this is impor-
tant for the American people to under-
stand. If you are on a watch list, you 
should not be able to buy a gun; but if 
you are wrongfully on that list and if 
you are a law-abiding American cit-
izen, your constitutional protections 
should be provided for. 

You see, when an individual today is 
not allowed to purchase a firearm—the 
seven, eight, nine classes of individ-
uals—they are all post adjudication. 
They have received a due process hear-
ing and have been either convicted of a 
violent felony, have been adjudicated 
through a court of mental incom-
petence, or have been dishonorably dis-
charged. In each case, there has been 
due process. Post adjudication is when 
the ban has been implemented. 

The proposal on the left says there is 
no due process. If you are on the watch 

list, you are banned. I think that is 
wrong, but let’s lead on our side of the 
aisle. Let’s lead as a body and figure 
this out together. 

Last week, I circulated a proposal. I 
didn’t introduce it last week. I cir-
culated it. I said to all of my col-
leagues: Help me make this better. 

So last night, with some changes, 
based on input from my colleagues, I 
introduced H.R. 5544. It makes changes. 
It accepts the proposal of no fly, no 
buy. It is common sense. If you are on 
a watch list, you shouldn’t be able to 
purchase a firearm; but under my legis-
lation, if you are denied, you must be 
notified not at the point of sale, but 
within 10 days by the government that 
you were denied because you are on a 
watch list. You are then entitled to a 
due process hearing within 30 days by a 
judge, not by a political appointee 
within the Department of Justice. 

The government must then dem-
onstrate by a preponderance of the evi-
dence—a 51–49 burden—why you should 
be prohibited. If they can do that, you 
are prohibited. If they cannot satisfy 
that burden, your Second Amendment 
rights remain intact. Importantly, the 
individual is entitled to all unclassified 
information against him. The hearing 
is private so as to protect the privacy 
of the individual and the interests of 
government. 

As a result of circulating it, I have 
also added a provision by a colleague of 
mine in the Senate that, if a terror in-
vestigation has been closed and some-
one has been removed from the watch 
list and he later goes to purchase a 
firearm, the FBI should be notified. I 
think that is reasonable. That is H.R. 
5544. 

I ask for your consideration. I ask for 
you to help make it better. The terror 
strike in Orlando struck at the heart of 
America. Yes, it struck in the name of 
ISIS—a terrorist who proclaimed he 
was doing it in the name of radical 
Islam. Those were his words. It also 
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struck at the heart of an LGBT com-
munity that, for generations, has been 
fighting for freedom, and it saw that 
freedom attacked. 

Americans—all Americans—feel less 
safe now. Let’s inject some radical 
common sense into this debate. We can 
ensure no fly, no buy while also ensur-
ing due process and the Second Amend-
ment. If we take the context of Novem-
ber—the narrative of a campaign—out 
of this, we can actually get this done. 
Let’s listen to the 85 percent of Ameri-
cans who disapprove of the job we are 
doing rather than go home and have a 
message of blaming each other. Let’s 
go home and say we solved it together. 

If H.R. 5544 is not something you can 
support, let’s talk about how to im-
prove it. 

With regard to the proposal my 
friends on the left have had for 2 years, 
add due process, real due process. You 
will get the support. You will get the 
support on our side of the aisle if you 
add due process. 

I say to my friends on my side of the 
aisle, let’s lead on this issue. The 
American people are begging for lead-
ership. 

There is a community that is bro-
ken—a Nation that is broken—in the 
wake of Orlando. Let’s honor the 
memories of those who are lost. Let’s 
do right by the American people and do 
right by the surviving families. Let’s 
do something. 

f 

NO MORE SILENCE ON GUN 
VIOLENCE 

The SPEAKER pro tempore. The 
Chair recognizes the gentlewoman from 
Massachusetts (Ms. CLARK) for 5 min-
utes. 

Ms. CLARK of Massachusetts. Mr. 
Speaker, we have come to the floor 
today to demand action. We have come 
to the floor with JOHN LEWIS. When 
JOHN LEWIS speaks—the conscience of 
our Congress—America listens. 

As the barbaric details of the mas-
sacre of people dancing at the Pulse 
nightclub were released, I grieved for 
those lost. I thought about their danc-
ing and how the human species is the 
only species that dances. Maybe that is 
because dancing is a celebration of 
spirit. Whether you love the waltz, the 
dab, square dancing, disco, or raves, 
dancing connects us. 

For the LGBT community, the dance 
floor is often the place at which accept-
ance and belonging come together. 
While the massacre of 49 people would 
have been horrifying and shocking 
wherever it had happened, it happened 
on the dance floor at a gay club. A 
place of refuge—where fear and intimi-
dation give way to joy, acceptance, and 
belonging—was transformed by hate 
and cowardice into a grotesque barrow. 

Many of our sanctuaries have been 
violated by gun violence. It is a grisly 
routine: first graders and their teach-
ers shot in their elementary school; 
students and professors shot in their 
college classrooms; parishioners shot 

after Bible study and fellowship in 
their church; social workers and dis-
abled clients shot at a holiday party; 
our colleague shot while meeting with 
constituents; neighborhood sidewalks 
and parks transformed into blood 
soaked memorials. 

Over the last 12 years, gun violence 
has claimed more American lives than 
war, AIDS, and illegal drug overdoses 
combined. Since Newtown, tens of 
thousands of lives have been lost to 
this deadly crisis. Yet the number of 
bills that have been debated and passed 
by this Congress to help prevent such 
deaths: zero. 

Inaction is a choice. Inaction is cost-
ing lives. Today I am asking that this 
House have a vote, that we perform our 
basic responsibilities not only as Mem-
bers of Congress, but as members of a 
community, and debate and vote on 
two commonsense measures to curb 
gun violence. I am asking for a vote on 
expanding background checks and on 
preventing suspected terrorists from 
being able to buy a gun. 

The debate wages on on cable news, 
in our living rooms, on our Twitter 
feeds, and on Facebook. 

Why can’t the debate happen here? 
There is no one solution to end gun 

violence or even to reduce it, but we 
have to try. This absolutist approach 
that we can’t even vote on common-
sense measures to help protect our 
families leaves us in a deadly arms 
race with ourselves. 

Why is a vote so paralyzing? Is it spe-
cial interests? Is it fear? Does the 
House leadership really believe that 
our Constitution and our liberties are 
so fragile that we have to tolerate car-
nage like we saw in Orlando or like we 
see on the streets of Chicago rather 
than risk a vote? 

These two proposals have widespread 
support from the American people. 
Whatever your position on the sub-
stance of the bill, let’s vote. Let’s put 
it out there for people to judge. The 
American people get it. They under-
stand that we can protect our constitu-
tional rights and take reasoned steps 
to reduce gun violence. The American 
people understand that the two are, in 
fact, compatible under a robust democ-
racy, not mutually exclusive. 

Millions of Americans at home are 
worried and frustrated by this Con-
gress’ silence on this deadly epidemic. 
Without action, moments of silence 
cease to honor the thousands of vic-
tims, survivors, and families who have 
been devastated by gun violence. Mo-
ments of silence should be where action 
begins. Sadly, in this Congress, it is 
the only action that is taken. No more 
silence. 

I urge the Speaker, before he sends 
Members home for the 4th of July, to 
have us vote on these two practical 
proposals. There is no holiday from gun 
violence for ordinary Americans. Our 
communities and our democracy de-
serve a vote so our children can dance 
again in freedom and safety. 

COMMENDING DENNIS HEINDL FOR 
WORK IN COMBATING OPIOID 
EPIDEMIC 

The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
Pennsylvania (Mr. THOMPSON) for 5 
minutes. 

Mr. THOMPSON of Pennsylvania. 
Mr. Speaker, thousands of Americans 
lose their lives every year across com-
munities of all sizes to a terrible epi-
demic, and that is an epidemic of sub-
stance abuse that steals lives, that 
steals futures, and that tears apart 
families. 

Mr. Speaker, I rise to commend the 
efforts of a constituent of mine, Dennis 
Heindl, who lives in Elk County, lo-
cated in Pennsylvania’s Fifth Congres-
sional District. Mr. Heindl is the owner 
of Laurel Media, based in Ridgway. 
After seeing the effects of the opioid 
abuse and heroin epidemic affecting 
our Nation, the Commonwealth of 
Pennsylvania, and areas such as Elk 
County, Dennis was compelled to act. 

He set up a telephone hotline in an 
effort to fight back against drug use in 
communities across the region. The 
hotline is anonymous, strictly con-
fidential, and is being administered by 
the North Central Pennsylvania Munic-
ipal Drug Task Force. Mr. Heindl is of-
fering a $1,000 reward for any informa-
tion that leads to the arrest or convic-
tion of any individual who sells or dis-
tributes illegal or prescription drugs. 

In addition to the hotline, Mr. Heindl 
is organizing a series of anti-drug 
meetings across the area. In fact, the 
latest meeting in the community of 
Ridgway drew a crowd of nearly 300 
people all interested in taking their 
town back from this horrible epidemic. 

Just like in so many other areas of 
our Nation, communities across Penn-
sylvania’s Fifth Congressional District 
have suffered as a result of this drug 
epidemic. Elk County is ranked ninth 
in Pennsylvania in overdose deaths per 
population of 100,000 people while, fur-
ther west, Crawford County has seen 
its overdose deaths double in the past 4 
years. 

b 1015 

Now, I am so proud of the efforts of 
the people such as Dennis Heindl and 
all those across the Fifth Congres-
sional District who are helping in the 
efforts to fight back against drugs. 

I am also proud of the package passed 
recently in this House, which will 
make grant funding available to States 
and local governments for the creation 
of opioid reduction programs, creates a 
task force to review prescribing prac-
tices, and cares for babies who are born 
opioid addicted and dependent. 

If we all work together, I know that 
we can win this battle. 

f 

GUN VIOLENCE 

The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
Oregon (Mr. BLUMENAUER) for 5 min-
utes. 
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Mr. BLUMENAUER. Mr. Speaker, 

the slaughter in Orlando struck me 
with special impact. The massacre of 
patrons of the gay night club focused 
deliberately on the LGBT community 
came at a time of unparalleled progress 
for equality, capped by marriage equal-
ity. It was jarring. Even though the 
struggle continues in places like North 
Carolina, these killings came at a time 
of amazing progress and hope. 

But horrific episodes of gun violence 
are always personal for me, and not 
just because of the carnage of multiple 
shootings and murders. We have had 
shootings in Oregon in shopping cen-
ters and schools, mass shootings in a 
high school in Springfield and a com-
munity college in Roseburg. We have 
had many deaths and injuries and Pres-
idential visits. 

The gun violence issue started for me 
with the senseless freak death from a 
single shot of a high school friend from 
a passing car. It is personal. I saw this 
single, random shot devastate a family, 
friends, and classmates. My own broth-
er took his life with a handgun. We 
know that, unlike other forms of sui-
cide attempts, people with handguns 
almost always succeed. 

After each horrific event, my hope— 
and those of millions of other Ameri-
cans—are raised again. Maybe this 
time it will be different. You might ask 
how, if even the slaughter of 20 inno-
cent first graders could not give spine-
less politicians the courage to stand up 
to the craven apologists for gun vio-
lence? 

Well, in part, what is different was 
that, at Sandy Hook, those 20 little 
children and their six teachers struck a 
chord that remains. It laid the founda-
tion to help focus the relentless out-
spoken efforts of President Obama and 
his entire administration in dealing 
with each little element of gun safety 
that was within their power to make us 
safer. We have Secretary Clinton run-
ning for President who has put a spot-
light on gun safety throughout her 
campaign in a way unlike any we have 
seen in a Presidential campaign before. 

One of the most encouraging signs 
for me is that there is a new approach 
to reducing gun violence, focused on 
gun safety. This is taking hold. A num-
ber of us have come up with our own 
plans. 

A couple of years ago, I formulated 
my approach—looking at the concept 
we did with traffic safety—not a single 
magic solution, but a series of thought-
ful, focused effects that, in traffic safe-
ty, ended up cutting deaths and inju-
ries in half with education, research, 
enforcement, and policy changes, large 
and small, that had a cumulative effect 
of saving hundreds of thousands of 
lives. We can do this with gun violence. 

An agenda of simple, commonsense 
approaches have been taken in other 
parts of the world, and it has made a 
difference. We see, in the United 
States, evidence in those States and 
communities that have taken action to 
reduce gun violence that people are, in 
fact, safer. It makes a difference. 

Sometimes in politics, we can feel an 
issue crest, and I think we are watch-
ing it now. This week, we have a sim-
ple, single powerful little symbol. The 
no fly, no buy legislation would pre-
vent people who we think are too dan-
gerous to allow them to buy a ticket to 
fly on a plane, should not be allowed to 
buy an assault weapon. 

Today, my colleagues and I are here 
supporting the notion that, if there is 
no bill to vote on, there should be no 
congressional break, demanding at 
least to allow us a vote on the floor of 
the House the same way there was 
some action in the Senate that gave 
people hope. 

Let’s do our part this morning to 
raise public awareness, to build mo-
mentum to make America safer. We 
shouldn’t go home for the Fourth of 
July break without at least another 
small step forward. We owe it to the 
memory of tens of thousands who have 
died needlessly from gun violence, and 
we owe it to the tens of thousands of 
lives that we can save. 

f 

VENEZUELA 
The SPEAKER pro tempore. The 

Chair recognizes the gentlewoman from 
Florida (Ms. ROS-LEHTINEN) for 5 min-
utes. 

Ms. ROS-LEHTINEN. Mr. Speaker, 
the situation in Venezuela is deterio-
rating very quickly. In Venezuela, the 
people are running out of medicine, 
running out of food, experiencing elec-
tricity shortages, and the regime can-
not even provide basic goods for the 
people. 

Time is ticking, Mr. Speaker. It is 
not a matter of if; it is a matter of 
when Venezuela implodes due to the 
destructive policies of Nicolas Maduro. 
And the United States cannot sit idly 
by and watch this train wreck occur 
before our very eyes. 

Responsible countries in Latin Amer-
ica must also stand up and be a voice 
for those suffering in Venezuela. Last 
week, 15 countries from the region 
signed a joint statement that expressed 
respect for the Venezuelan Constitu-
tion and called on responsible nations 
to guarantee due process and human 
rights. This is a good first step, Mr. 
Speaker, and I applaud those countries, 
but more needs to be done. 

Tomorrow, the Organization of 
American States, the OAS, will have a 
meeting to discuss this crisis. I know 
that there are some who are advo-
cating for dialogue, but we have tried 
dialogue before, and it was unsuccess-
ful as Maduro kept coming up with new 
delays and obstacles in order to pre-
vent a solution. We cannot allow 
Maduro to continue the charade of a 
dialogue as a stalling tactic. 

A referendum, Mr. Speaker, must 
occur this year. The people demand it. 
Because if it doesn’t, then next year, 
Maduro can step aside, hand over 
power to his Vice President, and the 
same abusive regime continues while 
not addressing any of the underlying 
problems. 

If a dialogue does occur, all sectors of 
the Venezuelan opposition must be at 
the table. That is only fair. But it can-
not happen if some of them are in jail, 
and a precondition to any dialogue 
must include the release of all political 
prisoners. 

The regime could show a good-faith 
effort by doing this, but instead, it con-
tinues to go the other direction. It con-
tinues to go backwards, postponing the 
appeal of a political prisoner, Leopoldo 
Lopez, indefinitely after it was sched-
uled to occur just 2 days ago. 

With its repression, its corruption, 
and its disastrous economic policies, 
the Maduro regime is running Ven-
ezuela into the ground, and it is no 
wonder that Venezuelans feel like they 
are under siege. Riots are occurring on 
a daily basis, and according to one re-
cent study, 87 percent of Venezuelans 
say they don’t have enough money to 
buy enough food. This travesty is sim-
ply unsustainable, and the regime must 
be held accountable to the people. 

Tomorrow at the OAS, I hope to see 
the hemisphere finally stand up for 
itself, stop allowing itself to be mol-
lified by the regime’s lies and stall tac-
tics, and hold Maduro’s feet to the fire. 

Humanitarian aid must be allowed to 
get through to the people, and the ref-
erendum must be held this year. Let 
the Venezuelan people have their say 
and finally put an end to this suffering. 

In September of last year, Mr. Speak-
er, I joined 19 of my colleagues in send-
ing a bipartisan letter to Secretary 
Kerry and Secretary Lew urging the 
administration to enforce a bill that I 
passed with Senator MARCO RUBIO, the 
Venezuelan Defense of Human Rights 
and Civil Society Act, and to apply 
sanctions to regime officials in the 
Venezuelan court system in response to 
the unjust sentencing of Venezuelan 
activist Leopoldo Lopez. 

I asked Obama administration offi-
cials: What justification do you have 
for not carrying out and implementing 
these sanctions for this miscarriage of 
justice, and what is the dollar amount 
of the assets seized of the seven indi-
viduals whom you have sanctioned? 

The State Department has pulled 
some visas due to human rights viola-
tions, but I asked the State Depart-
ment: Can you tell us how many visas 
the State Department has pulled, and 
who are these individuals? 

Last week, at the OAS meeting in 
the Dominican Republic, Secretary 
Kerry stated that Venezuela should fol-
low its own constitution and hold a 
free, fair, and timely recall ref-
erendum. Does he believe or expect 
that it will happen this year? 

Lastly, Mr. Speaker, Maduro has 
stated that he is ready to exchange am-
bassadors. I think this would be a big 
mistake because it will look as though 
we are legitimatizing the illegitimate 
Maduro regime. I hope that the State 
Department will not nominate some-
one this year to be Ambassador of Ven-
ezuela, and I hope that we, in the U.S., 
do more to help the long-suffering peo-
ple of Venezuela. 
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GUN VIOLENCE 

The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
Rhode Island (Mr. CICILLINE) for 5 min-
utes. 

Mr. CICILLINE. Mr. Speaker, the 
horrific mass shooting that took place 
on June 12 at the Pulse nightclub in 
Orlando, Florida, is a stark reminder of 
the urgent responsibility that we have 
to reduce gun violence in this country. 
This monstrous attack on the LGBT 
community in a place of refuge and 
empowerment requires us to act. 

The shooter in Orlando used an as-
sault rifle that is virtually identical to 
the ones used by mass killers in San 
Bernardino, Umpqua Community Col-
lege, Aurora, and Sandy Hook Elemen-
tary School. That is no coincidence. 

Out of the eight high-profile mass 
shootings that have taken place in the 
past year, seven involved the use of an 
assault weapon. When an assault weap-
on is used in a mass shooting, the num-
ber of people shot increases by 153 per-
cent, and the number of people killed 
increases by 63 percent. 

These are weapons of war that are de-
signed to kill as many people as pos-
sible as quickly as possible. They be-
long on a battlefield; they don’t belong 
in our communities; and I will con-
tinue to fight to reinstate the assault 
weapons ban. 

This morning, I want to use the time 
that I have to talk about two proposals 
that the Speaker should bring up for 
immediate vote: no fly, no buy, and 
universal background checks. 

This is really, really simple. If you 
are too dangerous to fly on an airplane, 
then you are too dangerous to buy a 
gun. But under the laws that we have 
in place today, someone who is on the 
FBI’s terrorist watch list, who is too 
dangerous to get on a plane, can still 
walk into any gun store in America, 
pass a background check, and walk out 
with an assault weapon or any other 
gun he wants. In fact, from 2004 until 
2014, more than 2,000 suspected terror-
ists bought firearms legally in this 
country, and they are going to con-
tinue doing so until we stop them. 

Until 9/11, bombs were the weapon of 
choice for terrorists looking to strike 
the United States; but in the 15 years 
since then, 95 percent of terrorist 
deaths that took place in the United 
States resulted from gunfire. 

It is impossible—impossible—to un-
derstand that House Republicans have 
now voted 13 times to block the no fly, 
no buy proposal that Congressman 
PETER KING and Congressman MIKE 
THOMPSON introduced to keep guns out 
of the hands of terrorists in this coun-
try. Why? What are they afraid of? 
That we might actually stop a terrorist 
from passing a background check be-
fore he buys an assault rifle at 
Cabela’s? 

Bring the no fly, no buy bill to the 
floor today. Let’s have an up-or-down 
vote. Let the American people hold us 
accountable for where we stand. This 
should be a no-brainer. 

More than 80 percent of Americans 
believe we should prevent suspected 
terrorists from buying a gun, and more 
than 90 percent of Americans believe 
that a background check should be re-
quired on every firearm sale so we can 
keep guns out of the hands of criminals 
and those with such serious mental ill-
ness that possessing a gun would make 
them a danger to themselves or others. 

Bills are pending to fix our back-
ground check system and to require a 
background check on every gun sale. 
This is one of the single most impor-
tant and effective steps that we can 
take to reduce gun violence in this 
country. 

Right now, anyone can go to a gun 
show or get on the Internet and pur-
chase a gun without a background 
check. As many as two out of every 
five firearm transactions today are 
conducted without a background 
check. It is too easy for a criminal, a 
domestic abuser, a terrorist, or some-
one with a serious mental illness to 
buy a gun through this loophole. 

Every day, background checks block 
171 attempted purchases by felons, 48 
attempted purchases by domestic abus-
ers, and 19 attempted purchases by fu-
gitives. It is critical that we strength-
en the background check system and 
require checks on all firearm sales so 
we can keep more dangerous individ-
uals from acquiring these deadly weap-
ons. Bring the Fix Gun Checks Act to 
the floor today. 

Mr. Speaker, we held a moment of si-
lence last week for the victims in Or-
lando. I know that all of us have kept 
the victims and their loved ones and 
the people of Orlando in our thoughts 
and prayers since June 12. But the best 
way to honor the lives lost in this hor-
rific tragedy is to do something to pre-
vent it from happening to others. A 
moment of silence is not enough. We 
need a moment of sustained action in 
this Chamber, and we need it today. 

Mr. Speaker, it will be an insult to 
the victims of this shooting and their 
families and every victim of every 
shooting in this country if we continue 
to do nothing to prevent future trage-
dies. Do not let this Chamber adjourn 
until we have voted on these critical 
issues. Bring these bills to the floor 
today. Nothing is more important than 
stopping the bloodshed and ensuring 
the safety and security of our constitu-
ents. 

f 

b 1030 

THE SENATE SHOULD PASS H. 
CON. RES. 129 

The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
Texas (Mr. WEBER) for 5 minutes. 

Mr. WEBER of Texas. Mr. Speaker, I 
rise today to speak in support of H. 
Con. Res. 129. 

To do so, let me share a story about 
a constituent of mine who is a Holo-
caust survivor from Lithuania. She was 
11 years old when the German SS Nazis 

marched into her town and gathered 
her and her family up. She was sepa-
rated right away from her family, and, 
I guess fortunately for her, she did not 
appear Jewish to the German soldiers. 

When she was asked her name, she 
told them it was Weber, which happens 
to be my name and the way my grand-
father would have pronounced it when 
he came over from Germany on the 
boat in 1903. Anyway, the soldier 
thought she wasn’t Jewish, so he let 
her go. 

She ran into the forest, Mr. Speaker, 
and she hid in barns and other places 
until the end of the war. She spent the 
years of that war hungry and fright-
ened but somehow managed to survive. 
She was liberated by the Russians at 
the war’s end. 

This woman, who was a young girl 
when she was 11 back during World War 
II, is now in her 90s and living in my 
district in her home in Galveston, 
Texas. Mr. Speaker, she is in need of 
24-hour care to remain in her home. 
Unfortunately, funds are running low 
to keep her in her home, with the high 
cost of providers. She is unable to stay 
there, it looks like. 

She lives on Social Security, but for-
tunately the Claims Conference has 
been able to assist her through pro-
viding funding by the German Govern-
ment for 25 regular hours a week and 
some exceptional hours a week pro-
vided on her increasing healthcare 
needs. 

Additionally, the Jewish community 
of Houston, through the generosity of a 
private fund which assists Holocaust 
survivors, through case management 
efforts of Jewish Family Service in 
Houston, has also been able to provide 
up to 59 hours a week of home care 
above that which the German Govern-
ment has funded. 

As of June 1, 2016, Mr. Speaker, the 
Jewish Family Service in Houston has 
not been able to continue this level of 
care. 

She and other constituents of mine 
who are Holocaust victims would all 
greatly benefit from increased funding 
which is included in House Concurrent 
Resolution 129, asking the German 
Government to provide that funding 
for that very home care. This would en-
sure that those Holocaust survivors are 
able to remain in their homes with dig-
nity for the remaining few years of 
their life. 

Thankfully, H. Con. Res. 129 passed— 
with bipartisan support, I might add— 
in the House last week. I encourage our 
counterparts in the Senate to pass this 
legislation swiftly. Mr. Speaker, you 
know I am right. 

f 

CALLING FOR A VOTE ON BEHALF 
OF THE VICTIMS 

The SPEAKER pro tempore. The 
Chair recognizes the gentlewoman from 
Connecticut (Ms. DELAURO) for 5 min-
utes. 

Ms. DELAURO. Mr. Speaker, I am 
ROSA DELAURO from the State of Con-
necticut. I represent the Third Con-
gressional District. 

VerDate Sep 11 2014 06:11 Jun 23, 2016 Jkt 059060 PO 00000 Frm 00004 Fmt 4634 Sfmt 0634 E:\CR\FM\K22JN7.006 H22JNPT1em
cd

on
al

d 
on

 D
S

K
9F

6T
C

42
P

R
O

D
 w

ith
 H

O
U

S
E



CONGRESSIONAL RECORD — HOUSE H4061 June 22, 2016 
I am so proud today to join with my 

colleagues on the issue of what do we 
do in the United States Congress, the 
body that deliberates the major issues 
of the day, the body that is entrusted 
by the people who put their faith and 
trust in their elected representatives 
to do right, to do right by the Amer-
ican people, yes, to keep them and 
their families safe. 

In Connecticut, gun homicides in 2013 
were 71; in 2014, 56—we went down; 2015, 
79. Probably one of the most searing 
events in the United States of America 
was the massacre of children, of babies 
in Sandy Hook. That isn’t to say that 
in every city in this country children 
are not dying every day. Since Sandy 
Hook, one American child is killed 
every single day. These are our chil-
dren. Almost 100,000 have died by gun 
violence since Sandy Hook. 

What I would like to do is to read to 
you the names of victims at Sandy 
Hook. These are not what we are here 
today to speak about. Yes, we talk 
about statistics and we talk about per-
centages, but what is important is to 
know about the flesh and blood behind 
those numbers. 

At Sandy Hook: 
Rachel D’Avino, 29, a teacher’s aide. 
Dawn Hochsprung, 47, principal of 

Sandy Hook Elementary School. 
Ann Marie Murphy, 52, a teacher’s 

aide. 
Lauren Rousseau, 30, a teacher. 
Mary Sherlach, 56, school psycholo-

gist. 
Victoria Leigh Soto, 27, a teacher 

who hid her children in a closet. And I 
know, because she was a constituent, 
her family today suffers every day be-
cause of her loss. She shielded these ba-
bies, and she lost her life. 

And who are these babies? 
Charlotte Bacon, 6 years old. 
Daniel Barden, 7. 
Olivia Engel, 6. 
Josephine Gay, 7. 
Dylan Hockley, 6. 
Madeleine Hsu, 6. 
Catherine Hubbard, 6. 
Chase Kowalski, 7. 
Jesse Lewis, 6. 
Ana Marquez-Greene, 6. 
James Mattioli, 6. 
Grace McDonnell, 7. 
Emilie Parker, 6. 
Jack Pinto, 6. 
Noah Pozner, 6. 
Caroline Previdi, 6. 
Jessica Rekos, 6. 
Avielle Richman, 6. 
Benjamin Wheeler, 6. 
Allison Wyatt, 6. 
We all have children. We have grand-

children. And I won’t forget that day 
because my grandchildren at that time 
were 5, 6, 7, and 8 years old. I had to 
steel myself to be away from them be-
cause when I looked at them I just 
began to cry, because it can be any-
one’s child, anyone’s grandchild who 
will lose their life. 

One child every single day is killed 
by gun violence in the United States of 
America. They leave families, they 

leave siblings who are unable to even 
cope with the sense of loss. These fami-
lies have tried to channel their grief by 
the Newtown Promise. 

Why are we here today? We are here 
today to say: universal background 
checks; no fly, no buy. It is as simple 
as that. 

And for me personally, as my col-
league from Rhode Island said, we 
should ban assault weapons. We should 
ban them. That is what occurred at 
Sandy Hook and several other of these 
tragedies. 

The American people sent us here to 
vote. That is what you have done, de-
mand that this Congress vote on this 
issue. Debate it and vote, and people 
can be free to vote whatever way they 
choose to, but our Constitution says we 
vote on these issues. 

We should not be denied. Those chil-
dren all over America, the adults, 
should not be forgotten. They should 
be remembered and that this body was 
allowed to vote on their behalf. 

f 

WE SHOULD PROTECT ARTISTS 
AND SONGWRITERS 

The SPEAKER pro tempore. The 
Chair recognizes the gentlewoman from 
Tennessee (Mrs. BLACKBURN) for 5 min-
utes. 

Mrs. BLACKBURN. Mr. Speaker, the 
Digital Millennium Copyright Act, the 
DMCA, as it is commonly known here 
in this Chamber, is nearly 20 years old. 

Now, just as a reminder, 20 years ago, 
Google was being born, Americans were 
out dancing the ‘‘Macarena,’’ and they 
were holding cell phones that were the 
size of bricks. That was 20 years ago. 

Tech companies like YouTube may 
have changed the way Americans con-
sume music, but our laws have not 
kept pace to protect the songwriters 
and the artists who actually create 
that music. 

This week, 180 musical artists and 
songwriters, including Taylor Swift, 
Paul McCartney, The Black Keys, and 
the bands Chicago and U2, sent a letter 
to Congress calling for the reform of 
the 1998 Digital Millennium Copyright 
Act. 

Mr. Speaker, I include in the RECORD 
a copy of this letter. 

DEAR CONGRESS: The Digital Millennium 
Copyright Act (DMCA) is broken and no 
longer works for creators. 

As songwriters and artists who are a vital 
contributing force to the U.S. and to Amer-
ican exports around the world, we are writ-
ing to express our concern about the ability 
of the next generation of creators to earn a 
living. The existing laws threaten the con-
tinued viability of songwriters and recording 
artists to survive from the creation of music. 
Aspiring creators shouldn’t have to decide 
between making music and making a living. 
Please protect them. 

One of the biggest problems confronting 
songwriters and recording artists today is 
the Digital Millennium Copyright Act. This 
law was written and passed in an era that is 
technologically out-of-date compared to the 
era in which we live. It has allowed major 
tech companies to grow and generate huge 
profits by creating ease of use for consumers 

to carry almost every recorded song in his-
tory in their pocket via a smartphone, while 
songwriters’ and artists’ earnings continue 
to diminish. Music consumption has sky-
rocketed, but the monies earned by indi-
vidual writers and artists for that consump-
tion has plummeted. 

The DMCA simply doesn’t work. It’s im-
possible for tens of thousands of individual 
songwriters and artists to muster the re-
sources necessary to comply with its applica-
tion. The tech companies who benefit from 
the DMCA today were not the intended pro-
tectorate when it was signed into law nearly 
two decades ago. We ask you to enact sen-
sible reform that balances the interests of 
creators with the interests of the companies 
who exploit music for their financial enrich-
ment. It’s only then that consumers will 
truly benefit. 

Mrs. BLACKBURN. Here is the prob-
lem: the DMCA safe harbor provision. 

What this does, YouTube has created 
a platform where anyone with a 
smartphone can access nearly any song 
ever recorded. Often this content is in-
fringed, and it does not—does not— 
compensate the artist who created it. 

The safe harbor provision immunizes 
YouTube from claims of copyright in-
fringement if it removes the infringing 
content in a timely fashion after 
YouTube has been notified by an artist 
or a record company. With millions of 
songs on YouTube, it is really impos-
sible. 

Grammy-winning jazz/classical com-
poser Maria Schneider has said the fol-
lowing about the DMCA: ‘‘The DMCA 
makes it my responsibility to police 
the entire Internet on a daily basis. As 
fast as I take my music down, it re-
appears again on the same site like an 
endless Whac-A-Mole game.’’ 

This not only threatens the vitality 
of songwriters but the economic con-
tributions they make in our commu-
nities. Take my home area in Ten-
nessee. A 2012 study shows that in 
Nashville itself the music industry is a 
$5.5 billion asset to the economy. Look-
ing at the entire middle Tennessee re-
gion, it is $9.7 billion. 

This is a fundamental American prin-
ciple. If you make something, if you 
create something, it belongs to you. In 
no other walk of life do we allow people 
to steal the work of others and turn a 
blind eye, except when it comes to 
songwriters and entertainers. 

Our friends in the tech industry, who 
do little to nothing to see that the 
songwriter is protected on their plat-
forms, are the first ones to complain if 
one of their patents is slightly in-
fringed upon. So I ask them, why are 
their creations deserving of protection 
but the creations of others are not? It 
is unfair, and they know it. 

But creators are not going to keep 
taking it. The times, they are a- 
changin’, as Bob Dylan would say. That 
is why, for years, I have sought to pro-
tect music creators through legisla-
tion, like the Fair Play Fair Pay Act 
that Representative NADLER and I are 
working on and the Songwriter Equity 
Act. 

To our friends in the tech industry, I 
say this: willful blindness or situa-
tional ethics aren’t okay; ignorance 
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and denial, not acceptable; and refus-
ing to pay people for their work is un-
fair, and it really needs to stop. 

This is about fairness, and it is about 
honoring the law by enforcing the law. 
It is that simple. 

f 

b 1045 

DEBATE GUN CONTROL 
LEGISLATION 

The SPEAKER pro tempore. The 
Chair recognizes the gentlewoman from 
Maine (Ms. PINGREE) for 5 minutes. 

Ms. PINGREE. Mr. Speaker, we 
should not be here today. 

We should not have to come to the 
floor of the House of Representatives 
to beg the majority party just to de-
bate and vote on commonsense gun leg-
islation that the vast majority of 
Americans demand. We should not be 
living in a society where debate and 
even scientific research about gun vio-
lence are stifled and silenced by the 
majority in Congress, and we should 
not live in a country where gun vio-
lence takes such a toll on our citizens. 

But here we are, standing up for the 
millions of Americans who want Con-
gress to do something and honoring the 
thousands of Americans who have lost 
their lives to gun violence. Here we 
are, standing up for our constituents 
who are tired of the excuses and want 
to hear a debate and want to see us 
take action on gun violence. And here 
we are today to represent the victims. 

The list is so long: Orlando, San 
Bernardino, Newton, Fort Hood, 
Charleston. The list goes on. Nine in a 
church, 23 in a restaurant, 26 in an ele-
mentary school, and now 49 in a night-
club. The victims are men and women, 
Black and White, rich and poor, old and 
young. 

At a McDonald’s in California, an 8- 
month-old baby was killed, along with 
his mother who was trying to shelter 
him when a gunman came in and start-
ed shooting. 

At a North Carolina nursing home, a 
98-year-old grandmother was killed 
when a shooter came in and opened 
fire. 

Here in the United States, you are 10 
times more likely to be killed by a gun 
than in any other developed Nation in 
the world. Of the 23 richest and most 
developed countries in the world, we 
have, by far, the most gun violence. We 
have half the population of the other 
22, but 90 percent of the women killed 
by a gun are killed by a gun in the 
United States. Ninety-one percent of 
the children under age 14, who are 
killed by a gun, are killed by a gun in 
the United States. And if you are a 
young person in this country, you are 
50 times more likely to die of a gun 
death than in all of those other coun-
tries. We have the most guns and we 
have the most gun violence. 

Mr. Speaker, we have the NRA. 
Through fear, intimidation, and misin-
formation, the NRA has taken control 
over the debate on guns to such an ex-

tent that we cannot even vote in this 
Chamber on whether we should keep 
guns out of the hands of terrorists. 

Right now, someone can be on both 
the terrorist watch list and the no-fly 
list. In other words, the FBI thinks you 
are a terrorist and the TSA bans you 
from flying, but if you want to drive 
down to your local gun store and buy 
an assault rifle, there is nothing any-
one can do to stop you. 

Over the last 10 years, people on the 
terrorist watch list tried to buy explo-
sives or firearms 2,233 times. Over 90 
percent of the time, they were success-
ful. This is wrong. The American peo-
ple know it is wrong, public health offi-
cials know it is wrong, and nearly 
every single law enforcement associa-
tion in America knows it is wrong, 
which is why they are all in favor of 
closing the terrorist gun loophole. In 
fact, a recent poll by a Republican poll-
ster found 76 percent of gun owners and 
71 percent of NRA members said sus-
pected terrorists should not be allowed 
to buy guns. 

If you were to walk outside the 
House of Representatives right now 
and stop someone walking down the 
street and ask the simple question: 
Should terrorists be allowed to buy 
guns, you would get a very simple an-
swer. They would say: No, of course 
terrorists should not be allowed to buy 
guns. 

But they can. Republicans here in 
the House won’t even let us have a de-
bate and a vote on it. 

How did we get here, Mr. Speaker? 
How has the debate shifted so far away 
from commonsense gun regulation that 
a proposal to close the terrorist gun 
loophole is this controversial? Why is 
it that, here in the House, debate is si-
lenced and we are not allowed to vote? 

The closest we came to a debate on 
gun legislation recently came last 
week when a controversy erupted 
about the standard procedure to ob-
serve a moment of silence on the House 
floor after a mass shooting. 

Mr. Speaker, it is shameful that we 
have allowed this country to get to a 
point where Congress has to even have 
a standard procedure to observe mass 
shootings, yet we aren’t even allowed 
to have a debate about legislation to 
address this problem. 

It is time for us to stand up to the 
NRA, to have a fair and open debate 
about gun violence, and it is time for 
all of us to do our job representing the 
American people. 

f 

EPIDEMIC OF GUN VIOLENCE 

The SPEAKER pro tempore. The 
Chair recognizes the gentlewoman from 
Illinois (Ms. KELLY) for 5 minutes. 

Ms. KELLY of Illinois. Mr. Speaker, I 
rise today heartbroken and angered 
once again by the rampant epidemic of 
gun violence plaguing our Nation. Gun 
violence is on the rise across the coun-
try. I am not just talking about the 
tragic mass shootings that grip our 
collective attention. I am talking 

about the everyday shootings that go 
undetected by the national media. 

Last year, gun deaths became the 
number one killer of youths aged 16–24. 
We are on track to break this record in 
2016. 

Just this past Father’s Day weekend, 
41 people were shot—13 of them fa-
tally—in Chicago. The shootings in 
those 60 hours claimed the city’s 300th 
recorded homicide this year. This is 
the list of the names of the people who 
have lost their lives to gun violence. I 
don’t have enough time to name every 
name. 

Amari Brown, 7 years old, was the 
youngest. He was shot in the back. 

In 2016 alone, more than 1,800 people 
have been shot across Chicago. 

Among this weekend’s victims was 3- 
year-old Devon Quinn. On Sunday, 
Devon was riding with his father to 
pick up his mother from work when a 
hail of bullets hit their car. Devon is 
still hospitalized. 

Devon’s story is, unfortunately, all 
too common in communities like some 
of the ones that I represent, where a 
trip down the street to a convenience 
store or a gas station could end in trag-
edy. 

I am tired of hearing stories like 
this. It saddens me and angers me each 
time I speak with constituents and 
hear their all too familiar story of los-
ing a loved one to gun violence. I am 
frustrated not only because we are los-
ing an entire generation to gun vio-
lence, but because so many of these 
deaths were preventable if Congress 
had just had the courage to take ac-
tion. 

Sadly, we don’t even talk about gun 
deaths until it is forced into our lives 
with another tragic mass shooting. 
When this happens, we give our fiery 
speeches, hold our moments of silence, 
and then we wait for the national buzz 
to fade. It is a shameful and disrespect-
ful ritual that proves that Congress has 
little to no plans to truly honor the 
lives of gun violence victims. 

This weekend on ‘‘Meet the Press,’’ 
the Speaker gave his fellow Repub-
licans a pass to ‘‘vote their conscience’’ 
with respect to their Presidential sup-
port. I ask the Speaker to give his col-
leagues a pass when it comes to voting 
on backgrounds checks, which 90 per-
cent of Americans support. 

With each shooting, we are quick to 
say that it is a mental health problem, 
it is a family problem, it is a terror 
problem. But somehow it is never a gun 
problem. 

It is time we look at the common de-
nominator and accept that the root of 
the problem is about how guns get into 
the hands of those seeking to do harm. 

Prayer and reflection brings comfort 
to those who mourn, but scripture of 
all faiths teaches that prayer must be 
met by good deeds. Silence without ac-
tion is deafening. 

The majority of the American people 
want greater action. They want to 
close the gun show and online loop-
holes that allow people to purchase 
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guns without a background check. 
They want medical experts and their 
government to research this plague of 
gun violence for what it is: a public 
health crisis. They want to keep guns 
out of the hands of terrorists on the no- 
fly list. 

Why is it that when someone poses a 
credible national security threat, we 
ensure that they cannot fly on a plane, 
but they can still purchase a firearm? 

With each second that passes without 
action, we are risking another Devon 
Quinn, another Hadiya Pendleton, an-
other Blair Holt. We are risking an-
other Orlando, another Sandy Hook, 
another Virginia Tech. 

So I ask my colleagues: Just who ex-
actly has to die and how many before 
we finally put an end to this? Just how 
many birthdays, Father’s Days, Moth-
er’s Days must go uncelebrated? How 
many would-be graduations must pass? 
How many empty chairs at a kitchen 
table must there be before we show 
courage and say ‘‘enough’’ and take ac-
tion to pass measures that keep us safe 
instead of going on with our violence? 

It is deafening. Bring these bills to 
the floor. 

f 

GUN VIOLENCE IN AMERICA 

The SPEAKER pro tempore. The 
Chair recognizes the gentlewoman from 
the Virgin Islands (Ms. PLASKETT) for 5 
minutes. 

Ms. PLASKETT. Mr. Speaker, I rise 
this morning in solidarity with my col-
leagues about the mass shootings that 
are going on in our country. 

The Orlando mass shooting has been 
another demonstration for some Amer-
icans of an ongoing daily violence and 
daily nightmare: gun violence in our 
country. 

Now, we all know that there is a sys-
temic problem for many in our commu-
nities of lack in opportunities: lack of 
education, adequate after-school and 
summer programs, job training, expan-
sion of economic opportunities. But we 
know measures that will help to in-
crease funding for these programs will 
never reach this floor. 

We know also that Republicans 
refuse to take up other measures as 
well. What they can address right now, 
right here, is expanded background 
checks, prevention of gun sales to 
those on a no-fly list, and a ban on as-
sault weapons. 

Now, I grew up fishing and hunting 
with my dad. I passed that on to my 
children. So owning a gun is not some-
thing that I believe should not happen, 
but I know that it is not an absolute 
right. 

As the granddaughter of a police 
commissioner, the daughter of a New 
York City cop, a former Bronx pros-
ecutor, and a Justice Department offi-
cial, the war on crime, the war on 
these mass shootings and destruction 
would be well served by voting on ex-
panded background checks, prevention 
of gun sales to those on the no-fly list, 
and a ban on assault weapons. 

On the small islands that I represent, 
the U.S. Virgin Islands, there have 
been over 300 gun-related deaths over 
the last 5 years. For a place with a pop-
ulation of 100,000, to have 300 gun-re-
lated deaths in 3 years accounts for a 
murder rate and a death per capita 
that is several times the national aver-
age. 

Now, much of this is through a lack 
of opportunity, but also—and abso-
lutely—the influx of illegal assaults 
weapons, such as high-caliber weapons 
of mass murder, that come into the 
market. Those, coupled, in our in-
stance, with the drug trade, have left 
our community in fear and mourning 
for our young. 

Last year alone, there were twice as 
many gun deaths per capita in the Vir-
gin Islands than there were in most 
American cities that we could tradi-
tionally think of as having a high gun 
rate. 

Who are the victims of the destruc-
tion just this year in the Virgin Is-
lands? 

I am going to name them because we 
never hear names like this. We have 
our moments of silence for the large 
groups, but these are the day-to-day in-
dividuals that died: 

January 9, two unnamed males; Jan-
uary 20, Stephen Coleman and Heidi 
Mills; January 21, Tishawn Samuel, 24; 
February 2, Juan Encarnacion, 30; 
March 5, Evan Ezekiel Joseph, 38; 
March 8, Conrad Phipps, 30; March 22, 
Kishawn Fleming, 23; March 27, Hans 
Oliver, 38; March 28, Kayan Payne and 
Kanta Payne, 33 and 29; April 19, Jo-
seph duCreay, 19; April 28, Javan Ben-
jamin, 22; May 1, Shedale Gabriel, 25; 
May 22, Vershawn Monsanto, 21; June 
4, Shaki Alexander, 21, and Kerven Jo-
seph 19; June 12, Ojahnia Adkins, 22, 
and Jahfari Samuel, 34; June 20, Devon 
Freeman, 42. 

The blood of these victims speak to 
me. I hope, Mr. Speaker, it speaks to 
you. Bring the bills to the floor. Vote 
it up or vote it down, but do your job. 

f 

b 1100 

LET’S DO SOMETHING TO PRO-
TECT THE CHILDREN OF AMER-
ICA 

The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
Massachusetts (Mr. CAPUANO) for 5 
minutes. 

Mr. CAPUANO. Mr. Speaker, pretty 
much everything has been said, except 
I think, obviously, the leadership is 
still not hearing us. And it is not just 
us who are saying this; the American 
people are saying this. 

Everyone has seen the polls. Every-
one knows the reality that, in the last 
couple of weeks, 90 percent of the 
American people want us to do very 
simple things: no fly, no buy and clos-
ing gaping, not small, but gaping loop-
holes in the background check. 

Now, like some of my colleagues, I 
personally would go further. My con-

stituents would support that. There are 
many things we could be doing, but we 
are not asking for those things because 
we know that is a difficult lift in the 
House of Representatives. 

But I represent the same number of 
people as every other Member here, 
about 750,000 people. And when 90 per-
cent of those constituents in every dis-
trict wants us to take simple, direct 
action, I think it is a dereliction of 
duty and responsibility and our oath to 
ignore that unless there is some moral 
reason for us to disagree with some 
constituents. On this issue, I can’t be-
lieve anyone has a moral disagreement 
with this. 

Everyone’s talking about Orlando, 
and that is obviously the most impor-
tant, most compelling one. But since 
the Orlando shooting, in the last 10 
days, the last 10 days in America, there 
have been 77 people, at least, killed 
with guns—at least. 

And I say that because many of these 
things get minimal reporting. Why? 
Because all of us are used to turning on 
the local news in every corner of this 
country every single night and seeing 
another act of violence, almost always 
committed with a gun, across America. 
It is not an urban problem or a rural 
problem; it is across the country. And 
we have become a little desensitized to 
it because it happens all the time. 

Once in a while, we will get an Or-
lando tragedy or a Sandy Hook trag-
edy, and we will all jump up and down 
and say how upset we are. But, as has 
been pointed out many times, we don’t 
seem to get all that upset when two or 
three people get shot in the middle of 
some other place. 

Sometimes, we think: well, it is prob-
ably just gang violence. It is just one 
gang member shooting another gang 
member. Maybe they deserve it. Amer-
ica is better off. 

How do you say that when there is a 
3-year-old who gets shot, or a 7-year- 
old? How dare you say that. Or a 
woman walking down the street, or 
people literally just sitting in their 
homes innocently. 

People say that some of the proposals 
that have been made wouldn’t have 
stopped Orlando or wouldn’t have 
stopped Sandy Hook or wouldn’t have 
stopped something else. You know 
what? Maybe they are right. I don’t 
know. But I have never in my life, ei-
ther politically or personally, used the 
excuse that because I can’t do every-
thing that, therefore, I should do noth-
ing. That is nothing more than a lame 
excuse. 

If we can save the life of one person 
by taking simple actions that every-
body seems to agree with—if you can’t 
fly, you can’t buy a gun; close the loop-
holes in background checks—no one 
has a problem with background checks. 

Most Americans don’t know there are 
loopholes. And I don’t mean little ones. 
I mean gaping ones. As you heard ear-
lier, about 40 percent of the guns sold 
in this country are not subject to back-
ground checks. That is not a loophole. 
That is a gaping loophole. 
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In the last 10 days, 239 Americans 

have been injured with guns. Now, 
some say, well, it is in home defense, it 
is accidental shootings. And that is 
true. Some of them are. 

All this stuff is available to anybody 
who wants to take 5 minutes and do a 
simple Internet search like I did. There 
are dozens of reputable Web sites that 
have this information. 

One of them, the Gun Violence Ar-
chive—simple statistics, not advo-
cating, statistics—in 2015, the last cal-
endar year, they list 13,433 deaths by 
gun. That is 36.8 per day. And, this 
year, we are on pace to exceed that. Of 
that, two children under the age of 11 
per day were shot—two per day. 

Yes, about 10 percent of the incidents 
were home invasions, defensive use, 
and accidental shooting, which is why 
none of us are trying to impede law- 
abiding American citizens from owning 
a gun. But that leaves 90 percent of the 
gun activity outside that. For us to not 
take action, in my opinion, is indefen-
sible. 

In 18 years, I have never participated 
in this Morning Hour discussion. I 
haven’t done it because I find most of 
this, more often than not, somebody’s 
reason to make a political statement. 
And I guess on some levels that is what 
I am doing right now. 

But, on occasion, things get to the 
point where we, as a group, have to 
stand up, that we, individually, have to 
stand up and demand what is the sim-
plest action imaginable—if you are too 
dangerous to fly, you are too dangerous 
to buy—the simplest action, put it on 
the floor. 

I would respect someone for coming 
up and voting ‘‘no.’’ I would disagree, 
but at least they wouldn’t be able to 
hide behind their own political rhetoric 
that somehow people like me are try-
ing to pull guns away from them. 

The truth is it is a simple action. 
And I will tell you, as a House Member, 
I am a bit embarrassed that the Senate 
was at least able to put it on the floor. 
At least they will have to answer to 
their constituents. 

The SPEAKER pro tempore. The 
time of the gentleman has expired. 

Mr. CAPUANO. I understand that, 
Mr. Speaker. This issue has not ex-
pired, and this issue will not go away. 
And this issue will not be the end of 
this debate today or tomorrow, until 
we get a vote on these simple issues 
and do something to protect the chil-
dren of America. 

f 

GUN VIOLENCE IN CHICAGO 

The SPEAKER pro tempore. The 
Chair recognizes the gentlewoman from 
Illinois (Ms. SCHAKOWSKY) for 5 min-
utes. 

Ms. SCHAKOWSKY. Mr. Speaker, 
over last Father’s Day weekend, 13 peo-
ple were killed with guns in Chicago, 
my hometown. Another 46 were in-
jured. 

One of those critically injured was 3- 
year-old Devon Quinn. Devon and his 

father were sitting in their green van 
when someone pulled up and started 
firing shots into a crowd of people. 
Devon was hit in the right shoulder by 
a bullet as he sat in his car. He was not 
the target, and he was another inno-
cent victim in a terrible year of gun vi-
olence. 

A 17-year-old boy was walking down 
46th Street, and he was mowed down by 
an assault weapon. 

According to the Chicago Tribune, 
about 1,800 people have been shot in 
Chicago this year. Over 200 of them 
have died from guns. When shootings 
becomes so commonplace, we risk for-
getting how traumatic each one is for 
the people involved. 

I recently received a letter from 
Kiara, a high school senior in my dis-
trict, and she wrote: 

Talking on the phone with a good friend a 
few nights ago, I heard the disturbing noise 
of gunshots. Feelings of fear overwhelmed 
me as my friend was talking as he was walk-
ing home from the train station after a long 
day at work. 

Almost immediately, communication 
broke. I called back over and over again with 
no response. I was on the verge of a melt-
down, thinking of what could have happened 
to him. 

After what seemed like the longest 10 min-
utes of my life, I received a text letting me 
know that he was okay but needed to call 
911, as someone had been shot by a drive-by 
shooting. 

I sat there, frozen. What could I do? Then, 
thoughts of hopelessness and sadness took 
hold over me, and I thought about the family 
of this poor, innocent person who was just 
shot and how terrible that phone call must 
have been from the hospital. 

I understand the need for guns and the role 
they play in protection in times of war and 
so on. But what I don’t understand is the in-
ternal debate and menace within the United 
States over the use and misuse of weapons. 

Too often, we forget the names of 
victims and the pain of their loved 
ones, as Congress continues to do noth-
ing to stop the violence. Most don’t 
even get that empty gesture of a mo-
ment of silence, and, even so, we have 
done 27 moments of silence since Sandy 
Hook. 

How numb have we become to every-
day violence that we only stop for that 
lone minute to recognize the most hor-
rific shootings? Forty-nine victims in 
Orlando, schoolchildren in Newtown, 
churchgoers murdered in Charleston. 

Just during the Senate filibuster on 
gun violence last week, 48 people were 
shot. As the mass shootings get worse 
and worse, we can’t let these daily 
shootings fade into the background of 
America. 

I know that my constituents feel 
frustrated and ignored when Congress 
responds to each of these tragedies 
with inaction. Angela wrote to me 
from the Rogers Park neighborhood of 
Chicago, where I grew up: 

I am writing to you as a frustrated and 
saddened constituent who is tired of watch-
ing innocent people die because the NRA 
holds our Congresspeople hostage. 

I am begging you, on behalf of our stu-
dents, teachers, police, LGBT, and every in-
nocent person who has been affected by 

senseless gun violence, to please use this mo-
ment to enact meaningful gun control in our 
country. 

We have had decades of complacency from 
our government on this issue. It is no longer 
excusable, particularly for someone rep-
resenting Chicago. You know where these le-
gally purchased guns end up and that hun-
dreds of our children and families pay the 
price for what selfish maniacs claim is their 
personal freedom. 

And I have many more letters like 
those calling on those of us in Congress 
to do our job and reduce gun violence 
in our country. Neighbors ask me for 
action at the grocery store and at the 
gym and as I boarded the plane yester-
day. 

We can start by enacting two gun 
safety proposals that are overwhelm-
ingly supported among our constitu-
ents, all of our constituents. 

Close the terrorist loophole. If you 
are too dangerous to fly on an airplane, 
you should not be able to buy a gun. 
People can’t even believe that that 
isn’t the law already. 

We need universal background 
checks. Forty percent of those guns 
used in violence in Chicago are bought 
legally at Indiana gun shows, where 
there are no background checks. 

These proposals won’t stop every sin-
gle gun death, but we know that they 
will stop some. And, yes, there are a 
lot of other things we could do too. 

I call on Speaker RYAN, along with 
my colleagues, to bring these bills to 
the floor before we break. Americans 
are calling for action on gun violence. 
They are tired of being ignored. No bill, 
no break. 

f 

THE NEED FOR UNIVERSAL 
BACKGROUND CHECKS 

The SPEAKER pro tempore. The 
Chair recognizes the gentlewoman from 
Maryland (Ms. EDWARDS) for 5 minutes. 

Ms. EDWARDS. Mr. Speaker, our Na-
tion is still horrified and heartbroken 
over the brutal act of terror and hate 
that killed 49 and wounded many more 
in Orlando, Florida, just over a week 
ago. 

We stand in solidarity with the loved 
ones of those who were lost, with the 
LGBT community that suffered this 
unimaginable act of violence, and the 
entire Orlando community as they 
work to move forward from this trag-
edy. We can work together to disarm 
hate. 

Gun violence has become unaccept-
ably commonplace in the country. The 
Orlando attack is only the latest and 
the most deadly mass shooting in the 
history of the United States. We have a 
responsibility to do more to keep guns 
out of the wrong hands. 

But, Mr. Speaker, it is not just mass 
shootings that should be our focus. 
Guns have taken more lives in this 
country since 1968 than were lost in all 
the wars this Nation has ever fought. 
On average, more than 89 people each 
day die due to gun violence, whether 
that is by homicide, suicide, or acci-
dent. That is more than 33,000 Ameri-
cans being killed by guns each year. 
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In just over the 3 years since New-

town, more than 111,300 people have 
been killed by someone using a gun in 
America. In my State of Maryland, in 
2015 alone, more than 340 Marylanders 
have lost their lives to homicide by 
guns. 

Yet, despite the national consensus 
for legislation to keep guns out of the 
hands of terrorists and convicted felons 
and domestic abusers, a vocal minor-
ity, led by the National Rifle Associa-
tion, stands in the way of common-
sense proposals to keep our Nation 
safer. 

Those voices are forcing a false 
choice between constitutional rights 
and safe streets. We can do both. Con-
gress can and must enact laws that im-
prove the public safety while respect-
ing the Constitution. 

b 1115 

This Congress has no right to hold 
moments of silence anymore and then 
do nothing to prevent the next tragedy. 
This is a moment of truth for Congress. 
We cannot have another moment of si-
lence without action. We can and 
should expand and strengthen our 
background checks and pass the bipar-
tisan no fly, no buy bill to keep guns 
out of the hands of suspected terror-
ists. 

So today what we know is that across 
this country there are people who go to 
unlicensed dealers at gun shows and do 
what they could not do if they went to 
Walmart to get a gun, and that is to 
get one without passing a background 
check. These unlicensed dealers are a 
significant source of crimes in my 
State and across the country, with an 
estimate of 40 percent of all purchases 
made through them without a back-
ground check. 

Studies show that background checks 
actually do stop 170 felons, 50 domestic 
abusers, and 20 fugitives every single 
day from buying weapons. It works 
when you do it. 

Recent polling shows that universal 
background checks are universally sup-
ported across the political spectrum. A 
CBS poll released just last week 
showed that 89 percent of the public 
supports legislation requiring back-
ground checks—the low-hanging fruit, 
the common denominator—and that in-
cludes 97 percent of Democrats, 92 per-
cent of Republicans, and 82 percent of 
Independents. Who is left out? The 
vocal minority led by the National 
Rifle Association. 

Let’s talk about the National Rifle 
Association, Mr. Speaker, because they 
actually used to support universal 
background checks at gun shows. 

On May 27, 1999, Wayne LaPierre, the 
current executive president and CEO of 
the National Rifle Association, testi-
fied before the House Judiciary Com-
mittee about 1 month before Col-
umbine, in which 12 high school stu-
dents and one teacher were murdered. 
He said this: ‘‘We think it’s reasonable 
to provide mandatory instant back-
ground checks for every sale at every 

gun show. No loopholes anywhere for 
anyone.’’ That is a direct quote from 
Wayne LaPierre of the National Rifle 
Association. 

When did they change? When it be-
came politically expedient to do the 
job of the gun industry. So, unfortu-
nately, they have flipped their posi-
tion. They no longer support expanded 
background checks, and they have 
worked to prohibit that action here in 
Congress. 

So I will say, Mr. Speaker, to Speak-
er RYAN and to my Republican col-
leagues: Enough already. We are tired. 
We are done. It is past time for the 
Congress to listen to the American 
public instead of to the National Rifle 
Association, to listen to the over-
whelming number of Democrats, Re-
publicans, and Independents, and to 
take guns out of the hands of terror-
ists, convicted felons, and those who 
would do harm to others. 

No bill, no break. It is time to disarm 
hate. 

f 

COMMONSENSE GUN CONTROL 
The SPEAKER pro tempore. The 

Chair recognizes the gentleman from 
Georgia (Mr. LEWIS) for 5 minutes. 

Mr. LEWIS. Mr. Speaker, I would ask 
that all of my colleagues join me on 
the floor. 

On occasion, Mr. Speaker, I have had 
what I call an executive session with 
myself. For months, even for years, 
through several sessions of Congress, I 
wondered what would bring this body 
to take action, what would finally 
make Congress do what is right, what 
is just, what the people of this country 
have been demanding, and what is long 
overdue. 

We have lost hundreds and thousands 
of innocent people to gun violence: tiny 
little children, babies, students and 
teachers, mothers and fathers, sisters 
and brothers, daughters and sons, 
friends and neighbors. 

What has this body done? Mr. Speak-
er, nothing. Not one thing. We have 
turned deaf ears. We have turned deaf 
ears to the blood of the innocent and 
the concern of our Nation. We are blind 
to a crisis. 

Mr. Speaker, where is the heart of 
this body? Where is our soul? Where is 
our moral leadership? Where is our 
courage? Those who work on bipartisan 
solutions are pushed aside. Those who 
pursue commonsense improvement are 
beaten down. Reason is criticized. Ob-
struction is praised. 

Newtown, Aurora, Charleston, Or-
lando. What is the tipping point? Are 
we blind? Can we see? How many more 
mothers and how many more fathers 
need to shed tears of grief before we do 
something? 

We were elected to lead, Mr. Speaker. 
We must be headlights and not tail-
lights. We cannot continue to stick our 
heads in the sand and ignore the re-
ality of mass gun violence in our Na-
tion. 

Deadly mass shootings are becoming 
more and more frequent. Mr. Speaker, 
this is a fact. It is not an opinion. 

We must remove the blinders. The 
time for silence and patience is long 
gone. We are calling on the leadership 
of the House to bring commonsense 
gun control legislation to the House 
floor. Give us a vote. Let us vote. We 
came here to do our job. We came here 
to work. 

The American people are demanding 
action. Do we have the courage? Do we 
have raw courage to make at least a 
down payment on ending gun violence 
in America? 

We can no longer wait. We can no 
longer be patient. So today we come to 
the well of the House to dramatize the 
need for action—not next month, not 
next year, but now, today. 

Sometimes you have to do something 
out of the ordinary. Sometimes you 
have to make a way out of no way. We 
have been too quiet for too long. There 
comes a time when you have to say 
something, when you have to make a 
little noise, and when you have to 
move your feet. This is the time. 

Now is the time to get in the way. 
The time to act is now. We will be si-
lent no more. The time for silence is 
over. 

f 

COMMONSENSE GUN CONTROL 

The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
Connecticut (Mr. LARSON) for 2 min-
utes. 

Mr. LARSON of Connecticut. Mr. 
Speaker, I thank my colleagues. For 
all of America that is listening, you 
just heard the soul of the United States 
Congress speak. The soul of this Nation 
cries out for a vote. 

We are gathered here on this floor 
today to accomplish a single goal. We 
implore and we ask our colleagues—our 
colleague from Georgia stood on that 
side to appeal to the better angels on 
that side of the aisle—to provide us 
with the simple dignity that every 
American is calling for: a vote. 

Mr. LEWIS. Will the gentleman 
yield? 

Mr. LARSON of Connecticut. I yield 
to the gentleman from Georgia. 

Mr. LEWIS. Mr. Speaker, I thank the 
gentleman from Connecticut (Mr. LAR-
SON), my friend and brother, for yield-
ing. 

Now is the time for us to find a way 
to dramatize it, to make it real. We 
have to occupy the floor of the House 
until there is action. 

Mr. LARSON of Connecticut. Mr. 
Speaker, reclaiming my time, rise up, 
Democrats. Rise up, Americans. This 
cannot stand. We will occupy this 
floor. We will no longer be denied a 
right to vote. 

Mr. HOYER. Will the gentleman 
yield? 

Mr. LARSON of Connecticut. I yield 
to the gentleman from Maryland, our 
minority whip and leader. 

Mr. HOYER. Mr. Speaker, we sit 
down so we can stand up for America. 
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RECESS 

The SPEAKER pro tempore. Pursu-
ant to clause 12(a) of rule I, the Chair 
declares the House in recess until noon 
today. 

Accordingly (at 11 o’clock and 25 
minutes a.m.), the House stood in re-
cess. 

f 

b 1200 

AFTER RECESS 

The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. POE of Texas) at noon. 

f 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore. The 
House will be in order. 

The House will be in order. 
The Chair wishes to call on the Chap-

lain for the prayer. 
Will Members please be in order for 

the prayer by the Chaplain. The prayer 
will be offered by the Chaplain, Father 
Conroy. 

f 

PRAYER 

The Chaplain, the Reverend Patrick 
J. Conroy, offered the following prayer: 

Father of mercy, we give You thanks 
for giving us another day. 

Bless the Members of the people’s 
House. May all their deliberations give 
rise to understanding. You have called 
us to serve this Nation by Your divine 
inspiration. 

May we reach the destiny You have 
in mind for us, and may all that is done 
be for Your greater honor and glory. 

Amen. 
f 

THE JOURNAL 

The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour-
nal stands approved. 

f 

PLEDGE OF ALLEGIANCE 

The SPEAKER pro tempore. Mem-
bers are asked to remain standing for 
the Pledge of Allegiance. 

The SPEAKER pro tempore led the 
Pledge of Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

f 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore. Under 
clause 2 of rule I, the Chair is charged 
with preserving order and decorum in 
the proceedings of the House. The 
Chair finds that the House is currently 
not in a state of order due to the pres-
ence of Members in the well who are 
not under recognition. 

The Chair would ask Members to 
please leave the well so that the House 
may proceed with business. 

f 

RECESS 

The SPEAKER pro tempore. Pursu-
ant to clause 12(a) of rule I, the Chair 
declares the House in recess subject to 
the call of the Chair. 

Accordingly (at 12 o’clock and 3 min-
utes p.m.), the House stood in recess. 

f 

b 2204 

AFTER RECESS 

The recess having expired, the House 
was called to order by the Speaker at 
10 o’clock and 4 minutes p.m. 

f 

ANNOUNCEMENT BY THE SPEAKER 

The SPEAKER. The Chair wishes to 
make an announcement regarding de-
corum in the House Chamber. 

The Chair appreciates that Members 
will differ on matters of policy and will 
seek to express those differences. 

But the Chair would hope that the 
business of the House could be con-
ducted in a fashion that reflects posi-
tively on the dignity and decorum of 
this institution to which we all belong 
and serve. 

f 

CONFERENCE REPORT ON H.R. 2577, 
TRANSPORTATION, HOUSING AND 
URBAN DEVELOPMENT, AND RE-
LATED AGENCIES APPROPRIA-
TIONS ACT, 2016 

Mr. ROGERS of Kentucky submitted 
the following conference report and 
statement on the bill (H.R. 2577) mak-
ing appropriations for the Departments 
of Transportation, and Housing and 
Urban Development, and related agen-
cies for the fiscal year ending Sep-
tember 30, 2016, and for other purposes. 

CONFERENCE REPORT (H. REPT. 114–640) 

The committee of conference on the dis-
agreeing votes of the two Houses on the 
amendment of the House to the amendment 
of the Senate to the bill (H.R. 2577), making 
appropriations for the Departments of Trans-
portation, and Housing and Urban Develop-
ment, and related agencies for the fiscal year 
ending September 30, 2016, and for other pur-
poses, having met, after full and free con-
ference, have agreed to recommend and do 
recommend to their respective Houses as fol-
lows: 

That the Senate recede from its disagree-
ment to the amendment of the House to the 
amendment of the Senate and agree to the 
same with an amendment as follows: 

In lieu of the matter proposed to be in-
serted by the House amendment, insert the 
following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Military Con-
struction, Veterans Affairs, and Related Agen-
cies Appropriations Act, 2017 and Zika Response 
and Preparedness Act’’. 
SEC. 2. TABLE OF CONTENTS. 

The table of contents of this Act is as follows: 

Sec. 1. Short title. 
Sec. 2. Table of contents. 
Sec. 3. References. 

Sec. 4. Statement of appropriations. 
Sec. 5. Availability of funds. 

DIVISION A—MILITARY CONSTRUCTION, 
VETERANS AFFAIRS, AND RELATED 
AGENCIES APPROPRIATIONS ACT, 2017 

Title I—Department of Defense 
Title II—Department of Veterans Affairs 
Title III—Related agencies 
Title IV—Overseas contingency operations 
Title V—General provisions 

DIVISION B—ZIKA RESPONSE AND PRE-
PAREDNESS APPROPRIATIONS ACT, 2016 

DIVISION C—ZIKA VECTOR CONTROL 

DIVISION D—RESCISSIONS OF FUNDS 

SEC. 3. REFERENCES. 
Except as expressly provided otherwise, any 

reference to ‘‘this Act’’ contained in any divi-
sion of this Act shall be treated as referring only 
to the provisions of that division. 
SEC. 4. STATEMENT OF APPROPRIATIONS. 

The following sums in this Act are appro-
priated, out of any money in the Treasury not 
otherwise appropriated, for the fiscal year end-
ing September 30, 2017. 
SEC. 5. AVAILABILITY OF FUNDS. 

Each amount designated in this Act by the 
Congress as an emergency requirement pursuant 
to section 251(b)(2)(A)(i) of the Balanced Budget 
and Emergency Deficit Control Act of 1985 shall 
be available (or rescinded, if applicable) only if 
the President subsequently so designates all 
such amounts and transmits such designations 
to the Congress. 

DIVISION A—MILITARY CONSTRUCTION, 
VETERANS AFFAIRS, AND RELATED 
AGENCIES APPROPRIATIONS ACT, 2017 

TITLE I 

DEPARTMENT OF DEFENSE 

MILITARY CONSTRUCTION, ARMY 

For acquisition, construction, installation, 
and equipment of temporary or permanent pub-
lic works, military installations, facilities, and 
real property for the Army as currently author-
ized by law, including personnel in the Army 
Corps of Engineers and other personal services 
necessary for the purposes of this appropriation, 
and for construction and operation of facilities 
in support of the functions of the Commander in 
Chief, $513,459,000, to remain available until 
September 30, 2021: Provided, That, of this 
amount, not to exceed $98,159,000 shall be avail-
able for study, planning, design, architect and 
engineer services, and host nation support, as 
authorized by law, unless the Secretary of the 
Army determines that additional obligations are 
necessary for such purposes and notifies the 
Committees on Appropriations of both Houses of 
Congress of the determination and the reasons 
therefor. 

MILITARY CONSTRUCTION, NAVY AND MARINE 
CORPS 

For acquisition, construction, installation, 
and equipment of temporary or permanent pub-
lic works, naval installations, facilities, and real 
property for the Navy and Marine Corps as cur-
rently authorized by law, including personnel in 
the Naval Facilities Engineering Command and 
other personal services necessary for the pur-
poses of this appropriation, $1,021,580,000, to re-
main available until September 30, 2021: Pro-
vided, That, of this amount, not to exceed 
$88,230,000 shall be available for study, plan-
ning, design, and architect and engineer serv-
ices, as authorized by law, unless the Secretary 
of the Navy determines that additional obliga-
tions are necessary for such purposes and noti-
fies the Committees on Appropriations of both 
Houses of Congress of the determination and the 
reasons therefor. 

MILITARY CONSTRUCTION, AIR FORCE 

For acquisition, construction, installation, 
and equipment of temporary or permanent pub-
lic works, military installations, facilities, and 
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real property for the Air Force as currently au-
thorized by law, $1,491,058,000, to remain avail-
able until September 30, 2021: Provided, That of 
this amount, not to exceed $143,582,000 shall be 
available for study, planning, design, and ar-
chitect and engineer services, as authorized by 
law, unless the Secretary of the Air Force deter-
mines that additional obligations are necessary 
for such purposes and notifies the Committees 
on Appropriations of both Houses of Congress of 
the determination and the reasons therefor: Pro-
vided further, That none of the funds made 
available under this heading shall be for con-
struction of the Joint Intelligence Analysis Com-
plex Consolidation, Phase 3, at Royal Air Force 
Croughton, United Kingdom, unless authorized 
in an Act authorizing appropriations for fiscal 
year 2017 for military construction. 

MILITARY CONSTRUCTION, DEFENSE-WIDE 

(INCLUDING TRANSFER OF FUNDS) 

For acquisition, construction, installation, 
and equipment of temporary or permanent pub-
lic works, installations, facilities, and real prop-
erty for activities and agencies of the Depart-
ment of Defense (other than the military depart-
ments), as currently authorized by law, 
$2,025,444,000, to remain available until Sep-
tember 30, 2021: Provided, That such amounts of 
this appropriation as may be determined by the 
Secretary of Defense may be transferred to such 
appropriations of the Department of Defense 
available for military construction or family 
housing as the Secretary may designate, to be 
merged with and to be available for the same 
purposes, and for the same time period, as the 
appropriation or fund to which transferred: 
Provided further, That of the amount appro-
priated, not to exceed $180,775,000 shall be avail-
able for study, planning, design, and architect 
and engineer services, as authorized by law, un-
less the Secretary of Defense determines that ad-
ditional obligations are necessary for such pur-
poses and notifies the Committees on Appropria-
tions of both Houses of Congress of the deter-
mination and the reasons therefor. 

MILITARY CONSTRUCTION, ARMY NATIONAL 
GUARD 

For construction, acquisition, expansion, re-
habilitation, and conversion of facilities for the 
training and administration of the Army Na-
tional Guard, and contributions therefor, as au-
thorized by chapter 1803 of title 10, United 
States Code, and Military Construction Author-
ization Acts, $232,930,000, to remain available 
until September 30, 2021: Provided, That, of the 
amount appropriated, not to exceed $8,729,000 
shall be available for study, planning, design, 
and architect and engineer services, as author-
ized by law, unless the Director of the Army Na-
tional Guard determines that additional obliga-
tions are necessary for such purposes and noti-
fies the Committees on Appropriations of both 
Houses of Congress of the determination and the 
reasons therefor. 

MILITARY CONSTRUCTION, AIR NATIONAL GUARD 

For construction, acquisition, expansion, re-
habilitation, and conversion of facilities for the 
training and administration of the Air National 
Guard, and contributions therefor, as author-
ized by chapter 1803 of title 10, United States 
Code, and Military Construction Authorization 
Acts, $143,957,000, to remain available until Sep-
tember 30, 2021: Provided, That, of the amount 
appropriated, not to exceed $10,462,000 shall be 
available for study, planning, design, and ar-
chitect and engineer services, as authorized by 
law, unless the Director of the Air National 
Guard determines that additional obligations 
are necessary for such purposes and notifies the 
Committees on Appropriations of both Houses of 
Congress of the determination and the reasons 
therefor. 

MILITARY CONSTRUCTION, ARMY RESERVE 

For construction, acquisition, expansion, re-
habilitation, and conversion of facilities for the 

training and administration of the Army Re-
serve as authorized by chapter 1803 of title 10, 
United States Code, and Military Construction 
Authorization Acts, $68,230,000, to remain avail-
able until September 30, 2021: Provided, That, of 
the amount appropriated, not to exceed 
$7,500,000 shall be available for study, planning, 
design, and architect and engineer services, as 
authorized by law, unless the Chief of the Army 
Reserve determines that additional obligations 
are necessary for such purposes and notifies the 
Committees on Appropriations of both Houses of 
Congress of the determination and the reasons 
therefor. 

MILITARY CONSTRUCTION, NAVY RESERVE 

For construction, acquisition, expansion, re-
habilitation, and conversion of facilities for the 
training and administration of the reserve com-
ponents of the Navy and Marine Corps as au-
thorized by chapter 1803 of title 10, United 
States Code, and Military Construction Author-
ization Acts, $38,597,000, to remain available 
until September 30, 2021: Provided, That, of the 
amount appropriated, not to exceed $3,783,000 
shall be available for study, planning, design, 
and architect and engineer services, as author-
ized by law, unless the Secretary of the Navy 
determines that additional obligations are nec-
essary for such purposes and notifies the Com-
mittees on Appropriations of both Houses of 
Congress of the determination and the reasons 
therefor. 

MILITARY CONSTRUCTION, AIR FORCE RESERVE 

For construction, acquisition, expansion, re-
habilitation, and conversion of facilities for the 
training and administration of the Air Force Re-
serve as authorized by chapter 1803 of title 10, 
United States Code, and Military Construction 
Authorization Acts, $188,950,000, to remain 
available until September 30, 2021: Provided, 
That, of the amount appropriated, not to exceed 
$4,500,000 shall be available for study, planning, 
design, and architect and engineer services, as 
authorized by law, unless the Chief of the Air 
Force Reserve determines that additional obliga-
tions are necessary for such purposes and noti-
fies the Committees on Appropriations of both 
Houses of Congress of the determination and the 
reasons therefor. 

NORTH ATLANTIC TREATY ORGANIZATION 

SECURITY INVESTMENT PROGRAM 

For the United States share of the cost of the 
North Atlantic Treaty Organization Security In-
vestment Program for the acquisition and con-
struction of military facilities and installations 
(including international military headquarters) 
and for related expenses for the collective de-
fense of the North Atlantic Treaty Area as au-
thorized by section 2806 of title 10, United States 
Code, and Military Construction Authorization 
Acts, $177,932,000, to remain available until ex-
pended. 

DEPARTMENT OF DEFENSE BASE CLOSURE 
ACCOUNT 

For deposit into the Department of Defense 
Base Closure Account, established by section 
2906(a) of the Defense Base Closure and Re-
alignment Act of 1990 (10 U.S.C. 2687 note), 
$240,237,000, to remain available until expended. 

FAMILY HOUSING CONSTRUCTION, ARMY 

For expenses of family housing for the Army 
for construction, including acquisition, replace-
ment, addition, expansion, extension, and alter-
ation, as authorized by law, $157,172,000, to re-
main available until September 30, 2021. 

FAMILY HOUSING OPERATION AND MAINTENANCE, 
ARMY 

For expenses of family housing for the Army 
for operation and maintenance, including debt 
payment, leasing, minor construction, principal 
and interest charges, and insurance premiums, 
as authorized by law, $325,995,000. 

FAMILY HOUSING CONSTRUCTION, NAVY AND 
MARINE CORPS 

For expenses of family housing for the Navy 
and Marine Corps for construction, including 
acquisition, replacement, addition, expansion, 
extension, and alteration, as authorized by law, 
$94,011,000, to remain available until September 
30, 2021. 

FAMILY HOUSING OPERATION AND MAINTENANCE, 
NAVY AND MARINE CORPS 

For expenses of family housing for the Navy 
and Marine Corps for operation and mainte-
nance, including debt payment, leasing, minor 
construction, principal and interest charges, 
and insurance premiums, as authorized by law, 
$300,915,000. 

FAMILY HOUSING CONSTRUCTION, AIR FORCE 

For expenses of family housing for the Air 
Force for construction, including acquisition, 
replacement, addition, expansion, extension, 
and alteration, as authorized by law, 
$61,352,000, to remain available until September 
30, 2021. 

FAMILY HOUSING OPERATION AND MAINTENANCE, 
AIR FORCE 

For expenses of family housing for the Air 
Force for operation and maintenance, including 
debt payment, leasing, minor construction, prin-
cipal and interest charges, and insurance pre-
miums, as authorized by law, $274,429,000. 

FAMILY HOUSING OPERATION AND MAINTENANCE, 
DEFENSE-WIDE 

For expenses of family housing for the activi-
ties and agencies of the Department of Defense 
(other than the military departments) for oper-
ation and maintenance, leasing, and minor con-
struction, as authorized by law, $59,157,000. 

DEPARTMENT OF DEFENSE FAMILY HOUSING 
IMPROVEMENT FUND 

For the Department of Defense Family Hous-
ing Improvement Fund, $3,258,000, to remain 
available until expended, for family housing ini-
tiatives undertaken pursuant to section 2883 of 
title 10, United States Code, providing alter-
native means of acquiring and improving mili-
tary family housing and supporting facilities. 

ADMINISTRATIVE PROVISIONS 

SEC. 101. None of the funds made available in 
this title shall be expended for payments under 
a cost-plus-a-fixed-fee contract for construction, 
where cost estimates exceed $25,000, to be per-
formed within the United States, except Alaska, 
without the specific approval in writing of the 
Secretary of Defense setting forth the reasons 
therefor. 

SEC. 102. Funds made available in this title for 
construction shall be available for hire of pas-
senger motor vehicles. 

SEC. 103. Funds made available in this title for 
construction may be used for advances to the 
Federal Highway Administration, Department 
of Transportation, for the construction of access 
roads as authorized by section 210 of title 23, 
United States Code, when projects authorized 
therein are certified as important to the na-
tional defense by the Secretary of Defense. 

SEC. 104. None of the funds made available in 
this title may be used to begin construction of 
new bases in the United States for which spe-
cific appropriations have not been made. 

SEC. 105. None of the funds made available in 
this title shall be used for purchase of land or 
land easements in excess of 100 percent of the 
value as determined by the Army Corps of Engi-
neers or the Naval Facilities Engineering Com-
mand, except: (1) where there is a determination 
of value by a Federal court; (2) purchases nego-
tiated by the Attorney General or the designee 
of the Attorney General; (3) where the estimated 
value is less than $25,000; or (4) as otherwise de-
termined by the Secretary of Defense to be in 
the public interest. 

SEC. 106. None of the funds made available in 
this title shall be used to: (1) acquire land; (2) 
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provide for site preparation; or (3) install utili-
ties for any family housing, except housing for 
which funds have been made available in an-
nual Acts making appropriations for military 
construction. 

SEC. 107. None of the funds made available in 
this title for minor construction may be used to 
transfer or relocate any activity from one base 
or installation to another, without prior notifi-
cation to the Committees on Appropriations of 
both Houses of Congress. 

SEC. 108. None of the funds made available in 
this title may be used for the procurement of 
steel for any construction project or activity for 
which American steel producers, fabricators, 
and manufacturers have been denied the oppor-
tunity to compete for such steel procurement. 

SEC. 109. None of the funds available to the 
Department of Defense for military construction 
or family housing during the current fiscal year 
may be used to pay real property taxes in any 
foreign nation. 

SEC. 110. None of the funds made available in 
this title may be used to initiate a new installa-
tion overseas without prior notification to the 
Committees on Appropriations of both Houses of 
Congress. 

SEC. 111. None of the funds made available in 
this title may be obligated for architect and en-
gineer contracts estimated by the Government to 
exceed $500,000 for projects to be accomplished 
in Japan, in any North Atlantic Treaty Organi-
zation member country, or in countries bor-
dering the Arabian Gulf, unless such contracts 
are awarded to United States firms or United 
States firms in joint venture with host nation 
firms. 

SEC. 112. None of the funds made available in 
this title for military construction in the United 
States territories and possessions in the Pacific 
and on Kwajalein Atoll, or in countries bor-
dering the Arabian Gulf, may be used to award 
any contract estimated by the Government to ex-
ceed $1,000,000 to a foreign contractor: Provided, 
That this section shall not be applicable to con-
tract awards for which the lowest responsive 
and responsible bid of a United States con-
tractor exceeds the lowest responsive and re-
sponsible bid of a foreign contractor by greater 
than 20 percent: Provided further, That this sec-
tion shall not apply to contract awards for mili-
tary construction on Kwajalein Atoll for which 
the lowest responsive and responsible bid is sub-
mitted by a Marshallese contractor. 

SEC. 113. The Secretary of Defense shall in-
form the appropriate committees of both Houses 
of Congress, including the Committees on Ap-
propriations, of plans and scope of any pro-
posed military exercise involving United States 
personnel 30 days prior to its occurring, if 
amounts expended for construction, either tem-
porary or permanent, are anticipated to exceed 
$100,000. 

SEC. 114. Funds appropriated to the Depart-
ment of Defense for construction in prior years 
shall be available for construction authorized 
for each such military department by the au-
thorizations enacted into law during the current 
session of Congress. 

SEC. 115. For military construction or family 
housing projects that are being completed with 
funds otherwise expired or lapsed for obligation, 
expired or lapsed funds may be used to pay the 
cost of associated supervision, inspection, over-
head, engineering and design on those projects 
and on subsequent claims, if any. 

SEC. 116. Notwithstanding any other provision 
of law, any funds made available to a military 
department or defense agency for the construc-
tion of military projects may be obligated for a 
military construction project or contract, or for 
any portion of such a project or contract, at any 
time before the end of the fourth fiscal year 
after the fiscal year for which funds for such 
project were made available, if the funds obli-
gated for such project: (1) are obligated from 
funds available for military construction 
projects; and (2) do not exceed the amount ap-

propriated for such project, plus any amount by 
which the cost of such project is increased pur-
suant to law. 

(INCLUDING TRANSFER OF FUNDS) 
SEC. 117. Subject to 30 days prior notification, 

or 14 days for a notification provided in an elec-
tronic medium pursuant to sections 480 and 2883 
of title 10, United States Code, to the Committees 
on Appropriations of both Houses of Congress, 
such additional amounts as may be determined 
by the Secretary of Defense may be transferred 
to: (1) the Department of Defense Family Hous-
ing Improvement Fund from amounts appro-
priated for construction in ‘‘Family Housing’’ 
accounts, to be merged with and to be available 
for the same purposes and for the same period of 
time as amounts appropriated directly to the 
Fund; or (2) the Department of Defense Military 
Unaccompanied Housing Improvement Fund 
from amounts appropriated for construction of 
military unaccompanied housing in ‘‘Military 
Construction’’ accounts, to be merged with and 
to be available for the same purposes and for the 
same period of time as amounts appropriated di-
rectly to the Fund: Provided, That appropria-
tions made available to the Funds shall be 
available to cover the costs, as defined in section 
502(5) of the Congressional Budget Act of 1974, 
of direct loans or loan guarantees issued by the 
Department of Defense pursuant to the provi-
sions of subchapter IV of chapter 169 of title 10, 
United States Code, pertaining to alternative 
means of acquiring and improving military fam-
ily housing, military unaccompanied housing, 
and supporting facilities. 

(INCLUDING TRANSFER OF FUNDS) 
SEC. 118. In addition to any other transfer au-

thority available to the Department of Defense, 
amounts may be transferred from the Depart-
ment of Defense Base Closure Account to the 
fund established by section 1013(d) of the Dem-
onstration Cities and Metropolitan Development 
Act of 1966 (42 U.S.C. 3374) to pay for expenses 
associated with the Homeowners Assistance Pro-
gram incurred under 42 U.S.C. 3374(a)(1)(A). 
Any amounts transferred shall be merged with 
and be available for the same purposes and for 
the same time period as the fund to which trans-
ferred. 

SEC. 119. Notwithstanding any other provision 
of law, funds made available in this title for op-
eration and maintenance of family housing 
shall be the exclusive source of funds for repair 
and maintenance of all family housing units, in-
cluding general or flag officer quarters: Pro-
vided, That not more than $35,000 per unit may 
be spent annually for the maintenance and re-
pair of any general or flag officer quarters with-
out 30 days prior notification, or 14 days for a 
notification provided in an electronic medium 
pursuant to sections 480 and 2883 of title 10, 
United States Code, to the Committees on Ap-
propriations of both Houses of Congress, except 
that an after-the-fact notification shall be sub-
mitted if the limitation is exceeded solely due to 
costs associated with environmental remediation 
that could not be reasonably anticipated at the 
time of the budget submission: Provided further, 
That the Under Secretary of Defense (Comp-
troller) is to report annually to the Committees 
on Appropriations of both Houses of Congress 
all operation and maintenance expenditures for 
each individual general or flag officer quarters 
for the prior fiscal year. 

SEC. 120. Amounts contained in the Ford Is-
land Improvement Account established by sub-
section (h) of section 2814 of title 10, United 
States Code, are appropriated and shall be 
available until expended for the purposes speci-
fied in subsection (i)(1) of such section or until 
transferred pursuant to subsection (i)(3) of such 
section. 

(INCLUDING TRANSFER OF FUNDS) 
SEC. 121. During the 5-year period after ap-

propriations available in this Act to the Depart-
ment of Defense for military construction and 

family housing operation and maintenance and 
construction have expired for obligation, upon a 
determination that such appropriations will not 
be necessary for the liquidation of obligations or 
for making authorized adjustments to such ap-
propriations for obligations incurred during the 
period of availability of such appropriations, 
unobligated balances of such appropriations 
may be transferred into the appropriation ‘‘For-
eign Currency Fluctuations, Construction, De-
fense’’, to be merged with and to be available for 
the same time period and for the same purposes 
as the appropriation to which transferred. 

SEC. 122. (a) Except as provided in subsection 
(b), none of the funds made available in this Act 
may be used by the Secretary of the Army to re-
locate a unit in the Army that— 

(1) performs a testing mission or function that 
is not performed by any other unit in the Army 
and is specifically stipulated in title 10, United 
States Code; and 

(2) is located at a military installation at 
which the total number of civilian employees of 
the Department of the Army and Army con-
tractor personnel employed exceeds 10 percent of 
the total number of members of the regular and 
reserve components of the Army assigned to the 
installation. 

(b) EXCEPTION.—Subsection (a) shall not 
apply if the Secretary of the Army certifies to 
the congressional defense committees that in 
proposing the relocation of the unit of the 
Army, the Secretary complied with Army Regu-
lation 5–10 relating to the policy, procedures, 
and responsibilities for Army stationing actions. 

SEC. 123. Amounts appropriated or otherwise 
made available in an account funded under the 
headings in this title may be transferred among 
projects and activities within the account in ac-
cordance with the reprogramming guidelines for 
military construction and family housing con-
struction contained in Department of Defense 
Financial Management Regulation 7000.14–R, 
Volume 3, Chapter 7, of March 2011, as in effect 
on the date of enactment of this Act. 

SEC. 124. None of the funds made available in 
this title may be obligated or expended for plan-
ning and design and construction of projects at 
Arlington National Cemetery. 

SEC. 125. For an additional amount for the ac-
counts and in the amounts specified, to remain 
available until September 30, 2021: 

‘‘Military Construction, Army’’, $40,500,000; 
‘‘Military Construction, Navy and Marine 

Corps’’, $227,099,000; 
‘‘Military Construction, Air Force’’, 

$149,500,000; 
‘‘Military Construction, Army National 

Guard’’, $67,500,000; 
‘‘Military Construction, Air National Guard’’, 

$11,000,000; 
‘‘Military Construction, Army Reserve’’, 

$30,000,000: 
Provided, That such funds may only be obli-
gated to carry out construction projects identi-
fied in the respective military department’s un-
funded priority list for fiscal year 2017 submitted 
to Congress by the Secretary of Defense: Pro-
vided further, That such projects are subject to 
authorization prior to obligation and expendi-
ture of funds to carry out construction: Pro-
vided further, That not later than 30 days after 
enactment of this Act, the Secretary of the mili-
tary department concerned, or his or her des-
ignee, shall submit to the Committees on Appro-
priations of both Houses of Congress an expend-
iture plan for funds provided under this section. 

SEC. 126. For an additional amount for ‘‘Mili-
tary Construction, Navy and Marine Corps’’, 
$89,400,000, to remain available until September 
30, 2021: Provided, That, such funds may only 
be obligated to carry out construction projects 
identified by the Department of the Navy in its 
June 8, 2016, unfunded priority list submission 
to the Committees on Appropriations of both 
Houses of Congress detailing unfunded re-
programming and emergency construction re-
quirements: Provided further, That, not later 
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than 30 days after enactment of this Act, the 
Secretary of the Navy, or his or her designee, 
shall submit to the Committees an expenditure 
plan for funds provided under this section. 

(RESCISSIONS OF FUNDS) 
SEC. 127. Of the unobligated balances avail-

able to the Department of Defense from prior 
appropriation Acts, the following funds are 
hereby rescinded from the following accounts in 
the amounts specified: 

‘‘Military Construction, Army’’, $29,602,000; 
‘‘Military Construction, Air Force’’, 

$51,460,000; 
‘‘Military Construction, Defense-Wide’’, 

$171,600,000, of which $30,000,000 are to be de-
rived from amounts made available for Missile 
Defense Agency planning and design; and 

‘‘North Atlantic Treaty Organization Security 
Investment Program’’, $30,000,000: 
Provided, That no amounts may be rescinded 
from amounts that were designated by the Con-
gress for Overseas Contingency Operations/ 
Global War on Terrorism or as an emergency re-
quirement pursuant to a concurrent resolution 
on the budget or the Balanced Budget and 
Emergency Deficit Control Act of 1985, as 
amended. 

(RESCISSION OF FUNDS) 

SEC. 128. Of the unobligated balances made 
available in prior appropriation Acts for the 
fund established in section 1013(d) of the Dem-
onstration Cities and Metropolitan Development 
Act of 1966 (42 U.S.C. 3374) (other than appro-
priations designated by law as being for contin-
gency operations directly related to the global 
war on terrorism or as an emergency require-
ment), $25,000,000 are hereby rescinded. 

SEC. 129. For the purposes of this Act, the 
term ‘‘congressional defense committees’’ means 
the Committees on Armed Services of the House 
of Representatives and the Senate, the Sub-
committee on Military Construction and Vet-
erans Affairs of the Committee on Appropria-
tions of the Senate, and the Subcommittee on 
Military Construction and Veterans Affairs of 
the Committee on Appropriations of the House 
of Representatives. 

SEC. 130. None of the funds made available by 
this Act may be used to carry out the closure or 
realignment of the United States Naval Station, 
Guantánamo Bay, Cuba. 

SEC. 131. Notwithstanding any other provision 
of law, none of the funds appropriated or other-
wise made available by this or any other Act 
may be used to consolidate or relocate any ele-
ment of a United States Air Force Rapid Engi-
neer Deployable Heavy Operational Repair 
Squadron Engineer (RED HORSE) outside of 
the United States until the Secretary of the Air 
Force (1) completes an analysis and comparison 
of the cost and infrastructure investment re-
quired to consolidate or relocate a RED HORSE 
squadron outside of the United States versus 
within the United States; (2) provides to the 
Committees on Appropriations of both Houses of 
Congress (‘‘the Committees’’) a report detailing 
the findings of the cost analysis; and (3) cer-
tifies in writing to the Committees that the pre-
ferred site for the consolidation or relocation 
yields the greatest savings for the Air Force: 
Provided, That the term ‘‘United States’’ in this 
section does not include any territory or posses-
sion of the United States. 

TITLE II 

DEPARTMENT OF VETERANS AFFAIRS 

VETERANS BENEFITS ADMINISTRATION 

COMPENSATION AND PENSIONS 

(INCLUDING TRANSFER OF FUNDS) 

For the payment of compensation benefits to 
or on behalf of veterans and a pilot program for 
disability examinations as authorized by section 
107 and chapters 11, 13, 18, 51, 53, 55, and 61 of 
title 38, United States Code; pension benefits to 
or on behalf of veterans as authorized by chap-
ters 15, 51, 53, 55, and 61 of title 38, United 

States Code; and burial benefits, the Reinstated 
Entitlement Program for Survivors, emergency 
and other officers’ retirement pay, adjusted- 
service credits and certificates, payment of pre-
miums due on commercial life insurance policies 
guaranteed under the provisions of title IV of 
the Servicemembers Civil Relief Act (50 U.S.C. 
App. 541 et seq.) and for other benefits as au-
thorized by sections 107, 1312, 1977, and 2106, 
and chapters 23, 51, 53, 55, and 61 of title 38, 
United States Code, $90,119,449,000, to remain 
available until expended and to become avail-
able on October 1, 2017: Provided, That not to 
exceed $17,224,000 of the amount made available 
for fiscal year 2018 under this heading shall be 
reimbursed to ‘‘General Operating Expenses, 
Veterans Benefits Administration’’, and ‘‘Infor-
mation Technology Systems’’ for necessary ex-
penses in implementing the provisions of chap-
ters 51, 53, and 55 of title 38, United States Code, 
the funding source for which is specifically pro-
vided as the ‘‘Compensation and Pensions’’ ap-
propriation: Provided further, That such sums 
as may be earned on an actual qualifying pa-
tient basis, shall be reimbursed to ‘‘Medical Care 
Collections Fund’’ to augment the funding of 
individual medical facilities for nursing home 
care provided to pensioners as authorized. 

READJUSTMENT BENEFITS 

For the payment of readjustment and rehabili-
tation benefits to or on behalf of veterans as au-
thorized by chapters 21, 30, 31, 33, 34, 35, 36, 39, 
41, 51, 53, 55, and 61 of title 38, United States 
Code, $13,708,648,000, to remain available until 
expended and to become available on October 1, 
2017: Provided, That expenses for rehabilitation 
program services and assistance which the Sec-
retary is authorized to provide under subsection 
(a) of section 3104 of title 38, United States 
Code, other than under paragraphs (1), (2), (5), 
and (11) of that subsection, shall be charged to 
this account. 

VETERANS INSURANCE AND INDEMNITIES 

For military and naval insurance, national 
service life insurance, servicemen’s indemnities, 
service-disabled veterans insurance, and vet-
erans mortgage life insurance as authorized by 
chapters 19 and 21, title 38, United States Code, 
$124,504,000, to remain available until expended, 
of which $107,899,000 shall become available on 
October 1, 2017. 

VETERANS HOUSING BENEFIT PROGRAM FUND 

For the cost of direct and guaranteed loans, 
such sums as may be necessary to carry out the 
program, as authorized by subchapters I 
through III of chapter 37 of title 38, United 
States Code: Provided, That such costs, includ-
ing the cost of modifying such loans, shall be as 
defined in section 502 of the Congressional 
Budget Act of 1974: Provided further, That, dur-
ing fiscal year 2017, within the resources avail-
able, not to exceed $500,000 in gross obligations 
for direct loans are authorized for specially 
adapted housing loans. 

In addition, for administrative expenses to 
carry out the direct and guaranteed loan pro-
grams, $198,856,000. 

VOCATIONAL REHABILITATION LOANS PROGRAM 
ACCOUNT 

For the cost of direct loans, $36,000, as au-
thorized by chapter 31 of title 38, United States 
Code: Provided, That such costs, including the 
cost of modifying such loans, shall be as defined 
in section 502 of the Congressional Budget Act 
of 1974: Provided further, That funds made 
available under this heading are available to 
subsidize gross obligations for the principal 
amount of direct loans not to exceed $2,517,000. 

In addition, for administrative expenses nec-
essary to carry out the direct loan program, 
$389,000, which may be paid to the appropria-
tion for ‘‘General Operating Expenses, Veterans 
Benefits Administration’’. 

NATIVE AMERICAN VETERAN HOUSING LOAN 
PROGRAM ACCOUNT 

For administrative expenses to carry out the 
direct loan program authorized by subchapter V 
of chapter 37 of title 38, United States Code, 
$1,163,000. 

GENERAL OPERATING EXPENSES, VETERANS 
BENEFITS ADMINISTRATION 

For necessary operating expenses of the Vet-
erans Benefits Administration, not otherwise 
provided for, including hire of passenger motor 
vehicles, reimbursement of the General Services 
Administration for security guard services, and 
reimbursement of the Department of Defense for 
the cost of overseas employee mail, 
$2,856,160,000: Provided, That expenses for serv-
ices and assistance authorized under para-
graphs (1), (2), (5), and (11) of section 3104(a) of 
title 38, United States Code, that the Secretary 
of Veterans Affairs determines are necessary to 
enable entitled veterans: (1) to the maximum ex-
tent feasible, to become employable and to ob-
tain and maintain suitable employment; or (2) to 
achieve maximum independence in daily living, 
shall be charged to this account: Provided fur-
ther, That, of the funds made available under 
this heading, not to exceed 5 percent shall re-
main available until September 30, 2018. 

VETERANS HEALTH ADMINISTRATION 

MEDICAL SERVICES 

For necessary expenses for furnishing, as au-
thorized by law, inpatient and outpatient care 
and treatment to beneficiaries of the Depart-
ment of Veterans Affairs and veterans described 
in section 1705(a) of title 38, United States Code, 
including care and treatment in facilities not 
under the jurisdiction of the Department, and 
including medical supplies and equipment, bio-
engineering services, food services, and salaries 
and expenses of healthcare employees hired 
under title 38, United States Code, aid to State 
homes as authorized by section 1741 of title 38, 
United States Code, assistance and support serv-
ices for caregivers as authorized by section 
1720G of title 38, United States Code, loan re-
payments authorized by section 604 of the Care-
givers and Veterans Omnibus Health Services 
Act of 2010 (Public Law 111–163; 124 Stat. 1174; 
38 U.S.C. 7681 note), and hospital care and med-
ical services authorized by section 1787 of title 
38, United States Code; $1,078,993,000, which 
shall be in addition to funds previously appro-
priated under this heading that become avail-
able on October 1, 2016; and, in addition, 
$44,886,554,000, plus reimbursements, shall be-
come available on October 1, 2017, and shall re-
main available until September 30, 2018: Pro-
vided, That, of the amount made available on 
October 1, 2017, under this heading, 
$1,400,000,000 shall remain available until Sep-
tember 30, 2019: Provided further, That, not-
withstanding any other provision of law, the 
Secretary of Veterans Affairs shall establish a 
priority for the provision of medical treatment 
for veterans who have service-connected disabil-
ities, lower income, or have special needs: Pro-
vided further, That, notwithstanding any other 
provision of law, the Secretary of Veterans Af-
fairs shall give priority funding for the provi-
sion of basic medical benefits to veterans in en-
rollment priority groups 1 through 6: Provided 
further, That, notwithstanding any other provi-
sion of law, the Secretary of Veterans Affairs 
may authorize the dispensing of prescription 
drugs from Veterans Health Administration fa-
cilities to enrolled veterans with privately writ-
ten prescriptions based on requirements estab-
lished by the Secretary: Provided further, That 
the implementation of the program described in 
the previous proviso shall incur no additional 
cost to the Department of Veterans Affairs: Pro-
vided further, That the Secretary of Veterans 
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Affairs shall ensure that sufficient amounts ap-
propriated under this heading for medical sup-
plies and equipment are available for the acqui-
sition of prosthetics designed specifically for fe-
male veterans: Provided further, That the Sec-
retary of Veterans Affairs shall provide access 
to therapeutic listening devices to veterans 
struggling with mental health related problems, 
substance abuse, or traumatic brain injury. 

MEDICAL COMMUNITY CARE 
For necessary expenses for furnishing health 

care to individuals pursuant to chapter 17 of 
title 38, United States Code, at non-Department 
facilities, $7,246,181,000, plus reimbursements, of 
which $2,000,000,000 shall remain available until 
September 30, 2020; and, in addition, 
$9,409,118,000 shall become available on October 
1, 2017, and shall remain available until Sep-
tember 30, 2018: Provided, That of the amount 
made available on October 1, 2017, $1,500,000,000 
shall remain available until September 30, 2021. 

MEDICAL SUPPORT AND COMPLIANCE 
For necessary expenses in the administration 

of the medical, hospital, nursing home, domi-
ciliary, construction, supply, and research ac-
tivities, as authorized by law; administrative ex-
penses in support of capital policy activities; 
and administrative and legal expenses of the 
Department for collecting and recovering 
amounts owed the Department as authorized 
under chapter 17 of title 38, United States Code, 
and the Federal Medical Care Recovery Act (42 
U.S.C. 2651 et seq.), $6,654,480,000, plus reim-
bursements, shall become available on October 1, 
2017, and shall remain available until September 
30, 2018: Provided, That, of the amount made 
available on October 1, 2017, under this heading, 
$100,000,000 shall remain available until Sep-
tember 30, 2019. 

MEDICAL FACILITIES 
For necessary expenses for the maintenance 

and operation of hospitals, nursing homes, 
domiciliary facilities, and other necessary facili-
ties of the Veterans Health Administration; for 
administrative expenses in support of planning, 
design, project management, real property ac-
quisition and disposition, construction, and ren-
ovation of any facility under the jurisdiction or 
for the use of the Department; for oversight, en-
gineering, and architectural activities not 
charged to project costs; for repairing, altering, 
improving, or providing facilities in the several 
hospitals and homes under the jurisdiction of 
the Department, not otherwise provided for, ei-
ther by contract or by the hire of temporary em-
ployees and purchase of materials; for leases of 
facilities; and for laundry services; $247,668,000, 
which shall be in addition to funds previously 
appropriated under this heading that become 
available on October 1, 2016; and, in addition, 
$5,434,880,000, plus reimbursements, shall become 
available on October 1, 2017, and shall remain 
available until September 30, 2018: Provided, 
That, of the amount made available on October 
1, 2017, under this heading, $250,000,000 shall re-
main available until September 30, 2019. 

MEDICAL AND PROSTHETIC RESEARCH 
For necessary expenses in carrying out pro-

grams of medical and prosthetic research and 
development as authorized by chapter 73 of title 
38, United States Code, $675,366,000, plus reim-
bursements, shall remain available until Sep-
tember 30, 2018: Provided, That the Secretary of 
Veterans Affairs shall ensure that sufficient 
amounts appropriated under this heading are 
available for prosthetic research specifically for 
female veterans, and for toxic exposure re-
search. 

NATIONAL CEMETERY ADMINISTRATION 
For necessary expenses of the National Ceme-

tery Administration for operations and mainte-
nance, not otherwise provided for, including 
uniforms or allowances therefor; cemeterial ex-
penses as authorized by law; purchase of one 
passenger motor vehicle for use in cemeterial op-

erations; hire of passenger motor vehicles; and 
repair, alteration or improvement of facilities 
under the jurisdiction of the National Cemetery 
Administration, $286,193,000, of which not to ex-
ceed 10 percent shall remain available until Sep-
tember 30, 2018. 

DEPARTMENTAL ADMINISTRATION 

GENERAL ADMINISTRATION 

(INCLUDING TRANSFER OF FUNDS) 

For necessary operating expenses of the De-
partment of Veterans Affairs, not otherwise pro-
vided for, including administrative expenses in 
support of Department-wide capital planning, 
management and policy activities, uniforms, or 
allowances therefor; not to exceed $25,000 for of-
ficial reception and representation expenses; 
hire of passenger motor vehicles; and reimburse-
ment of the General Services Administration for 
security guard services, $345,391,000, of which 
not to exceed 5 percent shall remain available 
until September 30, 2018: Provided, That funds 
provided under this heading may be transferred 
to ‘‘General Operating Expenses, Veterans Ben-
efits Administration’’. 

BOARD OF VETERANS APPEALS 

For necessary operating expenses of the Board 
of Veterans Appeals, $156,096,000, of which not 
to exceed 10 percent shall remain available until 
September 30, 2018. 

INFORMATION TECHNOLOGY SYSTEMS 

(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses for information tech-
nology systems and telecommunications support, 
including developmental information systems 
and operational information systems; for pay 
and associated costs; and for the capital asset 
acquisition of information technology systems, 
including management and related contractual 
costs of said acquisitions, including contractual 
costs associated with operations authorized by 
section 3109 of title 5, United States Code, 
$4,278,259,000, plus reimbursements: Provided, 
That $1,272,548,000 shall be for pay and associ-
ated costs, of which not to exceed $37,100,000 
shall remain available until September 30, 2018: 
Provided further, That $2,534,442,000 shall be for 
operations and maintenance, of which not to ex-
ceed $180,200,000 shall remain available until 
September 30, 2018: Provided further, That 
$471,269,000 shall be for information technology 
systems development, modernization, and en-
hancement, and shall remain available until 
September 30, 2018: Provided further, That 
amounts made available for information tech-
nology systems development, modernization, and 
enhancement may not be obligated or expended 
until the Secretary of Veterans Affairs or the 
Chief Information Officer of the Department of 
Veterans Affairs submits to the Committees on 
Appropriations of both Houses of Congress a 
certification of the amounts, in parts or in full, 
to be obligated and expended for each develop-
ment project: Provided further, That amounts 
made available for salaries and expenses, oper-
ations and maintenance, and information tech-
nology systems development, modernization, and 
enhancement may be transferred among the 
three subaccounts after the Secretary of Vet-
erans Affairs requests from the Committees on 
Appropriations of both Houses of Congress the 
authority to make the transfer and an approval 
is issued: Provided further, That amounts made 
available for the ‘‘Information Technology Sys-
tems’’ account for development, modernization, 
and enhancement may be transferred among 
projects or to newly defined projects: Provided 
further, That no project may be increased or de-
creased by more than $1,000,000 of cost prior to 
submitting a request to the Committees on Ap-
propriations of both Houses of Congress to make 
the transfer and an approval is issued, or absent 
a response, a period of 30 days has elapsed: Pro-
vided further, That funds under this heading 
may be used by the Interagency Program Office 
through the Department of Veterans Affairs to 

define data standards, code sets, and value sets 
used to enable interoperability: Provided fur-
ther, That of the funds made available for infor-
mation technology systems development, mod-
ernization, and enhancement for VistA Evo-
lution or any successor program, not more than 
25 percent may be obligated or expended until 
the Secretary of Veterans Affairs: 

(1) submits to the Committees on Appropria-
tions of both Houses of Congress the VistA Evo-
lution Business Case and supporting documents 
regarding continuation of VistA Evolution or al-
ternatives to VistA Evolution, including an 
analysis of necessary or desired capabilities, 
technical and security requirements, the plan 
for modernizing the platform framework, and all 
associated costs; 

(2) submits to the Committees on Appropria-
tions of both Houses of Congress, and such Com-
mittees approve, the following: a report that de-
scribes a strategic plan for VistA Evolution, or 
any successor program, and the associated im-
plementation plan including metrics and 
timelines; a master schedule and lifecycle cost 
estimate for VistA Evolution or any successor; 
and an implementation plan for the transition 
from the Project Management Accountability 
System to a new project delivery framework, the 
Veteran-focused Integration Process, that in-
cludes the methodology by which projects will 
be tracked, progress measured, and deliverables 
evaluated; 

(3) submits to the Committees on Appropria-
tions of both Houses of Congress a report out-
lining the strategic plan to reach interoper-
ability with private sector healthcare providers, 
the timeline for reaching ‘‘meaningful use’’ as 
defined by the Office of National Coordinator 
for Health Information Technology for each 
data domain covered under the VistA Evolution 
program, and the extent to which the Depart-
ment of Veterans Affairs leverages the State 
Health Information Exchanges to share health 
data with private sector providers; 

(4) submits to the Committees on Appropria-
tions of both Houses of Congress, and such Com-
mittees approve, the following: a report that de-
scribes the extent to which VistA Evolution, or 
any successor program, maximizes the use of 
commercially available software used by DoD 
and the private sector, requires an open archi-
tecture that leverages best practices and rapidly 
adapts to technologies produced by the private 
sector, enhances full interoperability between 
the VA and DoD and between VA and the pri-
vate sector, and ensures the security of person-
ally identifiable information of veterans and 
beneficiaries; and 

(5) certifies in writing to the Committees on 
Appropriations of both Houses of Congress that 
the Department of Veterans Affairs has met the 
requirements contained in the National Defense 
Authorization Act of Fiscal Year 2014 (Public 
Law 113–66) which require that electronic health 
record systems of the Department of Defense 
and the Department of Veterans Affairs have 
reached interoperability, comply with national 
standards and architectural requirements iden-
tified by the DoD/VA Interagency Program Of-
fice in collaboration with the Office of National 
Coordinator for Health Information Technology: 
Provided further, That the funds made available 
under this heading for information technology 
systems development, modernization, and en-
hancement, shall be for the projects, and in the 
amounts, specified under this heading in the 
joint explanatory statement accompanying this 
Act. 

OFFICE OF INSPECTOR GENERAL 
For necessary expenses of the Office of In-

spector General, to include information tech-
nology, in carrying out the provisions of the In-
spector General Act of 1978 (5 U.S.C. App.), 
$160,106,000, of which not to exceed 10 percent 
shall remain available until September 30, 2018. 

CONSTRUCTION, MAJOR PROJECTS 
For constructing, altering, extending, and im-

proving any of the facilities, including parking 
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projects, under the jurisdiction or for the use of 
the Department of Veterans Affairs, or for any 
of the purposes set forth in sections 316, 2404, 
2406 and chapter 81 of title 38, United States 
Code, not otherwise provided for, including 
planning, architectural and engineering serv-
ices, construction management services, mainte-
nance or guarantee period services costs associ-
ated with equipment guarantees provided under 
the project, services of claims analysts, offsite 
utility and storm drainage system construction 
costs, and site acquisition, where the estimated 
cost of a project is more than the amount set 
forth in section 8104(a)(3)(A) of title 38, United 
States Code, or where funds for a project were 
made available in a previous major project ap-
propriation, $528,110,000, of which $478,110,000 
shall remain available until September 30, 2021, 
and of which $50,000,000 shall remain available 
until expended: Provided, That except for ad-
vance planning activities, including needs as-
sessments which may or may not lead to capital 
investments, and other capital asset manage-
ment related activities, including portfolio devel-
opment and management activities, and invest-
ment strategy studies funded through the ad-
vance planning fund and the planning and de-
sign activities funded through the design fund, 
including needs assessments which may or may 
not lead to capital investments, and salaries and 
associated costs of the resident engineers who 
oversee those capital investments funded 
through this account and contracting officers 
who manage specific major construction 
projects, and funds provided for the purchase, 
security, and maintenance of land for the Na-
tional Cemetery Administration through the 
land acquisition line item, none of the funds 
made available under this heading shall be used 
for any project that has not been notified to 
Congress through the budgetary process or that 
has not been approved by the Congress through 
statute, joint resolution, or in the explanatory 
statement accompanying such Act and pre-
sented to the President at the time of enroll-
ment: Provided further, That funds made avail-
able under this heading for fiscal year 2017, for 
each approved project shall be obligated: (1) by 
the awarding of a construction documents con-
tract by September 30, 2017; and (2) by the 
awarding of a construction contract by Sep-
tember 30, 2018: Provided further, That the Sec-
retary of Veterans Affairs shall promptly submit 
to the Committees on Appropriations of both 
Houses of Congress a written report on any ap-
proved major construction project for which ob-
ligations are not incurred within the time limi-
tations established above: Provided further, 
That, of the amount made available under this 
heading, $222,620,000 for Veterans Health Ad-
ministration major construction projects shall 
not be available until the Department of Vet-
erans Affairs— 

(1) enters into an agreement with an appro-
priate non-Department of Veterans Affairs Fed-
eral entity to serve as the design and/or con-
struction agent for any Veterans Health Admin-
istration major construction project with a Total 
Estimated Cost of $100,000,000 or above by pro-
viding full project management services, includ-
ing management of the project design, acquisi-
tion, construction, and contract changes, con-
sistent with section 502 of Public Law 114–58; 
and 

(2) certifies in writing that such an agreement 
is executed and intended to minimize or prevent 
subsequent major construction project cost over-
runs and provides a copy of the agreement en-
tered into and any required supplementary in-
formation to the Committees on Appropriations 
of both Houses of Congress. 

CONSTRUCTION, MINOR PROJECTS 
For constructing, altering, extending, and im-

proving any of the facilities, including parking 
projects, under the jurisdiction or for the use of 
the Department of Veterans Affairs, including 
planning and assessments of needs which may 

lead to capital investments, architectural and 
engineering services, maintenance or guarantee 
period services costs associated with equipment 
guarantees provided under the project, services 
of claims analysts, offsite utility and storm 
drainage system construction costs, and site ac-
quisition, or for any of the purposes set forth in 
sections 316, 2404, 2406 and chapter 81 of title 38, 
United States Code, not otherwise provided for, 
where the estimated cost of a project is equal to 
or less than the amount set forth in section 
8104(a)(3)(A) of title 38, United States Code, 
$372,069,000, to remain available until September 
30, 2021, along with unobligated balances of pre-
vious ‘‘Construction, Minor Projects’’ appro-
priations which are hereby made available for 
any project where the estimated cost is equal to 
or less than the amount set forth in such sec-
tion: Provided, That funds made available 
under this heading shall be for: (1) repairs to 
any of the nonmedical facilities under the juris-
diction or for the use of the Department which 
are necessary because of loss or damage caused 
by any natural disaster or catastrophe; and (2) 
temporary measures necessary to prevent or to 
minimize further loss by such causes. 

GRANTS FOR CONSTRUCTION OF STATE EXTENDED 
CARE FACILITIES 

For grants to assist States to acquire or con-
struct State nursing home and domiciliary fa-
cilities and to remodel, modify, or alter existing 
hospital, nursing home, and domiciliary facili-
ties in State homes, for furnishing care to vet-
erans as authorized by sections 8131 through 
8137 of title 38, United States Code, $90,000,000, 
to remain available until expended. 

GRANTS FOR CONSTRUCTION OF VETERANS 
CEMETERIES 

For grants to assist States and tribal organi-
zations in establishing, expanding, or improving 
veterans cemeteries as authorized by section 
2408 of title 38, United States Code, $45,000,000, 
to remain available until expended. 

ADMINISTRATIVE PROVISIONS 

(INCLUDING TRANSFER OF FUNDS) 

SEC. 201. Any appropriation for fiscal year 
2017 for ‘‘Compensation and Pensions’’, ‘‘Read-
justment Benefits’’, and ‘‘Veterans Insurance 
and Indemnities’’ may be transferred as nec-
essary to any other of the mentioned appropria-
tions: Provided, That, before a transfer may 
take place, the Secretary of Veterans Affairs 
shall request from the Committees on Appropria-
tions of both Houses of Congress the authority 
to make the transfer and such Committees issue 
an approval, or absent a response, a period of 30 
days has elapsed. 

(INCLUDING TRANSFER OF FUNDS) 

SEC. 202. Amounts made available for the De-
partment of Veterans Affairs for fiscal year 
2017, in this or any other Act, under the ‘‘Med-
ical Services’’, ‘‘Medical Community Care’’, 
‘‘Medical Support and Compliance’’, and ‘‘Med-
ical Facilities’’ accounts may be transferred 
among the accounts: Provided, That any trans-
fers among the ‘‘Medical Services’’, ‘‘Medical 
Community Care’’, and ‘‘Medical Support and 
Compliance’’ accounts of 1 percent or less of the 
total amount appropriated to the account in this 
or any other Act may take place subject to noti-
fication from the Secretary of Veterans Affairs 
to the Committees on Appropriations of both 
Houses of Congress of the amount and purpose 
of the transfer: Provided further, That any 
transfers among the ‘‘Medical Services’’, ‘‘Med-
ical Community Care’’, and ‘‘Medical Support 
and Compliance’’ accounts in excess of 1 per-
cent, or exceeding the cumulative 1 percent for 
the fiscal year, may take place only after the 
Secretary requests from the Committees on Ap-
propriations of both Houses of Congress the au-
thority to make the transfer and an approval is 
issued: Provided further, That any transfers to 
or from the ‘‘Medical Facilities’’ account may 
take place only after the Secretary requests from 

the Committees on Appropriations of both 
Houses of Congress the authority to make the 
transfer and an approval is issued. 

SEC. 203. Appropriations available in this title 
for salaries and expenses shall be available for 
services authorized by section 3109 of title 5, 
United States Code; hire of passenger motor ve-
hicles; lease of a facility or land or both; and 
uniforms or allowances therefore, as authorized 
by sections 5901 through 5902 of title 5, United 
States Code. 

SEC. 204. No appropriations in this title (ex-
cept the appropriations for ‘‘Construction, 
Major Projects’’, and ‘‘Construction, Minor 
Projects’’) shall be available for the purchase of 
any site for or toward the construction of any 
new hospital or home. 

SEC. 205. No appropriations in this title shall 
be available for hospitalization or examination 
of any persons (except beneficiaries entitled to 
such hospitalization or examination under the 
laws providing such benefits to veterans, and 
persons receiving such treatment under sections 
7901 through 7904 of title 5, United States Code, 
or the Robert T. Stafford Disaster Relief and 
Emergency Assistance Act (42 U.S.C. 5121 et 
seq.)), unless reimbursement of the cost of such 
hospitalization or examination is made to the 
‘‘Medical Services’’ account at such rates as 
may be fixed by the Secretary of Veterans Af-
fairs. 

SEC. 206. Appropriations available in this title 
for ‘‘Compensation and Pensions’’, ‘‘Readjust-
ment Benefits’’, and ‘‘Veterans Insurance and 
Indemnities’’ shall be available for payment of 
prior year accrued obligations required to be re-
corded by law against the corresponding prior 
year accounts within the last quarter of fiscal 
year 2016. 

SEC. 207. Appropriations available in this title 
shall be available to pay prior year obligations 
of corresponding prior year appropriations ac-
counts resulting from sections 3328(a), 3334, and 
3712(a) of title 31, United States Code, except 
that if such obligations are from trust fund ac-
counts they shall be payable only from ‘‘Com-
pensation and Pensions’’. 

(INCLUDING TRANSFER OF FUNDS) 
SEC. 208. Notwithstanding any other provision 

of law, during fiscal year 2017, the Secretary of 
Veterans Affairs shall, from the National Serv-
ice Life Insurance Fund under section 1920 of 
title 38, United States Code, the Veterans’ Spe-
cial Life Insurance Fund under section 1923 of 
title 38, United States Code, and the United 
States Government Life Insurance Fund under 
section 1955 of title 38, United States Code, reim-
burse the ‘‘General Operating Expenses, Vet-
erans Benefits Administration’’ and ‘‘Informa-
tion Technology Systems’’ accounts for the cost 
of administration of the insurance programs fi-
nanced through those accounts: Provided, That 
reimbursement shall be made only from the sur-
plus earnings accumulated in such an insurance 
program during fiscal year 2017 that are avail-
able for dividends in that program after claims 
have been paid and actuarially determined re-
serves have been set aside: Provided further, 
That if the cost of administration of such an in-
surance program exceeds the amount of surplus 
earnings accumulated in that program, reim-
bursement shall be made only to the extent of 
such surplus earnings: Provided further, That 
the Secretary shall determine the cost of admin-
istration for fiscal year 2017 which is properly 
allocable to the provision of each such insur-
ance program and to the provision of any total 
disability income insurance included in that in-
surance program. 

SEC. 209. Amounts deducted from enhanced- 
use lease proceeds to reimburse an account for 
expenses incurred by that account during a 
prior fiscal year for providing enhanced-use 
lease services, may be obligated during the fiscal 
year in which the proceeds are received. 

(INCLUDING TRANSFER OF FUNDS) 
SEC. 210. Funds available in this title or funds 

for salaries and other administrative expenses 
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shall also be available to reimburse the Office of 
Resolution Management of the Department of 
Veterans Affairs and the Office of Employment 
Discrimination Complaint Adjudication under 
section 319 of title 38, United States Code, for all 
services provided at rates which will recover ac-
tual costs but not to exceed $47,668,000 for the 
Office of Resolution Management and $3,932,000 
for the Office of Employment Discrimination 
Complaint Adjudication: Provided, That pay-
ments may be made in advance for services to be 
furnished based on estimated costs: Provided 
further, That amounts received shall be credited 
to the ‘‘General Administration’’ and ‘‘Informa-
tion Technology Systems’’ accounts for use by 
the office that provided the service. 

SEC. 211. No funds of the Department of Vet-
erans Affairs shall be available for hospital 
care, nursing home care, or medical services pro-
vided to any person under chapter 17 of title 38, 
United States Code, for a non-service-connected 
disability described in section 1729(a)(2) of such 
title, unless that person has disclosed to the Sec-
retary of Veterans Affairs, in such form as the 
Secretary may require, current, accurate third- 
party reimbursement information for purposes of 
section 1729 of such title: Provided, That the 
Secretary may recover, in the same manner as 
any other debt due the United States, the rea-
sonable charges for such care or services from 
any person who does not make such disclosure 
as required: Provided further, That any 
amounts so recovered for care or services pro-
vided in a prior fiscal year may be obligated by 
the Secretary during the fiscal year in which 
amounts are received. 

(INCLUDING TRANSFER OF FUNDS) 
SEC. 212. Notwithstanding any other provision 

of law, proceeds or revenues derived from en-
hanced-use leasing activities (including dis-
posal) may be deposited into the ‘‘Construction, 
Major Projects’’ and ‘‘Construction, Minor 
Projects’’ accounts and be used for construction 
(including site acquisition and disposition), al-
terations, and improvements of any medical fa-
cility under the jurisdiction or for the use of the 
Department of Veterans Affairs. Such sums as 
realized are in addition to the amount provided 
for in ‘‘Construction, Major Projects’’ and 
‘‘Construction, Minor Projects’’. 

SEC. 213. Amounts made available under 
‘‘Medical Services’’ are available— 

(1) for furnishing recreational facilities, sup-
plies, and equipment; and 

(2) for funeral expenses, burial expenses, and 
other expenses incidental to funerals and bur-
ials for beneficiaries receiving care in the De-
partment. 

(INCLUDING TRANSFER OF FUNDS) 
SEC. 214. Such sums as may be deposited to 

the Medical Care Collections Fund pursuant to 
section 1729A of title 38, United States Code, 
may be transferred to the ‘‘Medical Services’’ 
and ‘‘Medical Community Care’’ accounts to re-
main available until expended for the purposes 
of these accounts. 

SEC. 215. The Secretary of Veterans Affairs 
may enter into agreements with Federally 
Qualified Health Centers in the State of Alaska 
and Indian tribes and tribal organizations 
which are party to the Alaska Native Health 
Compact with the Indian Health Service, to pro-
vide healthcare, including behavioral health 
and dental care, to veterans in rural Alaska. 
The Secretary shall require participating vet-
erans and facilities to comply with all appro-
priate rules and regulations, as established by 
the Secretary. The term ‘‘rural Alaska’’ shall 
mean those lands which are not within the 
boundaries of the municipality of Anchorage or 
the Fairbanks North Star Borough. 

(INCLUDING TRANSFER OF FUNDS) 

SEC. 216. Such sums as may be deposited to 
the Department of Veterans Affairs Capital 
Asset Fund pursuant to section 8118 of title 38, 
United States Code, may be transferred to the 

‘‘Construction, Major Projects’’ and ‘‘Construc-
tion, Minor Projects’’ accounts, to remain avail-
able until expended for the purposes of these ac-
counts. 

(RESCISSION OF FUNDS) 
SEC. 217. Of the amounts appropriated in title 

II of division J of Public Law 114–113 under the 
heading ‘‘Medical Services’’ which become 
available on October 1, 2016, $7,246,181,000 are 
hereby rescinded. 

SEC. 218. Not later than 30 days after the end 
of each fiscal quarter, the Secretary of Veterans 
Affairs shall submit to the Committees on Ap-
propriations of both Houses of Congress a report 
on the financial status of the Department of 
Veterans Affairs for the preceding quarter: Pro-
vided, That, at a minimum, the report shall in-
clude the direction contained in the paragraph 
entitled ‘‘Quarterly reporting’’, under the head-
ing ‘‘General Administration’’ in the joint ex-
planatory statement accompanying this Act. 

(INCLUDING TRANSFER OF FUNDS) 
SEC. 219. Amounts made available under the 

‘‘Medical Services’’, ‘‘Medical Community 
Care’’, ‘‘Medical Support and Compliance’’, 
‘‘Medical Facilities’’, ‘‘General Operating Ex-
penses, Veterans Benefits Administration’’, 
‘‘General Administration’’, and ‘‘National Cem-
etery Administration’’ accounts for fiscal year 
2017 may be transferred to or from the ‘‘Infor-
mation Technology Systems’’ account: Provided, 
That such transfers may not result in a more 
than 10 percent aggregate increase in the total 
amount made available by this Act for the ‘‘In-
formation Technology Systems’’ account: Pro-
vided further, That, before a transfer may take 
place, the Secretary of Veterans Affairs shall re-
quest from the Committees on Appropriations of 
both Houses of Congress the authority to make 
the transfer and an approval is issued. 

SEC. 220. None of the funds appropriated or 
otherwise made available by this Act or any 
other Act for the Department of Veterans Af-
fairs may be used in a manner that is incon-
sistent with: (1) section 842 of the Transpor-
tation, Treasury, Housing and Urban Develop-
ment, the Judiciary, the District of Columbia, 
and Independent Agencies Appropriations Act, 
2006 (Public Law 109–115; 119 Stat. 2506); or (2) 
section 8110(a)(5) of title 38, United States Code. 

(INCLUDING TRANSFER OF FUNDS) 
SEC. 221. Of the amounts appropriated to the 

Department of Veterans Affairs for fiscal year 
2017 for ‘‘Medical Services’’, ‘‘Medical Commu-
nity Care’’, ‘‘Medical Support and Compli-
ance’’, ‘‘Medical Facilities’’, ‘‘Construction, 
Minor Projects’’, and ‘‘Information Technology 
Systems’’, up to $274,731,000, plus reimburse-
ments, may be transferred to the Joint Depart-
ment of Defense-Department of Veterans Affairs 
Medical Facility Demonstration Fund, estab-
lished by section 1704 of the National Defense 
Authorization Act for Fiscal Year 2010 (Public 
Law 111–84; 123 Stat. 3571) and may be used for 
operation of the facilities designated as com-
bined Federal medical facilities as described by 
section 706 of the Duncan Hunter National De-
fense Authorization Act for Fiscal Year 2009 
(Public Law 110–417; 122 Stat. 4500): Provided, 
That additional funds may be transferred from 
accounts designated in this section to the Joint 
Department of Defense-Department of Veterans 
Affairs Medical Facility Demonstration Fund 
upon written notification by the Secretary of 
Veterans Affairs to the Committees on Appro-
priations of both Houses of Congress: Provided 
further, That section 223 of title II of division J 
of Public Law 114–113 is repealed. 

(INCLUDING TRANSFER OF FUNDS) 
SEC. 222. Of the amounts appropriated to the 

Department of Veterans Affairs which become 
available on October 1, 2017, for ‘‘Medical Serv-
ices’’, ‘‘Medical Community Care’’, ‘‘Medical 
Support and Compliance’’, and ‘‘Medical Facili-
ties’’, up to $280,802,000, plus reimbursements, 
may be transferred to the Joint Department of 

Defense-Department of Veterans Affairs Medical 
Facility Demonstration Fund, established by 
section 1704 of the National Defense Authoriza-
tion Act for Fiscal Year 2010 (Public Law 111–84; 
123 Stat. 3571) and may be used for operation of 
the facilities designated as combined Federal 
medical facilities as described by section 706 of 
the Duncan Hunter National Defense Author-
ization Act for Fiscal Year 2009 (Public Law 
110–417; 122 Stat. 4500): Provided, That addi-
tional funds may be transferred from accounts 
designated in this section to the Joint Depart-
ment of Defense-Department of Veterans Affairs 
Medical Facility Demonstration Fund upon 
written notification by the Secretary of Veterans 
Affairs to the Committees on Appropriations of 
both Houses of Congress. 

(INCLUDING TRANSFER OF FUNDS) 

SEC. 223. Such sums as may be deposited to 
the Medical Care Collections Fund pursuant to 
section 1729A of title 38, United States Code, for 
healthcare provided at facilities designated as 
combined Federal medical facilities as described 
by section 706 of the Duncan Hunter National 
Defense Authorization Act for Fiscal Year 2009 
(Public Law 110–417; 122 Stat. 4500) shall also be 
available: (1) for transfer to the Joint Depart-
ment of Defense-Department of Veterans Affairs 
Medical Facility Demonstration Fund, estab-
lished by section 1704 of the National Defense 
Authorization Act for Fiscal Year 2010 (Public 
Law 111–84; 123 Stat. 3571); and (2) for oper-
ations of the facilities designated as combined 
Federal medical facilities as described by section 
706 of the Duncan Hunter National Defense Au-
thorization Act for Fiscal Year 2009 (Public Law 
110–417; 122 Stat. 4500). 

(INCLUDING TRANSFER OF FUNDS) 

SEC. 224. Of the amounts available in this title 
for ‘‘Medical Services’’, ‘‘Medical Community 
Care’’, ‘‘Medical Support and Compliance’’, and 
‘‘Medical Facilities’’, a minimum of $15,000,000 
shall be transferred to the DOD–VA Health Care 
Sharing Incentive Fund, as authorized by sec-
tion 8111(d) of title 38, United States Code, to re-
main available until expended, for any purpose 
authorized by section 8111 of title 38, United 
States Code. 

SEC. 225. None of the funds available to the 
Department of Veterans Affairs, in this or any 
other Act, may be used to replace the current 
system by which the Veterans Integrated Service 
Networks select and contract for diabetes moni-
toring supplies and equipment. 

SEC. 226. The Secretary of Veterans Affairs 
shall notify the Committees on Appropriations 
of both Houses of Congress of all bid savings in 
a major construction project that total at least 
$5,000,000, or 5 percent of the programmed 
amount of the project, whichever is less: Pro-
vided, That such notification shall occur within 
14 days of a contract identifying the pro-
grammed amount: Provided further, That the 
Secretary shall notify the Committees on Appro-
priations of both Houses of Congress 14 days 
prior to the obligation of such bid savings and 
shall describe the anticipated use of such sav-
ings. 

SEC. 227. None of the funds made available for 
‘‘Construction, Major Projects’’ may be used for 
a project in excess of the scope specified for that 
project in the original justification data pro-
vided to the Congress as part of the request for 
appropriations unless the Secretary of Veterans 
Affairs receives approval from the Committees 
on Appropriations of both Houses of Congress. 

SEC. 228. Not later than 30 days after the end 
of each fiscal quarter, the Secretary of Veterans 
Affairs shall submit to the Committees on Ap-
propriations of both Houses of Congress a quar-
terly report containing performance measures 
and data from each Veterans Benefits Adminis-
tration Regional Office: Provided, That, at a 
minimum, the report shall include the direction 
contained in the section entitled ‘‘Disability 
claims backlog’’, under the heading ‘‘General 
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Operating Expenses, Veterans Benefits Adminis-
tration’’ in the joint explanatory statement ac-
companying this Act. 

SEC. 229. Of the funds provided to the Depart-
ment of Veterans Affairs for fiscal year 2017 for 
‘‘Medical Support and Compliance’’ a maximum 
of $40,000,000 may be obligated from the ‘‘Med-
ical Support and Compliance’’ account for the 
VistA Evolution and electronic health record 
interoperability projects: Provided, That funds 
in addition to these amounts may be obligated 
for the VistA Evolution and electronic health 
record interoperability projects upon written no-
tification by the Secretary of Veterans Affairs to 
the Committees on Appropriations of both 
Houses of Congress. 

SEC. 230. The Secretary of Veterans Affairs 
shall provide written notification to the Commit-
tees on Appropriations of both Houses of Con-
gress 15 days prior to organizational changes 
which result in the transfer of 25 or more full- 
time equivalents from one organizational unit of 
the Department of Veterans Affairs to another. 

SEC. 231. The Secretary of Veterans Affairs 
shall provide on a quarterly basis to the Com-
mittees on Appropriations of both Houses of 
Congress notification of any single national out-
reach and awareness marketing campaign in 
which obligations exceed $2,000,000. 

(INCLUDING TRANSFER OF FUNDS) 
SEC. 232. The Secretary of Veterans Affairs, 

upon determination that such action is nec-
essary to address needs of the Veterans Health 
Administration, may transfer to the ‘‘Medical 
Services’’ account any discretionary appropria-
tions made available for fiscal year 2017 in this 
title (except appropriations made to the ‘‘Gen-
eral Operating Expenses, Veterans Benefits Ad-
ministration’’ account) or any discretionary un-
obligated balances within the Department of 
Veterans Affairs, including those appropriated 
for fiscal year 2017, that were provided in ad-
vance by appropriations Acts: Provided, That 
transfers shall be made only with the approval 
of the Office of Management and Budget: Pro-
vided further, That the transfer authority pro-
vided in this section is in addition to any other 
transfer authority provided by law: Provided 
further, That no amounts may be transferred 
from amounts that were designated by Congress 
as an emergency requirement pursuant to a con-
current resolution on the budget or the Bal-
anced Budget and Emergency Deficit Control 
Act of 1985: Provided further, That such author-
ity to transfer may not be used unless for higher 
priority items, based on emergent healthcare re-
quirements, than those for which originally ap-
propriated and in no case where the item for 
which funds are requested has been denied by 
Congress: Provided further, That, upon deter-
mination that all or part of the funds trans-
ferred from an appropriation are not necessary, 
such amounts may be transferred back to that 
appropriation and shall be available for the 
same purposes as originally appropriated: Pro-
vided further, That before a transfer may take 
place, the Secretary of Veterans Affairs shall re-
quest from the Committees on Appropriations of 
both Houses of Congress the authority to make 
the transfer and receive approval of that re-
quest. 

(INCLUDING TRANSFER OF FUNDS) 
SEC. 233. Amounts made available for the De-

partment of Veterans Affairs for fiscal year 
2017, under the ‘‘Board of Veterans Appeals’’ 
and the ‘‘General Operating Expenses, Veterans 
Benefits Administration’’ accounts may be 
transferred between such accounts: Provided, 
That before a transfer may take place, the Sec-
retary of Veterans Affairs shall request from the 
Committees on Appropriations of both Houses of 
Congress the authority to make the transfer and 
receive approval of that request. 

SEC. 234. The Secretary of Veterans Affairs 
may not reprogram funds among major con-
struction projects or programs if such instance 
of reprogramming will exceed $5,000,000, unless 

such reprogramming is approved by the Commit-
tees on Appropriations of both Houses of Con-
gress. 

(RESCISSION OF FUNDS) 
SEC. 235. Of the unobligated balances avail-

able within the ‘‘DOD–VA Health Care Sharing 
Incentive Fund’’, $40,000,000 are hereby re-
scinded. 

(RESCISSIONS OF FUNDS) 
SEC. 236. Of the discretionary funds made 

available in Public Law 114–113 for the Depart-
ment of Veterans Affairs for fiscal year 2017, 
$134,000,000 are rescinded from ‘‘Medical Serv-
ices’’, $26,000,000 are rescinded from ‘‘Medical 
Support and Compliance’’, and $9,000,000 are re-
scinded from ‘‘Medical Facilities’’. 

SEC. 237. The amounts otherwise made avail-
able by this Act for the following accounts of 
the Department of Veterans Affairs are hereby 
reduced by the following amounts: 

(1) ‘‘Veterans Health Administration—Medical 
and Prosthetic Research’’, $2,000,000. 

(2) ‘‘Departmental Administration—Board of 
Veterans Appeals’’, $500,000. 

(3) ‘‘Veterans Benefits Administration—Gen-
eral Operating Expenses, Veterans Benefits Ad-
ministration’’, $12,000,000. 

(4) ‘‘Departmental Administration—Informa-
tion Technology Systems’’, $8,000,000. 

(5) ‘‘Departmental Administration—Office of 
Inspector General’’, $500,000. 

SEC. 238. The Secretary of Veterans Affairs 
shall ensure that the toll-free suicide hotline 
under section 1720F(h) of title 38, United States 
Code— 

(1) provides to individuals who contact the 
hotline immediate assistance from a trained pro-
fessional; and 

(2) adheres to all requirements of the Amer-
ican Association of Suicidology. 

SEC. 239. (a) The Secretary of Veterans Affairs 
shall treat a marriage and family therapist de-
scribed in subsection (b) as qualified to serve as 
a marriage and family therapist in the Depart-
ment of Veterans Affairs, regardless of any re-
quirements established by the Commission on 
Accreditation for Marriage and Family Therapy 
Education. 

(b) A marriage and family therapist described 
in this subsection is a therapist who meets each 
of the following criteria: 

(1) Has a masters or higher degree in marriage 
and family therapy, or a related field, from a re-
gionally accredited institution. 

(2) Is licensed as a marriage and family thera-
pist in a State (as defined in section 101(20) of 
title 38, United States Code) and possesses the 
highest level of licensure offered from the State. 

(3) Has passed the Association of Marital and 
Family Therapy Regulatory Board Examination 
in Marital and Family Therapy or a related ex-
amination for licensure administered by a State 
(as so defined). 

SEC. 240. None of the funds in this or any 
other Act may be used to close Department of 
Veterans Affairs (VA) hospitals, domiciliaries, 
or clinics, conduct an environmental assessment, 
or to diminish healthcare services at existing 
Veterans Health Administration medical facili-
ties located in Veterans Integrated Service Net-
work 23 as part of a planned realignment of VA 
services until the Secretary provides to the Com-
mittees on Appropriations of both Houses of 
Congress a report including the following ele-
ments: 

(1) a national realignment strategy that in-
cludes a detailed description of realignment 
plans within each Veterans Integrated Service 
Network (VISN), including an updated Long 
Range Capital Plan to implement realignment 
requirements; 

(2) an explanation of the process by which 
those plans were developed and coordinated 
within each VISN; 

(3) a cost vs. benefit analysis of each planned 
realignment, including the cost of replacing Vet-
erans Health Administration services with con-
tract care or other outsourced services; 

(4) an analysis of how any such planned re-
alignment of services will impact access to care 
for veterans living in rural or highly rural 
areas, including travel distances and transpor-
tation costs to access a VA medical facility and 
availability of local specialty and primary care; 

(5) an inventory of VA buildings with historic 
designation and the methodology used to deter-
mine the buildings’ condition and utilization; 

(6) a description of how any realignment will 
be consistent with requirements under the Na-
tional Historic Preservation Act; and 

(7) consideration given for reuse of historic 
buildings within newly identified realignment 
requirements: Provided, That, this provision 
shall not apply to capital projects in VISN 23, or 
any other VISN, which have been authorized or 
approved by Congress. 

SEC. 241. None of the funds appropriated in 
this or prior appropriations Acts or otherwise 
made available to the Department of Veterans 
Affairs may be used to transfer any amounts 
from the Filipino Veterans Equity Compensation 
Fund to any other account within the Depart-
ment of Veterans Affairs. 

SEC. 242. Paragraph (3) of section 403(a) of the 
Veterans’ Mental Health and Other Care Im-
provements Act of 2008 (Public Law 110–387; 38 
U.S.C. 1703 note) is amended to read as follows: 

‘‘(3) DURATION.—A veteran may receive health 
services under this section during the period be-
ginning on the date specified in paragraph (2) 
and ending on September 30, 2017.’’. 

SEC. 243. (a) Section 1722A(a) of title 38, 
United States Code, is amended by adding at the 
end the following new paragraph: 

‘‘(4) Paragraph (1) does not apply to opioid 
antagonists furnished under this chapter to a 
veteran who is at high risk for overdose of a 
specific medication or substance in order to re-
verse the effect of such an overdose.’’. 

(b) Section 1710(g)(3) of such title is amend-
ed— 

(1) by striking ‘‘with respect to home health 
services’’ and inserting ‘‘with respect to the fol-
lowing:’’ 

‘‘(A) Home health services’’; and 
(2) by adding at the end the following new 

subparagraph: 
‘‘(B) Education on the use of opioid antago-

nists to reverse the effects of overdoses of spe-
cific medications or substances.’’. 

SEC. 244. Section 312 of title 38, United States 
Code, is amended in subsection (c)(1) by striking 
the phrase ‘‘that makes a recommendation or 
otherwise suggests corrective action,’’. 

SEC. 245. Of the funds provided to the Depart-
ment of Veterans Affairs for each of fiscal year 
2017 and fiscal year 2018 for ‘‘Medical Services’’, 
funds may be used in each year to carry out and 
expand the child care program authorized by 
section 205 of Public Law 111–163, notwith-
standing subsection (e) of such section. 

SEC. 246. Section 5701(l) of title 38, United 
States Code, is amended by striking ‘‘may’’ and 
inserting ‘‘shall’’. 

VA PATIENT PROTECTION ACT OF 2016 

SEC. 247. (a) PROCEDURE AND ADMINISTRA-
TION.— 

(1) IN GENERAL.—Chapter 7 of title 38, United 
States Code, is amended by adding at the end 
the following new subchapter: 

‘‘SUBCHAPTER II—WHISTLEBLOWER 
COMPLAINTS 

‘‘§ 731. Whistleblower complaint defined 
‘‘In this subchapter, the term ‘whistleblower 

complaint’ means a complaint by an employee of 
the Department disclosing, or assisting another 
employee to disclose, a potential violation of 
any law, rule, or regulation, or gross mis-
management, gross waste of funds, abuse of au-
thority, or substantial and specific danger to 
public health and safety. 

‘‘§ 732. Treatment of whistleblower complaints 
‘‘(a) FILING.—(1) In addition to any other 

method established by law in which an employee 
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may file a whistleblower complaint, an employee 
of the Department may file a whistleblower com-
plaint in accordance with subsection (g) with a 
supervisor of the employee. 

‘‘(2) Except as provided by subsection (d)(1), 
in making a whistleblower complaint under 
paragraph (1), an employee shall file the initial 
complaint with the immediate supervisor of the 
employee. 

‘‘(b) NOTIFICATION.—(1)(A) Not later than 
four business days after the date on which a su-
pervisor receives a whistleblower complaint by 
an employee under this section, the supervisor 
shall notify, in writing, the employee of whether 
the supervisor determines that there is a reason-
able likelihood that the complaint discloses a 
violation of any law, rule, or regulation, or 
gross mismanagement, gross waste of funds, 
abuse of authority, or substantial and specific 
danger to public health and safety. 

‘‘(B) The supervisor shall retain written docu-
mentation regarding the whistleblower com-
plaint and shall submit to the next-level super-
visor and the central whistleblower office de-
scribed in subsection (h) a written report on the 
complaint. 

‘‘(2)(A) On a monthly basis, the supervisor 
shall submit to the appropriate director or other 
official who is superior to the supervisor a writ-
ten report that includes the number of whistle-
blower complaints received by the supervisor 
under this section during the month covered by 
the report, the disposition of such complaints, 
and any actions taken because of such com-
plaints pursuant to subsection (c). 

‘‘(B) In the case in which such a director or 
official carries out this paragraph, the director 
or official shall submit such monthly report to 
the supervisor of the director or official and to 
the central whistleblower office described in 
subsection (h). 

‘‘(c) POSITIVE DETERMINATION.—If a super-
visor makes a positive determination under sub-
section (b)(1) regarding a whistleblower com-
plaint of an employee, the supervisor shall in-
clude in the notification to the employee under 
such subsection the specific actions that the su-
pervisor will take to address the complaint. 

‘‘(d) FILING COMPLAINT WITH NEXT-LEVEL SU-
PERVISORS.—(1) If any circumstance described in 
paragraph (3) is met, an employee may file a 
whistleblower complaint in accordance with 
subsection (g) with the next-level supervisor 
who shall treat such complaint in accordance 
with this section. 

‘‘(2) An employee may file a whistleblower 
complaint with the Secretary if the employee 
has filed the whistleblower complaint to each 
level of supervisors between the employee and 
the Secretary in accordance with paragraph (1). 

‘‘(3) A circumstance described in this para-
graph is any of the following circumstances: 

‘‘(A) A supervisor does not make a timely de-
termination under subsection (b)(1) regarding a 
whistleblower complaint. 

‘‘(B) The employee who made a whistleblower 
complaint determines that the supervisor did not 
adequately address the complaint pursuant to 
subsection (c). 

‘‘(C) The immediate supervisor of the em-
ployee is the basis of the whistleblower com-
plaint. 

‘‘(e) TRANSFER OF EMPLOYEE WHO FILES 
WHISTLEBLOWER COMPLAINT.—If a supervisor 
makes a positive determination under subsection 
(b)(1) regarding a whistleblower complaint filed 
by an employee, the Secretary shall— 

‘‘(1) inform the employee of the ability to vol-
unteer for a transfer in accordance with section 
3352 of title 5; and 

‘‘(2) give preference to the employee for such 
a transfer in accordance with such section. 

‘‘(f) PROHIBITION ON EXEMPTION.—The Sec-
retary may not exempt any employee of the De-
partment from being covered by this section. 

‘‘(g) WHISTLEBLOWER COMPLAINT FORM.—(1) 
A whistleblower complaint filed by an employee 
under subsection (a) or (d) shall consist of the 

form described in paragraph (2) and any sup-
porting materials or documentation the em-
ployee determines necessary. 

‘‘(2) The form described in this paragraph is a 
form developed by the Secretary, in consultation 
with the Special Counsel, that includes the fol-
lowing: 

‘‘(A) An explanation of the purpose of the 
whistleblower complaint form. 

‘‘(B) Instructions for filing a whistleblower 
complaint as described in this section. 

‘‘(C) An explanation that filing a whistle-
blower complaint under this section does not 
preclude the employee from any other method 
established by law in which an employee may 
file a whistleblower complaint. 

‘‘(D) A statement directing the employee to in-
formation accessible on the Internet website of 
the Department as described in section 735(d). 

‘‘(E) Fields for the employee to provide— 
‘‘(i) the date that the form is submitted; 
‘‘(ii) the name of the employee; 
‘‘(iii) the contact information of the employee; 
‘‘(iv) a summary of the whistleblower com-

plaint (including the option to append sup-
porting documents pursuant to paragraph (1)); 
and 

‘‘(v) proposed solutions to the complaint. 
‘‘(F) Any other information or fields that the 

Secretary determines appropriate. 
‘‘(3) The Secretary, in consultation with the 

Special Counsel, shall develop the form de-
scribed in paragraph (2) by not later than 60 
days after the date of the enactment of this sec-
tion. 

‘‘(h) CENTRAL WHISTLEBLOWER OFFICE.—(1) 
The Secretary shall ensure that the central 
whistleblower office— 

‘‘(A) is not an element of the Office of the 
General Counsel; 

‘‘(B) is not headed by an official who reports 
to the General Counsel; 

‘‘(C) does not provide, or receive from, the 
General Counsel any information regarding a 
whistleblower complaint except pursuant to an 
action regarding the complaint before an admin-
istrative body or court; and 

‘‘(D) does not provide advice to the General 
Counsel. 

‘‘(2) The central whistleblower office shall be 
responsible for investigating all whistleblower 
complaints of the Department, regardless of 
whether such complaints are made by or against 
an employee who is not a member of the Senior 
Executive Service. 

‘‘(3) The Secretary shall ensure that the cen-
tral whistleblower office maintains a toll-free 
hotline to anonymously receive whistleblower 
complaints. 

‘‘(4) The Secretary shall ensure that the cen-
tral whistleblower office has such staff and re-
sources as the Secretary considers necessary to 
carry out the functions of the central whistle-
blower office. 

‘‘(5) In this subsection, the term ‘central whis-
tleblower office’ means the Office of Account-
ability Review or a successor office that is estab-
lished or designated by the Secretary to inves-
tigate whistleblower complaints filed under this 
section or any other method established by law. 
‘‘§ 733. Adverse actions against supervisory 

employees who commit prohibited personnel 
actions relating to whistleblower com-
plaints 
‘‘(a) IN GENERAL.—(1) In accordance with 

paragraph (2), the Secretary shall carry out the 
following adverse actions against supervisory 
employees (as defined in section 7103(a) of title 
5) whom the Secretary, an administrative judge, 
the Merit Systems Protection Board, the Office 
of Special Counsel, an adjudicating body pro-
vided under a union contract, a Federal judge, 
or the Inspector General of the Department de-
termines committed a prohibited personnel ac-
tion described in subsection (c): 

‘‘(A) With respect to the first offense, an ad-
verse action that is not less than a 12-day sus-
pension and not more than removal. 

‘‘(B) With respect to the second offense, re-
moval. 

‘‘(2)(A) An employee against whom an adverse 
action under paragraph (1) is proposed is enti-
tled to written notice. 

‘‘(B)(i) An employee who is notified under 
subparagraph (A) of being the subject of a pro-
posed adverse action under paragraph (1) is en-
titled to 14 days following such notification to 
answer and furnish evidence in support of the 
answer. 

‘‘(ii) If the employee does not furnish any 
such evidence as described in clause (i) or if the 
Secretary determines that such evidence is not 
sufficient to reverse the determination to pro-
pose the adverse action, the Secretary shall 
carry out the adverse action following such 14- 
day period. 

‘‘(C) Paragraphs (1) and (2) of subsection (b) 
of section 7513 of title 5, subsection (c) of such 
section, paragraphs (1) and (2) of subsection (b) 
of section 7543 of such title, and subsection (c) 
of such section shall not apply with respect to 
an adverse action carried out under paragraph 
(1). 

‘‘(b) LIMITATION ON OTHER ADVERSE AC-
TIONS.—With respect to a prohibited personnel 
action described in subsection (c), if the Sec-
retary carries out an adverse action against a 
supervisory employee, the Secretary may carry 
out an additional adverse action under this sec-
tion based on the same prohibited personnel ac-
tion if the total severity of the adverse actions 
do not exceed the level specified in subsection 
(a). 

‘‘(c) PROHIBITED PERSONNEL ACTION DE-
SCRIBED.—A prohibited personnel action de-
scribed in this subsection is any of the following 
actions: 

‘‘(1) Taking or failing to take a personnel ac-
tion in violation of section 2302 of title 5 against 
an employee relating to the employee— 

‘‘(A) filing a whistleblower complaint in ac-
cordance with section 732 of this title; 

‘‘(B) filing a whistleblower complaint with the 
Inspector General of the Department, the Spe-
cial Counsel, or Congress; 

‘‘(C) providing information or participating as 
a witness in an investigation of a whistleblower 
complaint in accordance with section 732 or 
with the Inspector General of the Department, 
the Special Counsel, or Congress; 

‘‘(D) participating in an audit or investigation 
by the Comptroller General of the United States; 

‘‘(E) refusing to perform an action that is un-
lawful or prohibited by the Department; or 

‘‘(F) engaging in communications that are re-
lated to the duties of the position or are other-
wise protected. 

‘‘(2) Preventing or restricting an employee 
from making an action described in any of sub-
paragraphs (A) through (F) of paragraph (1). 

‘‘(3) Conducting a negative peer review or 
opening a retaliatory investigation because of 
an activity of an employee that is protected by 
section 2302 of title 5. 

‘‘(4) Requesting a contractor to carry out an 
action that is prohibited by section 4705(b) or 
section 4712(a)(1) of title 41, as the case may be. 

‘‘§ 734. Evaluation criteria of supervisors and 
treatment of bonuses 
‘‘(a) EVALUATION CRITERIA.—(1) In evaluating 

the performance of supervisors of the Depart-
ment, the Secretary shall include the criteria de-
scribed in paragraph (2). 

‘‘(2) The criteria described in this subsection 
are the following: 

‘‘(A) Whether the supervisor treats whistle-
blower complaints in accordance with section 
732 of this title. 

‘‘(B) Whether the appropriate deciding offi-
cial, performance review board, or performance 
review committee determines that the supervisor 
was found to have committed a prohibited per-
sonnel action described in section 733(b) of this 
title by an administrative judge, the Merit Sys-
tems Protection Board, the Office of Special 
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Counsel, an adjudicating body provided under a 
union contract, a Federal judge, or, in the case 
of a settlement of a whistleblower complaint (re-
gardless of whether any fault was assigned 
under such settlement), the Secretary. 

‘‘(b) BONUSES.—(1) The Secretary may not pay 
to a supervisor described in subsection (a)(2)(B) 
an award or bonus under this title or title 5, in-
cluding under chapter 45 or 53 of such title, dur-
ing the one-year period beginning on the date 
on which the determination was made under 
such subsection. 

‘‘(2) Notwithstanding any other provision of 
law, the Secretary shall issue an order directing 
a supervisor described in subsection (a)(2)(B) to 
repay the amount of any award or bonus paid 
under this title or title 5, including under chap-
ter 45 or 53 of such title, if— 

‘‘(A) such award or bonus was paid for per-
formance during a period in which the super-
visor committed a prohibited personnel action as 
determined pursuant to such subsection 
(a)(2)(B); 

‘‘(B) the Secretary determines such repayment 
appropriate pursuant to regulations prescribed 
by the Secretary to carry out this section; and 

‘‘(C) the supervisor is afforded notice and an 
opportunity for a hearing before making such 
repayment. 

‘‘§ 735. Training regarding whistleblower com-
plaints 
‘‘(a) TRAINING.—Not less frequently than once 

each year, the Secretary, in coordination with 
the Whistleblower Protection Ombudsman des-
ignated under section 3(d)(1)(C) of the Inspector 
General Act of 1978 (5 U.S.C. App.), shall pro-
vide to each employee of the Department train-
ing regarding whistleblower complaints, includ-
ing— 

‘‘(1) an explanation of each method estab-
lished by law in which an employee may file a 
whistleblower complaint; 

‘‘(2) an explanation of prohibited personnel 
actions described by section 733(c) of this title; 

‘‘(3) with respect to supervisors, how to treat 
whistleblower complaints in accordance with 
section 732 of this title; 

‘‘(4) the right of the employee to petition Con-
gress regarding a whistleblower complaint in ac-
cordance with section 7211 of title 5; 

‘‘(5) an explanation that the employee may 
not be prosecuted or reprised against for dis-
closing information to Congress, the Inspector 
General, or another investigatory agency in in-
stances where such disclosure is permitted by 
law, including under sections 5701, 5705, and 
7732 of this title, under section 552a of title 5 
(commonly referred to as the Privacy Act), 
under chapter 93 of title 18, and pursuant to 
regulations promulgated under section 264(c) of 
the Health Insurance Portability and Account-
ability Act of 1996 (Public Law 104–191); 

‘‘(6) an explanation of the language that is re-
quired to be included in all nondisclosure poli-
cies, forms, and agreements pursuant to section 
115(a)(1) of the Whistleblower Protection En-
hancement Act of 2012 (5 U.S.C. 2302 note); and 

‘‘(7) the right of contractors to be protected 
from reprisal for the disclosure of certain infor-
mation under section 4705 or 4712 of title 41. 

‘‘(b) MANNER TRAINING IS PROVIDED.—The 
Secretary shall ensure that training provided 
under subsection (a) is provided in person. 

‘‘(c) CERTIFICATION.—Not less frequently than 
once each year, the Secretary shall provide 
training on merit system protection in a manner 
that the Special Counsel certifies as being satis-
factory. 

‘‘(d) PUBLICATION.—(1) The Secretary shall 
publish on the Internet website of the Depart-
ment, and display prominently at each facility 
of the Department, the rights of an employee to 
file a whistleblower complaint, including the in-
formation described in paragraphs (1) through 
(7) of subsection (a). 

‘‘(2) The Secretary shall publish on the Inter-
net website of the Department, the whistle-

blower complaint form described in section 
732(g)(2). 
‘‘§ 736. Reports to Congress 

‘‘(a) ANNUAL REPORTS.—Not less frequently 
than once each year, the Secretary shall submit 
to the appropriate committees of Congress a re-
port that includes— 

‘‘(1) with respect to whistleblower complaints 
filed under section 732 of this title during the 
year covered by the report— 

‘‘(A) the number of such complaints filed; 
‘‘(B) the disposition of such complaints; and 
‘‘(C) the ways in which the Secretary ad-

dressed such complaints in which a positive de-
termination was made by a supervisor under 
subsection (b)(1) of such section; 

‘‘(2) the number of whistleblower complaints 
filed during the year covered by the report that 
are not included under paragraph (1), includ-
ing— 

‘‘(A) the method in which such complaints 
were filed; 

‘‘(B) the disposition of such complaints; and 
‘‘(C) the ways in which the Secretary ad-

dressed such complaints; and 
‘‘(3) with respect to disclosures made by a con-

tractor under section 4705 or 4712 of title 41— 
‘‘(A) the number of complaints relating to 

such disclosures that were investigated by the 
Inspector General of the Department of Vet-
erans Affairs during the year covered by the re-
port; 

‘‘(B) the disposition of such complaints; and 
‘‘(C) the ways in which the Secretary ad-

dressed such complaints. 
‘‘(b) NOTICE OF OFFICE OF SPECIAL COUNSEL 

DETERMINATIONS.—Not later than 30 days after 
the date on which the Secretary receives from 
the Special Counsel information relating to a 
whistleblower complaint pursuant to section 
1213 of title 5, the Secretary shall notify the ap-
propriate committees of Congress of such infor-
mation, including the determination made by 
the Special Counsel. 

‘‘(c) APPROPRIATE COMMITTEES OF CON-
GRESS.—In this section, the term ‘appropriate 
committees of Congress’ means— 

‘‘(1) the Committee on Veterans’ Affairs and 
the Committee on Homeland Security and Gov-
ernmental Affairs of the Senate; and 

‘‘(2) the Committee on Veterans’ Affairs and 
the Committee on Oversight and Government 
Reform of the House of Representatives.’’. 

(2) CONFORMING AND CLERICAL AMEND-
MENTS.— 

(A) CONFORMING AMENDMENT.—Such chapter 
is further amended by inserting before section 
701 the following: 

‘‘SUBCHAPTER I—GENERAL EMPLOYEE 
MATTERS’’. 

(B) CLERICAL AMENDMENTS.—The table of sec-
tions at the beginning of such chapter is amend-
ed— 

(i) by inserting before the item relating to sec-
tion 701 the following new item: 
‘‘SUBCHAPTER I—GENERAL EMPLOYEE MATTERS’’; 
and 

(ii) by adding at the end the following new 
items: 

‘‘SUBCHAPTER II—WHISTLEBLOWER COMPLAINTS 

‘‘731. Whistleblower complaint defined. 
‘‘732. Treatment of whistleblower complaints. 
‘‘733. Adverse actions against supervisory em-

ployees who commit prohibited 
personnel actions relating to 
whistleblower complaints. 

‘‘734. Evaluation criteria of supervisors and 
treatment of bonuses. 

‘‘735. Training regarding whistleblower com-
plaints. 

‘‘736. Reports to Congress.’’. 
(b) TREATMENT OF CONGRESSIONAL TESTIMONY 

BY DEPARTMENT OF VETERANS AFFAIRS EMPLOY-
EES AS OFFICIAL DUTY.— 

(1) IN GENERAL.—Subchapter I of chapter 7 of 
title 38, United States Code, as designated by 

section 2(a)(2)(A), is amended by adding at the 
end the following new section: 
‘‘§ 715. Congressional testimony by employees: 

treatment as official duty 
‘‘(a) CONGRESSIONAL TESTIMONY.—An em-

ployee of the Department is performing official 
duty during the period with respect to which the 
employee is testifying in an official capacity in 
front of either chamber of Congress, a committee 
of either chamber of Congress, or a joint or se-
lect committee of Congress. 

‘‘(b) TRAVEL EXPENSES.—The Secretary shall 
provide travel expenses, including per diem in 
lieu of subsistence, in accordance with applica-
ble provisions under subchapter I of chapter 57 
of title 5, to any employee of the Department of 
Veterans Affairs performing official duty de-
scribed under subsection (a).’’. 

(2) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter, as 
amended by section 2(a)(2)(B), is further amend-
ed by inserting after the item relating to section 
713 the following new item: 
‘‘715. Congressional testimony by employees: 

treatment as official duty.’’. 
SEC. 248. (a) IN GENERAL.—For the purposes 

of verifying that an individual performed service 
under honorable conditions that satisfies the re-
quirements of a coastwise merchant seaman who 
is recognized pursuant to section 401 of the GI 
Bill Improvement Act of 1977 (Public Law 95– 
202; 38 U.S.C. 106 note) as having performed ac-
tive duty service for the purposes described in 
subsection (c)(1), the Secretary of Defense shall 
accept the following: 

(1) In the case of an individual who served on 
a coastwise merchant vessel seeking such rec-
ognition for whom no applicable Coast Guard 
shipping or discharge form, ship logbook, mer-
chant mariner’s document or Z-card, or other 
official employment record is available, the Sec-
retary of Defense shall provide such recognition 
on the basis of applicable Social Security Ad-
ministration records submitted for or by the in-
dividual, together with validated testimony 
given by the individual or the primary next of 
kin of the individual that the individual per-
formed such service during the period beginning 
on December 7, 1941, and ending on December 
31, 1946. 

(2) In the case of an individual who served on 
a coastwise merchant vessel seeking such rec-
ognition for whom the applicable Coast Guard 
shipping or discharge form, ship logbook, mer-
chant mariner’s document or Z-card, or other 
official employment record has been destroyed 
or otherwise become unavailable by reason of 
any action committed by a person responsible 
for the control and maintenance of such form, 
logbook, or record, the Secretary of Defense 
shall accept other official documentation dem-
onstrating that the individual performed such 
service during period beginning on December 7, 
1941, and ending on December 31, 1946. 

(3) For the purpose of determining whether to 
recognize service allegedly performed during the 
period beginning on December 7, 1941, and end-
ing on December 31, 1946, the Secretary shall 
recognize masters of seagoing vessels or other of-
ficers in command of similarly organized groups 
as agents of the United States who were author-
ized to document any individual for purposes of 
hiring the individual to perform service in the 
merchant marine or discharging an individual 
from such service. 

(b) TREATMENT OF OTHER DOCUMENTATION.— 
Other documentation accepted by the Secretary 
of Defense pursuant to subsection (a)(2) shall 
satisfy all requirements for eligibility of service 
during the period beginning on December 7, 
1941, and ending on December 31, 1946. 

(c) BENEFITS ALLOWED.— 
(1) MEDALS, RIBBONS, AND DECORATIONS.—An 

individual whose service is recognized as active 
duty pursuant to subsection (a) may be awarded 
an appropriate medal, ribbon, or other military 
decoration based on such service. 

VerDate Sep 11 2014 06:11 Jun 23, 2016 Jkt 059060 PO 00000 Frm 00019 Fmt 4634 Sfmt 6333 E:\CR\FM\A22JN7.006 H22JNPT1em
cd

on
al

d 
on

 D
S

K
9F

6T
C

42
P

R
O

D
 w

ith
 H

O
U

S
E



CONGRESSIONAL RECORD — HOUSEH4076 June 22, 2016 
(2) STATUS OF VETERAN.—An individual whose 

service is recognized as active duty pursuant to 
subsection (a) shall be honored as a veteran but 
shall not be entitled by reason of such recog-
nized service to any benefit that is not described 
in this subsection. 

SEC. 249. Section 322(d)(1) of title 38, United 
States Code, is amended— 

(1) by striking ‘‘allowance to a veteran’’ and 
inserting the following: ‘‘allowance to— 

‘‘(A) a veteran’’; 
(2) in subparagraph (A), as designated by 

paragraph (1), by striking the period at the end 
and inserting ‘‘; and’’; and 

(3) by adding at the end the following new 
subparagraph: 

‘‘(B) a veteran with a VA service-connected 
disability rated as 30 percent or greater by the 
Department of Veterans Affairs who is selected 
by the United States Olympic Committee for the 
United States Olympic Team for any month in 
which the veteran is competing in any event 
sanctioned by the National Governing Bodies of 
the United States Olympic Sports.’’. 

SEC. 250. (a) IN GENERAL.—Section 111(b)(1) of 
title 38, United States Code, is amended by add-
ing at the end the following new subparagraph: 

‘‘(G) A veteran with vision impairment, a vet-
eran with a spinal cord injury or disorder, or a 
veteran with double or multiple amputations 
whose travel is in connection with care provided 
through a special disabilities rehabilitation pro-
gram of the Department (including programs 
provided by spinal cord injury centers, blind re-
habilitation centers, and prosthetics rehabilita-
tion centers) if such care is provided— 

‘‘(i) on an in-patient basis; or 
‘‘(ii) during a period in which the Secretary 

provides the veteran with temporary lodging at 
a facility of the Department to make such care 
more accessible to the veteran.’’. 

(b) REPORT.—Not later than 180 days after the 
date of the enactment of this Act, the Secretary 
of Veterans Affairs shall submit to the Com-
mittee on Veterans’ Affairs of the Senate and 
the Committee on Veterans’ Affairs of the House 
of Representatives a report on the beneficiary 
travel program under section 111 of title 38, 
United States Code, as amended by subsection 
(a), that includes the following: 

(1) The cost of the program. 
(2) The number of veterans served by the pro-

gram. 
(3) Such other matters as the Secretary con-

siders appropriate. 
(c) EFFECTIVE DATE.—The amendment made 

by subsection (a) shall take effect on the first 
day of the first fiscal year that begins after the 
date of the enactment of this Act. 

SEC. 251. (a) IN GENERAL.—Not later than 90 
days after the date of the enactment of this Act, 
the Secretary of Veterans Affairs shall establish 
a program to conduct inspections of kitchens 
and food service areas at each medical facility 
of the Department of Veterans Affairs. Such in-
spections shall occur not less frequently than 
annually. The program’s goal is to ensure that 
the same standards for kitchens and food service 
areas at hospitals in the private sector are being 
met at kitchens and food service areas at med-
ical facilities of the Department. 

(b) AGREEMENT.— 
(1) IN GENERAL.—The Secretary shall seek to 

enter into an agreement with the Joint Commis-
sion on Accreditation of Hospital Organizations 
under which the Joint Commission on Accredita-
tion of Hospital Organizations conducts the in-
spections required under subsection (a). 

(2) ALTERNATE ORGANIZATION.—If the Sec-
retary is unable to enter into an agreement de-
scribed in paragraph (1) with the Joint Commis-
sion on Accreditation of Hospital Organizations 
on terms acceptable to the Secretary, the Sec-
retary shall seek to enter into such an agree-
ment with another appropriate organization 
that— 

(A) is not part of the Federal Government; 
(B) operates as a not-for-profit entity; and 

(C) has expertise and objectivity comparable 
to that of the Joint Commission on Accreditation 
of Hospital Organizations. 

(c) REMEDIATION PLAN.— 
(1) INITIAL FAILURE.—If a kitchen or food 

service area of a medical facility of the Depart-
ment is determined pursuant to an inspection 
conducted under subsection (a) not to meet the 
standards for kitchens and food service areas in 
hospitals in the private sector, that medical fa-
cility fails the inspection and the Secretary 
shall— 

(A) implement a remediation plan for that 
medical facility within 72 hours; and 

(B) Conduct a second inspection under sub-
section (a) at that medical facility within 14 
days of the failed inspection. 

(2) SECOND FAILURE.—If a medical facility of 
the Department fails the second inspection con-
ducted under paragraph (1)(B), the Secretary 
shall close the kitchen or food service area at 
that medical facility that did not meet the 
standards for kitchens and food service areas in 
hospitals in the private sector until full remedi-
ation is completed and all kitchens and food 
service areas at that medical facility meet such 
standards. 

(3) PROVISION OF FOOD.—If a kitchen or food 
service area is closed at a medical facility of the 
Department pursuant to paragraph (2), the Di-
rector of the Veterans Integrated Service Net-
work in which the medical facility is located 
shall enter into a contract with a vendor ap-
proved by the General Services Administration 
to provide food at the medical facility. 

(d) QUARTERLY REPORTS.—Not less frequently 
than quarterly, the Under Secretary of Health 
shall submit to Congress a report on inspections 
conducted under this section, and their detailed 
findings and actions taken, during the pre-
ceding quarter at medical facilities of the De-
partment. 

SEC. 252. (a) IN GENERAL.—Not later than 90 
days after the date of the enactment of this Act, 
the Secretary of Veterans Affairs shall establish 
a program to conduct risk-based inspections for 
mold and mold issues at each medical facility of 
the Department of Veterans Affairs. Such facili-
ties will be rated high, medium, or low risk for 
mold. Such inspections at facilities rated high 
risk shall occur not less frequently than annu-
ally, and such inspections at facilities rated me-
dium or low risk shall occur not less frequently 
than biennially. 

(b) AGREEMENT.— 
(1) IN GENERAL.—The Secretary shall seek to 

enter into an agreement with the Joint Commis-
sion on Accreditation of Hospital Organizations 
under which the Joint Commission on Accredita-
tion of Hospital Organizations conducts the in-
spections required under subsection (a). 

(2) ALTERNATE ORGANIZATION.—If the Sec-
retary is unable to enter into an agreement de-
scribed in paragraph (1) with the Joint Commis-
sion on Accreditation of Hospital Organizations 
on terms acceptable to the Secretary, the Sec-
retary shall seek to enter into such an agree-
ment with another appropriate organization 
that— 

(A) is not part of the Federal Government; 
(B) operates as a not-for-profit entity; and 
(C) has expertise and objectivity comparable 

to that of the Joint Commission on Accreditation 
of Hospital Organizations. 

(c) REMEDIATION PLAN.—If a medical facility 
of the Department is determined pursuant to an 
inspection conducted under subsection (a) to 
have a mold issue, the Secretary shall— 

(1) implement a remediation plan for that 
medical facility within 7 days; and 

(2) Conduct a second inspection under sub-
section (a) at that medical facility within 90 
days of the initial inspection. 

(d) QUARTERLY REPORTS.—Not less frequently 
than quarterly, the Under Secretary for Health 
shall submit to Congress a report on inspections 
conducted under this section, and their detailed 
findings and actions taken, during the pre-

ceding quarter at medical facilities of the De-
partment. 

SEC. 253. Section 1706(b)(5)(A) of title 38, 
United States Code, is amended, in the first sen-
tence, by striking ‘‘through 2008’’. 

SEC. 254. (a) The Secretary of Veterans Affairs 
may use amounts appropriated or otherwise 
made available in this title to ensure that the 
ratio of veterans to full-time employment 
equivalents within any program of rehabilita-
tion conducted under chapter 31 of title 38, 
United States Code, does not exceed 125 veterans 
to one full-time employment equivalent. 

(b) Not later than 180 days after the date of 
the enactment of this Act, the Secretary shall 
submit to Congress a report on the programs of 
rehabilitation conducted under chapter 31 of 
title 38, United States Code, including— 

(1) an assessment of the veteran-to-staff ratio 
for each such program; and 

(2) recommendations for such action as the 
Secretary considers necessary to reduce the vet-
eran-to-staff ratio for each such program. 

SEC. 255. (a) None of the funds made available 
in this Act may be used to deny an Inspector 
General funded under this Act timely access to 
any records, documents, or other materials 
available to the department or agency over 
which that Inspector General has responsibil-
ities under the Inspector General Act of 1978 (5 
U.S.C. App.), or to prevent or impede that In-
spector General’s access to such records, docu-
ments, or other materials, under any provision 
of law, except a provision of law that expressly 
refers to the Inspector General and expressly 
limits the Inspector General’s right of access. 

(b) A department or agency covered by this 
section shall provide its Inspector General with 
access to all such records, documents, and other 
materials in a timely manner. 

(c) Each Inspector General shall ensure com-
pliance with statutory limitations on disclosure 
relevant to the information provided by the es-
tablishment over which that Inspector General 
has responsibilities under the Inspector General 
Act of 1978 (5 U.S.C. App.). 

(d) Each Inspector General covered by this 
section shall report to the Committees on Appro-
priations of the House of Representatives and 
the Senate within 5 calendar days any failures 
to comply with this requirement. 

SEC. 256. None of the funds appropriated or 
otherwise made available in this title may be 
used by the Secretary of Veterans Affairs to 
enter into an agreement related to resolving a 
dispute or claim with an individual that would 
restrict in any way the individual from speaking 
to members of Congress or their staff on any 
topic not otherwise prohibited from disclosure by 
Federal law or required by Executive Order to 
be kept secret in the interest of national defense 
or the conduct of foreign affairs. 

SEC. 257. Appropriations made available in 
this Act under the heading ‘‘Medical Services’’ 
shall be available to carry out sections 322(d) 
and 521A of title 38, United States Code, to in-
clude the payment of the administrative ex-
penses necessary to carry out such sections. Of 
the amount appropriated for fiscal year 2017, up 
to $2,000,000 shall be available for the payment 
of monthly assistance allowances to veterans 
pursuant to 38 U.S.C. 322(d) and up to $8,000,000 
shall be available for the payment of grants pur-
suant to 38 U.S.C. 521A. Of the amounts appro-
priated in advance for fiscal year 2018, up to 
$2,000,000 shall be available for the payment of 
monthly assistance allowances to veterans pur-
suant to 38 U.S.C. 322(d) and up to $8,000,000 
shall be available for the payment of grants pur-
suant to 38 U.S.C. 521A. 

SEC. 258. (a) In fiscal year 2017 and each fis-
cal year hereafter, beginning with the fiscal 
year 2018 budget request submitted to Congress 
pursuant to section 1105(a) of title 31, United 
States Code, the budget justification documents 
submitted for the ‘‘Construction, Major 
Projects’’ account of the Department of Vet-
erans Affairs shall include, at a minimum, the 
information required under subsection (b). 
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(b) The budget justification documents sub-

mitted pursuant to subsection (a) shall include, 
for each project— 

(1) the estimated total cost of the project; 
(2) the funding provided for each fiscal year 

prior to the budget year; 
(3) the amount requested for the budget year; 
(4) the estimated funding required for the 

project for each of the 4 fiscal years succeeding 
the budget year; and 

(5) such additional information as is enumer-
ated under the heading relating to the ‘‘Con-
struction, Major Projects’’ account of the De-
partment of Veterans Affairs in the joint ex-
planatory statement accompanying this Act. 

(c) Not later than 45 days after the date of en-
actment of this Act, the Secretary of Veterans 
Affairs shall submit to the Committees on Ap-
propriations of both Houses of Congress a pro-
posed budget justification template that com-
plies with the requirements of this section. 

SEC. 259. (a) The Secretary of Veterans Affairs 
may carry out the following major medical facil-
ity projects, with each project to be carried out 
in an amount not to exceed the amount specified 
for that project: 

(1) Seismic corrections to buildings, including 
retrofitting and replacement of high-risk build-
ings, in San Francisco, California, in an 
amount not to exceed $180,480,000. 

(2) Seismic corrections to facilities, including 
facilities to support homeless veterans, at the 
medical center in West Los Angeles, California, 
in an amount not to exceed $105,500,000. 

(3) Seismic corrections to the mental health 
and community living center in Long Beach, 
California, in an amount not to exceed 
$287,100,000. 

(4) Construction of an outpatient clinic, ad-
ministrative space, cemetery, and columbarium 
in Alameda, California, in an amount not to ex-
ceed $87,332,000. 

(5) Realignment of medical facilities in Liver-
more, California, in an amount not to exceed 
$194,430,000. 

(6) Construction of a medical center in Louis-
ville, Kentucky, in an amount not to exceed 
$150,000,000. 

(7) Construction of a replacement community 
living center in Perry Point, Maryland, in an 
amount not to exceed $92,700,000. 

(8) Seismic corrections and other renovations 
to several buildings and construction of a spe-
cialty care building in American Lake, Wash-
ington, in an amount not to exceed $16,260,000. 

(b) There is authorized to be appropriated to 
the Secretary of Veterans Affairs for fiscal year 
2016 or the year in which funds are appro-
priated for the Construction, Major Projects, ac-
count, $1,113,802,000 for the projects authorized 
in subsection (a). 

(c) The projects authorized in subsection (a) 
may only be carried out using— 

(1) funds appropriated for fiscal year 2016 
pursuant to the authorization of appropriations 
in subsection (b); 

(2) funds available for Construction, Major 
Projects, for a fiscal year before fiscal year 2016 
that remain available for obligation; 

(3) funds available for Construction, Major 
Projects, for a fiscal year after fiscal year 2016 
that remain available for obligation; 

(4) funds appropriated for Construction, 
Major Projects, for fiscal year 2016 for a cat-
egory of activity not specific to a project; 

(5) funds appropriated for Construction, 
Major Projects, for a fiscal year before fiscal 
year 2016 for a category of activity not specific 
to a project; and 

(6) funds appropriated for Construction, 
Major Projects, for a fiscal year after fiscal year 
2016 for a category of activity not specific to a 
project. 

SEC. 260. (a) Notwithstanding any other provi-
sion of law, the amounts appropriated or other-
wise made available to the Department of Vet-
erans Affairs for the ‘‘Medical Services’’ ac-
count may be used to provide— 

(1) fertility counseling and treatment using 
assisted reproductive technology to a covered 
veteran or the spouse of a covered veteran; or 

(2) adoption reimbursement to a covered vet-
eran. 

(b) In this section: 
(1) The term ‘‘service-connected’’ has the 

meaning given such term in section 101 of title 
38, United States Code. 

(2) The term ‘‘covered veteran’’ means a vet-
eran, as such term is defined in section 101 of 
title 38, United States Code, who has a service- 
connected disability that results in the inability 
of the veteran to procreate without the use of 
fertility treatment. 

(3) The term ‘‘assisted reproductive tech-
nology’’ means benefits relating to reproductive 
assistance provided to a member of the Armed 
Forces who incurs a serious injury or illness on 
active duty pursuant to section 1074(c)(4)(A) of 
title 10, United States Code, as described in the 
memorandum on the subject of ‘‘Policy for As-
sisted Reproductive Services for the Benefit of 
Seriously or Severely Ill/Injured (Category II or 
III) Active Duty Service Members’’ issued by the 
Assistant Secretary of Defense for Health Af-
fairs on April 3, 2012, and the guidance issued 
to implement such policy, including any limita-
tions on the amount of such benefits available 
to such a member. 

(4) The term ‘‘adoption reimbursement’’ means 
reimbursement for the adoption-related expenses 
for an adoption that is finalized after the date 
of the enactment of this Act under the same 
terms as apply under the adoption reimburse-
ment program of the Department of Defense, as 
authorized in Department of Defense Instruc-
tion 1341.09, including the reimbursement limits 
and requirements set forth in such instruction. 

(c) Amounts made available for the purposes 
specified in subsection (a) of this section are 
subject to the requirements for funds contained 
in section 508 of division H of the Consolidated 
Appropriations Act, 2016 (Public Law 114–113). 

TITLE III 

RELATED AGENCIES 

AMERICAN BATTLE MONUMENTS COMMISSION 

SALARIES AND EXPENSES 

For necessary expenses, not otherwise pro-
vided for, of the American Battle Monuments 
Commission, including the acquisition of land or 
interest in land in foreign countries; purchases 
and repair of uniforms for caretakers of na-
tional cemeteries and monuments outside of the 
United States and its territories and possessions; 
rent of office and garage space in foreign coun-
tries; purchase (one-for-one replacement basis 
only) and hire of passenger motor vehicles; not 
to exceed $7,500 for official reception and rep-
resentation expenses; and insurance of official 
motor vehicles in foreign countries, when re-
quired by law of such countries, $75,100,000, to 
remain available until expended. 

FOREIGN CURRENCY FLUCTUATIONS ACCOUNT 

For necessary expenses, not otherwise pro-
vided for, of the American Battle Monuments 
Commission, such sums as may be necessary, to 
remain available until expended, for purposes 
authorized by section 2109 of title 36, United 
States Code. 

UNITED STATES COURT OF APPEALS FOR 
VETERANS CLAIMS 

SALARIES AND EXPENSES 

For necessary expenses for the operation of 
the United States Court of Appeals for Veterans 
Claims as authorized by sections 7251 through 
7298 of title 38, United States Code, $30,945,000: 
Provided, That $2,500,000 shall be available for 
the purpose of providing financial assistance as 
described, and in accordance with the process 
and reporting procedures set forth, under this 
heading in Public Law 102–229. 

DEPARTMENT OF DEFENSE—CIVIL 

CEMETERIAL EXPENSES, ARMY 

SALARIES AND EXPENSES 

For necessary expenses for maintenance, oper-
ation, and improvement of Arlington National 
Cemetery and Soldiers’ and Airmen’s Home Na-
tional Cemetery, including the purchase or lease 
of passenger motor vehicles for replacement on a 
one-for-one basis only, and not to exceed $1,000 
for official reception and representation ex-
penses, $70,800,000, of which not to exceed 
$15,000,000 shall remain available until Sep-
tember 30, 2019. In addition, such sums as may 
be necessary for parking maintenance, repairs 
and replacement, to be derived from the ‘‘Lease 
of Department of Defense Real Property for De-
fense Agencies’’ account. 

ARMED FORCES RETIREMENT HOME 

TRUST FUND 

For expenses necessary for the Armed Forces 
Retirement Home to operate and maintain the 
Armed Forces Retirement Home—Washington, 
District of Columbia, and the Armed Forces Re-
tirement Home—Gulfport, Mississippi, to be paid 
from funds available in the Armed Forces Re-
tirement Home Trust Fund, $64,300,000, of which 
$1,000,000 shall remain available until expended 
for construction and renovation of the physical 
plants at the Armed Forces Retirement Home— 
Washington, District of Columbia, and the 
Armed Forces Retirement Home—Gulfport, Mis-
sissippi: Provided, That of the amounts made 
available under this heading from funds avail-
able in the Armed Forces Retirement Home Trust 
Fund, $22,000,000 shall be paid from the general 
fund of the Treasury to the Trust Fund. 

ADMINISTRATIVE PROVISIONS 

SEC. 301. Funds appropriated in this Act 
under the heading ‘‘Department of Defense— 
Civil, Cemeterial Expenses, Army’’, may be pro-
vided to Arlington County, Virginia, for the re-
location of the federally owned water main at 
Arlington National Cemetery, making additional 
land available for ground burials. 

SEC. 302. Amounts deposited into the special 
account established under 10 U.S.C. 4727 are ap-
propriated and shall be available until expended 
to support activities at the Army National Mili-
tary Cemeteries. 

TITLE IV 

OVERSEAS CONTINGENCY OPERATIONS 

DEPARTMENT OF DEFENSE 

MILITARY CONSTRUCTION, ARMY 

For an additional amount for ‘‘Military Con-
struction, Army’’, $18,900,000, to remain avail-
able until September 30, 2021, for projects out-
side of the United States: Provided, That such 
amount is designated by the Congress for Over-
seas Contingency Operations/Global War on 
Terrorism pursuant to section 251(b)(2)(A)(ii) of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985. 

MILITARY CONSTRUCTION, NAVY AND MARINE 
CORPS 

For an additional amount for ‘‘Military Con-
struction, Navy and Marine Corps’’, $59,809,000, 
to remain available until September 30, 2021, for 
projects outside of the United States: Provided, 
That such amount is designated by the Congress 
for Overseas Contingency Operations/Global 
War on Terrorism pursuant to section 
251(b)(2)(A)(ii) of the Balanced Budget and 
Emergency Deficit Control Act of 1985. 

MILITARY CONSTRUCTION, AIR FORCE 

For an additional amount for ‘‘Military Con-
struction, Air Force’’ $88,291,000, to remain 
available until September 30, 2021, for projects 
outside of the United States: Provided, That 
such amount is designated by the Congress for 
Overseas Contingency Operations/Global War 
on Terrorism pursuant to section 251(b)(2)(A)(ii) 
of the Balanced Budget and Emergency Deficit 
Control Act of 1985. 
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MILITARY CONSTRUCTION, DEFENSE-WIDE 

For an additional amount for ‘‘Military Con-
struction, Defense-Wide’’, $5,000,000, to remain 
available until September 30, 2021, for projects 
outside of the United States: Provided, That 
such amount is designated by the Congress for 
Overseas Contingency Operations/Global War 
on Terrorism pursuant to section 251(b)(2)(A)(ii) 
of the Balanced Budget and Emergency Deficit 
Control Act of 1985. 

ADMINISTRATIVE PROVISION 

SEC. 401. Each amount designated in this Act 
by the Congress for Overseas Contingency Oper-
ations/Global War on Terrorism pursuant to sec-
tion 251(b)(2)(A)(ii) of the Balanced Budget and 
Emergency Deficit Control Act of 1985 shall be 
available only if the President subsequently so 
designates all such amounts and transmits such 
designations to the Congress. 

TITLE V 

GENERAL PROVISIONS 

SEC. 501. No part of any appropriation con-
tained in this Act shall remain available for ob-
ligation beyond the current fiscal year unless 
expressly so provided herein. 

SEC. 502. None of the funds made available in 
this Act may be used for any program, project, 
or activity, when it is made known to the Fed-
eral entity or official to which the funds are 
made available that the program, project, or ac-
tivity is not in compliance with any Federal law 
relating to risk assessment, the protection of pri-
vate property rights, or unfunded mandates. 

SEC. 503. All departments and agencies funded 
under this Act are encouraged, within the limits 
of the existing statutory authorities and fund-
ing, to expand their use of ‘‘E-Commerce’’ tech-
nologies and procedures in the conduct of their 
business practices and public service activities. 

SEC. 504. Unless stated otherwise, all reports 
and notifications required by this Act shall be 
submitted to the Subcommittee on Military Con-
struction and Veterans Affairs, and Related 
Agencies of the Committee on Appropriations of 
the House of Representatives and the Sub-
committee on Military Construction and Vet-
erans Affairs, and Related Agencies of the Com-
mittee on Appropriations of the Senate. 

SEC. 505. None of the funds made available in 
this Act may be transferred to any department, 
agency, or instrumentality of the United States 
Government except pursuant to a transfer made 
by, or transfer authority provided in, this or 
any other appropriations Act. 

SEC. 506. None of the funds made available in 
this Act may be used for a project or program 
named for an individual serving as a Member, 
Delegate, or Resident Commissioner of the 
United States House of Representatives. 

SEC. 507. (a) Any agency receiving funds made 
available in this Act, shall, subject to sub-
sections (b) and (c), post on the public Web site 
of that agency any report required to be sub-
mitted by the Congress in this or any other Act, 
upon the determination by the head of the agen-
cy that it shall serve the national interest. 

(b) Subsection (a) shall not apply to a report 
if— 

(1) the public posting of the report com-
promises national security; or 

(2) the report contains confidential or propri-
etary information. 

(c) The head of the agency posting such re-
port shall do so only after such report has been 
made available to the requesting Committee or 
Committees of Congress for no less than 45 days. 

SEC. 508. (a) None of the funds made available 
in this Act may be used to maintain or establish 
a computer network unless such network blocks 
the viewing, downloading, and exchanging of 
pornography. 

(b) Nothing in subsection (a) shall limit the 
use of funds necessary for any Federal, State, 
tribal, or local law enforcement agency or any 
other entity carrying out criminal investiga-
tions, prosecution, or adjudication activities. 

SEC. 509. None of the funds made available in 
this Act may be used by an agency of the execu-
tive branch to pay for first-class travel by an 
employee of the agency in contravention of sec-
tions 301–10.122 through 301–10.124 of title 41, 
Code of Federal Regulations. 

SEC. 510. None of the funds made available in 
this Act may be used to execute a contract for 
goods or services, including construction serv-
ices, where the contractor has not complied with 
Executive Order No. 12989. 

SEC. 511. None of the funds made available by 
this Act may be used by the Department of De-
fense or the Department of Veterans Affairs to 
lease or purchase new light duty vehicles for 
any executive fleet, or for an agency’s fleet in-
ventory, except in accordance with Presidential 
Memorandum—Federal Fleet Performance, 
dated May 24, 2011. 

SEC. 512. (a) IN GENERAL.—None of the funds 
appropriated or otherwise made available to the 
Department of Defense in this Act may be used 
to construct, renovate, or expand any facility in 
the United States, its territories, or possessions 
to house any individual detained at United 
States Naval Station, Guantánamo Bay, Cuba, 
for the purposes of detention or imprisonment in 
the custody or under the control of the Depart-
ment of Defense. 

(b) The prohibition in subsection (a) shall not 
apply to any modification of facilities at United 
States Naval Station, Guantánamo Bay, Cuba. 

(c) An individual described in this subsection 
is any individual who, as of June 24, 2009, is lo-
cated at United States Naval Station, 
Guantánamo Bay, Cuba, and who— 

(1) is not a citizen of the United States or a 
member of the Armed Forces of the United 
States; and 

(2) is— 
(A) in the custody or under the effective con-

trol of the Department of Defense; or 
(B) otherwise under detention at United 

States Naval Station, Guantánamo Bay, Cuba. 
This division may be cited as the ‘‘Military 

Construction, Veterans Affairs, and Related 
Agencies Appropriations Act, 2017’’. 

DIVISION B—ZIKA RESPONSE AND 
PREPAREDNESS 

TITLE I 

DEPARTMENT OF HEALTH AND HUMAN 
SERVICES 

CENTERS FOR DISEASE CONTROL AND 
PREVENTION 

CDC-WIDE ACTIVITIES AND PROGRAM SUPPORT 

For an additional amount for fiscal year 2016 
for ‘‘CDC-Wide Activities and Program Sup-
port’’, $476,000,000, to remain available until 
September 30, 2017, to prevent, prepare for, and 
respond to Zika virus, health conditions related 
to such virus, and other vector-borne diseases, 
domestically and internationally: Provided, 
That products purchased with these funds may, 
at the discretion of the Secretary of Health and 
Human Services, be deposited in the Strategic 
National Stockpile under section 319F–2 of the 
Public Health Service (‘‘PHS’’) Act: Provided 
further, That funds may be used for purchase 
and insurance of official motor vehicles in for-
eign countries: Provided further, That the provi-
sions in section 317S of the PHS Act shall apply 
to the use of funds appropriated in this para-
graph as determined by the Director of the Cen-
ters for Disease Control and Prevention to be 
appropriate: Provided further, That funds ap-
propriated in this paragraph may be used for 
grants for the construction, alteration, or ren-
ovation of non-federally owned facilities to im-
prove preparedness and response capability at 
State and local laboratories: Provided further, 
That of the amount appropriated in this para-
graph, $88,000,000 may be used to reimburse ac-
counts administered by the Centers for Disease 
Control and Prevention for obligations incurred 
for Zika virus response prior to the enactment of 
this Act: Provided further, That such amount is 

designated by the Congress as an emergency re-
quirement pursuant to section 251(b)(2)(A)(i) of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985. 

NATIONAL INSTITUTES OF HEALTH 
NATIONAL INSTITUTE OF ALLERGY AND 

INFECTIOUS DISEASES 
(INCLUDING TRANSFER OF FUNDS) 

For an additional amount for fiscal year 2016 
for ‘‘National Institute of Allergy and Infectious 
Diseases’’, $230,000,000, to remain available until 
September 30, 2017, for research on the virology, 
natural history, and pathogenesis of the Zika 
virus infection and preclinical and clinical de-
velopment of vaccines and other medical coun-
termeasures for the Zika virus and other vector- 
borne diseases, domestically and internation-
ally: Provided, That such funds may be trans-
ferred by the Director of the National Institutes 
of Health (‘‘NIH’’) to other accounts of the NIH 
for the purposes provided in this paragraph: 
Provided further, That such amount is des-
ignated by the Congress as an emergency re-
quirement pursuant to section 251(b)(2)(A)(i) of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985. 

OFFICE OF THE SECRETARY 
PUBLIC HEALTH AND SOCIAL SERVICES EMERGENCY 

FUND 
(INCLUDING TRANSFER OF FUNDS) 

For an additional amount for fiscal year 2016 
for ‘‘Public Health and Social Services Emer-
gency Fund’’, $227,000,000, to remain available 
until September 30, 2017, to prevent, prepare for, 
and respond to Zika virus, health conditions re-
lated to such virus, and other vector-borne dis-
eases, domestically and internationally; to de-
velop necessary countermeasures and vaccines, 
including the development and purchase of vac-
cines, therapeutics, diagnostics, necessary med-
ical supplies, and administrative activities; for 
additional payments for distribution as provided 
for under the ‘‘Social Services Block Grant Pro-
gram’’; and for carrying out sections 330 
through 336 and 338 of the PHS Act: Provided, 
That funds appropriated in this paragraph may 
be used to procure security countermeasures (as 
defined in section 319F–2(c)(1)(B) of the PHS 
Act): Provided further, That paragraphs (1) and 
(7)(C) of subsection (c) of section 319F–2 of the 
PHS Act, but no other provisions of such sec-
tion, shall apply to such security counter-
measures procured with funds appropriated in 
this paragraph: Provided further, That products 
purchased with funds appropriated in this para-
graph may, at the discretion of the Secretary of 
Health and Human Services, be deposited in the 
Strategic National Stockpile under section 319F– 
2 of the PHS Act: Provided further, That funds 
appropriated in this paragraph may be trans-
ferred to the fund authorized by section 319F–4 
of the PHS Act: Provided further, That of the 
funds appropriated under this heading, 
$95,000,000 shall be transferred to the ‘‘Social 
Services Block Grant’’ for health services pro-
vided by public health departments, hospitals, 
or reimbursed through public health plans, not-
withstanding section 2005(a)(4) of the Social Se-
curity Act, in States, territories, or tribal lands 
with active or local transmission cases of the 
Zika virus, as confirmed by the Centers for Dis-
ease Control and Prevention, of which not less 
than $80,000,000 shall be for territories with the 
highest rates of Zika transmission: Provided 
further, That the Secretary of Health and 
Human Services shall distribute funds trans-
ferred to the ‘‘Social Services Block Grant’’ in 
this paragraph in accordance with objective cri-
teria that are made available to the public: Pro-
vided further, That of the funds appropriated 
under this heading, $40,000,000 shall be used to 
expand the delivery of primary health services 
authorized by section 330 of the PHS Act in 
Puerto Rico and other territories: Provided fur-
ther, That of the funds appropriated under this 
heading, $6,000,000 shall, for purposes of pro-
viding primary health services in areas affected 
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by Zika virus or other vector-borne diseases, be 
used to assign National Health Service Corps 
(NHSC) members to Puerto Rico and other terri-
tories, notwithstanding the assignment priorities 
and limitations in or under sections 
333(a)(1)(D), 333(b), or 333A(a) of the PHS Act, 
and to make NHSC Loan Repayment Program 
awards under section 338B of such Act: Pro-
vided further, That for purposes of the previous 
proviso, section 331(a)(3)(D) of the PHS Act 
shall be applied as if the term ‘‘primary health 
services’’ included health services regarding pe-
diatric subspecialists: Provided further, That 
such amount is designated by the Congress as 
an emergency requirement pursuant to section 
251(b)(2)(A)(i) of the Balanced Budget and 
Emergency Deficit Control Act of 1985. 

GENERAL PROVISIONS—THIS TITLE 
(INCLUDING TRANSFER OF FUNDS) 

DIRECT HIRES 
SEC. 101. Funds appropriated by this title may 

be used by the heads of the Department of 
Health and Human Services, Department of 
State, and the United States Agency for Inter-
national Development to appoint, without re-
gard to the provisions of sections 3309 through 
3319 of title 5 of the United States Code, can-
didates needed for positions to perform critical 
work relating to Zika response for which— 

(1) public notice has been given; and 
(2) the Secretary of Health and Human Serv-

ices has determined that such a public health 
threat exists. 

TRANSFER AUTHORITIES 

SEC. 102. Funds appropriated by this title may 
be transferred to, and merged with, other appro-
priation accounts under the headings ‘‘Centers 
for Disease Control and Prevention’’, ‘‘Public 
Health and Social Services Emergency Fund’’, 
and ‘‘National Institutes of Health’’ for the pur-
poses specified in this title following consulta-
tion with the Office of Management and Budg-
et: Provided, That the Committees on Appro-
priations shall be notified 10 days in advance of 
any such transfer: Provided further, That, upon 
a determination that all or part of the funds 
transferred from an appropriation are not nec-
essary, such amounts may be transferred back 
to that appropriation: Provided further, That 
none of the funds made available by this title 
may be transferred pursuant to the authority in 
section 205 of division H of Public Law 114–113 
or section 241(a) of the PHS Act. 

REPORTING REQUIREMENTS 

SEC. 103. Not later than 30 days after enact-
ment of this Act, the Secretary of Health and 
Human Services shall provide a detailed spend 
plan of anticipated uses of funds made available 
in this title, including estimated personnel and 
administrative costs, to the Committees on Ap-
propriations: Provided, That such plans shall be 
updated and submitted to the Committees on 
Appropriations every 60 days until September 
30, 2017. 

OVERSIGHT 

SEC. 104. Of the funds appropriated by this 
title under the heading ‘‘Public Health and So-
cial Services Emergency Fund’’, up to— 

(1) $500,000 shall be transferred to, and 
merged with, funds made available under the 
heading ‘‘Office of the Secretary, Office of In-
spector General’’, and shall remain available 
until expended, for oversight of activities sup-
ported with funds appropriated by this title: 
Provided, That the Secretary of Health and 
Human Services shall consult with the Commit-
tees on Appropriations prior to obligating such 
funds: Provided further, That the transfer au-
thority provided by this paragraph is in addi-
tion to any other transfer authority provided by 
law; and 

(2) $500,000 shall be made available to the 
Comptroller General of the United States, and 
shall remain available until expended, for over-
sight of activities supported with funds appro-

priated by this title: Provided, That the Comp-
troller General shall consult with the Commit-
tees on Appropriations prior to obligating such 
funds. 

TITLE II 
DEPARTMENT OF STATE 

ADMINISTRATION OF FOREIGN AFFAIRS 

DIPLOMATIC AND CONSULAR PROGRAMS 

(INCLUDING TRANSFER OF FUNDS) 

For an additional amount for fiscal year 2016 
for ‘‘Diplomatic and Consular Programs’’, 
$14,594,000, to remain available until September 
30, 2017, for necessary expenses to support re-
sponse efforts related to the Zika virus, health 
conditions related to such virus, and other vec-
tor-borne diseases: Provided, That such funds 
may be made available for medical evacuation 
costs of any other department or agency of the 
United States under Chief of Mission authority, 
and may be transferred to any other appropria-
tion of such department or agency for such 
costs: Provided further, That such amount is 
designated by the Congress as an emergency re-
quirement pursuant to section 251(b)(2)(A)(i) of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985. 

EMERGENCIES IN THE DIPLOMATIC AND CONSULAR 
SERVICE 

For an additional amount for fiscal year 2016 
for ‘‘Emergencies in the Diplomatic and Con-
sular Service’’, $4,000,000, for necessary expenses 
to support response efforts related to the Zika 
virus, health conditions related to such virus, 
and other vector-borne diseases, to remain avail-
able until September 30, 2017: Provided, That 
such amount is designated by the Congress as 
an emergency requirement pursuant to section 
251(b)(2)(A)(i) of the Balanced Budget and 
Emergency Deficit Control Act of 1985. 

REPATRIATION LOANS PROGRAM ACCOUNT 

For an additional amount for fiscal year 2016 
for ‘‘Repatriation Loans Program Account’’ for 
the cost of direct loans, $1,000,000, to support re-
sponse efforts related to the Zika virus, health 
conditions related to such virus, and other vec-
tor-borne diseases, to remain available until 
September 30, 2017: Provided, That such costs, 
including costs of modifying such loans, shall be 
as defined in section 502 of the Congressional 
Budget Act of 1974: Provided further, That such 
funds are available to subsidize an additional 
amount of gross obligations for the principal 
amount of direct loans not to exceed $1,880,406: 
Provided further, That such amount is des-
ignated by the Congress as an emergency re-
quirement pursuant to section 251(b)(2)(A)(i) of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985. 

UNITED STATES AGENCY FOR 
INTERNATIONAL DEVELOPMENT 

FUNDS APPROPRIATED TO THE PRESIDENT 

OPERATING EXPENSES 

For an additional amount for fiscal year 2016 
for ‘‘Operating Expenses’’, $10,000,000, to remain 
available until September 30, 2017, for necessary 
expenses to support response efforts related to 
the Zika virus, health conditions related to such 
virus, and other vector-borne diseases: Provided, 
That such amount is designated by the Congress 
as an emergency requirement pursuant to sec-
tion 251(b)(2)(A)(i) of the Balanced Budget and 
Emergency Deficit Control Act of 1985. 

BILATERAL ECONOMIC ASSISTANCE 

FUNDS APPROPRIATED TO THE PRESIDENT 

GLOBAL HEALTH PROGRAMS 

For an additional amount for fiscal year 2016 
for ‘‘Global Health Programs’’, $145,500,000, to 
remain available until September 30, 2017, for 
necessary expenses to prevent, prepare for, and 
respond to the Zika virus, health conditions re-
lated to such virus, and other vector-borne dis-
eases: Provided, That funds appropriated under 
this heading shall be made available for vector 

control activities, vaccines, diagnostics, and vec-
tor control technologies: Provided further, That 
funds appropriated under this heading may be 
made available as contributions to the World 
Health Organization, the United Nations Chil-
dren’s Fund, the Pan American Health Organi-
zation, the International Atomic Energy Agen-
cy, and the Food and Agriculture Organization: 
Provided further, That funds made available 
under this heading shall be subject to prior con-
sultation with the Committees on Appropria-
tions: Provided further, That none of the funds 
appropriated under this heading may be made 
available for the Grand Challenges for Develop-
ment program: Provided further, That such 
amount is designated by the Congress as an 
emergency requirement pursuant to section 
251(b)(2)(A)(i) of the Balanced Budget and 
Emergency Deficit Control Act of 1985. 

GENERAL PROVISIONS—THIS TITLE 
TRANSFER AUTHORITIES 

(INCLUDING TRANSFER OF FUNDS) 
SEC. 201. (a) Funds appropriated by this title 

under the headings ‘‘Diplomatic and Consular 
Programs’’, ‘‘Emergencies in the Diplomatic and 
Consular Service’’, ‘‘Repatriation Loans Pro-
gram Account’’, and ‘‘Operating Expenses’’ may 
be transferred to, and merged with, funds ap-
propriated by this title under such headings to 
carry out the purposes of this title. 

(b) The transfer authorities provided by this 
section are in addition to any other transfer au-
thority provided by law. 

(c) Upon a determination that all or part of 
the funds transferred pursuant to the authori-
ties provided by this section are not necessary 
for such purposes, such amounts may be trans-
ferred back to such appropriations. 

(d) No funds shall be transferred pursuant to 
this section unless at least 5 days prior to mak-
ing such transfer the Secretary of State or the 
Administrator of the United States Agency for 
International Development, as appropriate, no-
tifies the Committees on Appropriations in writ-
ing of the details of any such transfer. 

NOTIFICATION REQUIREMENT 
SEC. 202. Funds appropriated by this title 

shall only be available for obligation if the Sec-
retary of State or the Administrator of the 
United States Agency for International Develop-
ment, as appropriate, notifies the Committees on 
Appropriations in writing at least 15 days in ad-
vance of such obligation. 

CONSOLIDATED REPORTING REQUIREMENT 
SEC. 203. Not later than 30 days after enact-

ment of this Act and prior to the initial obliga-
tion of funds made available by this title, the 
Secretary of State and the Administrator of the 
United States Agency for International Develop-
ment shall submit a consolidated report to the 
Committees on Appropriations on the antici-
pated uses of such funds on a country and 
project basis, including estimated personnel and 
administrative costs: Provided, That such report 
shall be updated and submitted to the Commit-
tees on Appropriations every 60 days until Sep-
tember 30, 2017. 

OVERSIGHT 
SEC. 204. Of the funds appropriated by this 

title, up to— 
(1) $500,000 shall be transferred to, and 

merged with, funds available under the heading 
‘‘United States Agency for International Devel-
opment, Funds Appropriated to the President, 
Office of Inspector General’’, and shall remain 
available until expended, for oversight of activi-
ties supported with funds appropriated by this 
title: Provided, That the transfer authority pro-
vided by this paragraph is in addition to any 
other transfer authority provided by law; and 

(2) $500,000 shall be made available to the 
Comptroller General of the United States, and 
shall remain available until expended, for over-
sight of activities supported with funds appro-
priated by this title: Provided, That the Sec-
retary of State and the Comptroller General, as 
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CONGRESSIONAL RECORD — HOUSEH4080 June 22, 2016 
appropriate, shall consult with the Committees 
on Appropriations prior to obligating such 
funds. 

RESCISSION 
SEC. 205. Of the unobligated balances avail-

able under the heading ‘‘Operating Expenses’’ 
in title IX of the Department of State, Foreign 
Operations, and Related Programs Appropria-
tions Act, 2015 (division J of Public Law 113– 
235), $10,000,000 are rescinded: Provided, That 
such amounts are designated by the Congress as 
an emergency requirement pursuant to section 
251(b)(2)(A)(i) of the Balanced Budget and 
Emergency Deficit Control Act of 1985. 

TITLE III 
GENERAL PROVISIONS—THIS DIVISION 
EXTENSION OF AUTHORITIES AND PROVISIONS 
SEC. 301. Unless otherwise provided for by this 

division, the additional amounts appropriated 
pursuant to this division are subject to the re-
quirements for funds contained in the Consoli-
dated Appropriations Act, 2016 (Public Law 114– 
113). 

PERSONAL SERVICE CONTRACTORS 
SEC. 302. Funds made available by this divi-

sion may be used to enter into contracts with in-
dividuals for the provision of personal services 
(as described in section 104 of part 37 of title 48, 
Code of Federal Regulations (48 CFR 37.104)) to 
support the purposes of titles I and II of this di-
vision, within the United States and abroad, 
subject to prior consultation with, and the noti-
fication procedures of, the Committees on Ap-
propriations: Provided, That such individuals 
may not be deemed employees of the United 
States for the purpose of any law administered 
by the Office of Personnel Management: Pro-
vided further, That the authority made avail-
able pursuant to this section shall expire on 
September 30, 2017. 

DESIGNATION RETENTION 
SEC. 303. Any amount appropriated by this di-

vision, designated by the Congress as an emer-
gency requirement pursuant to section 
251(b)(2)(A)(i) of the Balanced Budget and 
Emergency Deficit Control Act of 1985 and sub-
sequently so designated by the President, and 
transferred pursuant to transfer authorities pro-
vided by this division shall retain such designa-
tion. 

EFFECTIVE DATE 
SEC. 304. This division shall become effective 

immediately upon enactment of this Act. 
This division may be cited as the ‘‘Zika Re-

sponse and Preparedness Appropriations Act, 
2016’’. 

DIVISION C—ZIKA VECTOR CONTROL 
SECTION 1. SHORT TITLE. 

This division may be cited as the ‘‘Zika Vector 
Control Act’’. 
SEC. 2. MOSQUITO CONTROL WAIVER. 

Notwithstanding section 402 of the Federal 
Water Pollution Control Act (33 U.S.C. 1342), 
during the 180 day period following the date of 
enactment of this Act the Administrator of the 
United States Environmental Protection Agency 
(or a State, in the case of a permit program ap-
proved under subsection (b)) shall not require a 
permit for a discharge from the application by 
an entity authorized under State or local law, 
such as a vector control district, of a pesticide in 
compliance with all relevant requirements of the 
Federal Insecticide, Fungicide, and Rodenticide 
Act (7 U.S.C. 136 et seq.) to control mosquitos or 
mosquito larvae for the prevention or control of 
the Zika virus. 

DIVISION D—RESCISSIONS OF FUNDS 
SEC. 101. (a) Of the unobligated amounts 

made available under section 1323(c)(1) of the 
Patient Protection and Affordable Care Act (42 
U.S.C. 18043(c)(1)), $543,000,000 is rescinded im-
mediately upon enactment of this Act. 

(b) Of the unobligated balances available in 
the Nonrecurring expenses fund established in 

section 223 of division G of Public Law 110–161 
(42 U.S.C. 3514a) from any fiscal year, 
$100,000,000 is rescinded immediately upon en-
actment of this Act. 

(c) Of the unobligated balances of appropria-
tions made available under the heading ‘‘Bilat-
eral Economic Assistance, Funds Appropriated 
to the President, Economic Support Fund’’ in 
title IX of the Department of State, Foreign Op-
erations, and Related Programs Appropriations 
Act, 2015 (division J of Public Law 113–235), 
$107,000,000 is rescinded immediately upon en-
actment of this Act: Provided, That such 
amounts are designated by the Congress as an 
emergency requirement pursuant to section 
251(b)(2)(A)(i) of the Balanced Budget and 
Emergency Deficit Control Act of 1985. 

And the House agree to the same. 
HAROLD ROGERS, 
TOM COLE, 
KAY GRANGER, 
CHARLES W. DENT, 
JEFF FORTENBERRY, 
THOMAS J. ROONEY, 
MARTHA ROBY, 
DAVID G. VALADAO, 

Managers on the Part of the House. 

THAD COCHRAN, 
MARK KIRK, 
MITCH MCCONNELL, 
LISA MURKOWSKI, 
JOHN HOEVEN, 
SUSAN COLLINS, 
JOHN BOOZMAN, 
SHELLEY MOORE CAPITO, 
ROY BLUNT, 
LINDSEY GRAHAM, 

Managers on the Part of the Senate. 
JOINT EXPLANATORY STATEMENT OF 

THE COMMITTEE OF CONFERENCE 
The managers on the part of the House and 

Senate at the conference on the disagreeing 
votes of the two Houses on the amendment 
of the Senate, and the amendment of the 
House to the amendment of the Senate, to 
the bill (H.R. 2577) making appropriations for 
the Departments of Transportation, and 
Housing and Urban Development, and related 
agencies for the fiscal year ending Sep-
tember 30, 2016, and for other purposes, sub-
mit the following joint statement to the 
House and Senate in explanation of the ef-
fect of the action agreed upon by the man-
agers and recommended in the accom-
panying conference report. 

This conference agreement includes the 
Military Construction and Veterans Affairs 
and Related Agencies Appropriations Act, 
2017, the Zika Response and Preparedness 
Appropriations Act, 2016, the Zika Vector 
Control Act, and a division on rescissions of 
funds. H.R. 2577 was used as the vehicle for 
the Senate amendment, which included the 
Senate-passed versions of the Transpor-
tation, Housing and Urban Development, and 
Related Agencies Appropriations Act, 2017 
(S. 2844) and the Military Construction, Vet-
erans Affairs, and Related Agencies Appro-
priations Act, 2017 (S. 2806). The Senate 
amendment also included appropriations re-
lating to Zika Response and Preparedness. 
The House amendment included the House- 
passed text of the Military Construction and 
Veterans Affairs and Related Agencies Ap-
propriations Act, 2017 (H.R. 4974), the Zika 
Response Appropriations Act, 2016 (H.R. 
5243), and the Zika Vector Control Act (H.R. 
897). 

Section 1 of the conference agreement is 
the short title of the bill. 

Section 2 of the conference agreement dis-
plays a table of contents. 

Section 3 of the conference agreement 
states that, unless expressly provided other-
wise, any reference to ‘‘this Act’’ contained 
in any division shall be treated as referring 
only to the provisions of that division. 

Section 4 provides a statement of appro-
priations. 

Section 5 states that each amount des-
ignated by Congress as an emergency re-
quirement is contingent on the President so 
designating all such emergency amounts and 
transmitting such designations to Congress. 

The conference agreement does not contain 
any congressional earmarks, limited tax 
benefits, or limited tariff benefits as defined 
by clause 9 of rule XXI of the Rules of the 
House of Representatives. 
DIVISION A—MILITARY CONSTRUCTION, 

VETERANS AFFAIRS, AND RELATED 
AGENCIES APPROPRIATIONS ACT, 2017 
The following is an explanation of the ef-

fects of Division A, which makes appropria-
tions for Military Construction, Veterans Af-
fairs, and Related Agencies for fiscal year 
2017. Unless otherwise noted, reference to the 
House and Senate reports are to House Re-
port 114–497 and Senate Report 114–237. The 
language set forth in House Report 114–497 
and Senate Report 114–237 should be com-
plied with and carry the same emphasis as 
the language included in the joint explana-
tory statement, unless specifically addressed 
to the contrary in this joint explanatory 
statement. While repeating some report lan-
guage for emphasis, this joint explanatory 
statement does not intend to negate the lan-
guage referred to above unless expressly pro-
vided herein. In cases in which the House or 
the Senate has directed the submission of a 
report, such report is to be submitted to both 
Houses of Congress. House or Senate report-
ing requirements with deadlines prior to, or 
within 15 days after enactment of this Act 
shall be submitted not later than 60 days 
after enactment of this Act. All other report-
ing deadlines not specifically directed by 
this joint explanatory statement are to be 
met. 

TITLE I—DEPARTMENT OF DEFENSE 
Bid Savings.—The conferees note that, 

given information for cost variation notices 
required by 10 U.S.C. 2853, the Department of 
Defense continues to have bid savings on pre-
viously appropriated military construction 
projects. Therefore, the agreement includes 
rescissions to the Army, Air Force, and De-
fense-Wide construction accounts. The Sec-
retary of Defense is directed to continue to 
submit 1002 reports on military construction 
bid savings at the end of each fiscal quarter 
to the Committees. 

Missile Defense.— The conferees remain 
committed to rapidly implementing the Eu-
ropean Phased Adaptive Approach (EPAA). 
Construction of the first Aegis Ashore mis-
sile defense site in Deveselu, Romania, is 
complete and the site is operational. The 
Committees fully funded construction of the 
second site at Redzikowo, Poland, in fiscal 
year 2016, and expect the Missile Defense 
Agency to pursue an aggressive construction 
schedule to bring this critical asset online. 
Additionally, the conference agreement fully 
funds the request for the first phase of the 
Long Range Discrimination Radar at Clear, 
Alaska. This radar will dramatically im-
prove our ability to effectively target bal-
listic missile threats to the homeland com-
ing from the Pacific. As the missile threat 
continues to evolve, the conferees remain 
strongly supportive of the expeditionary de-
ployment of a Terminal High Altitude Area 
Defense battery on Guam. The conferees en-
courage the Department of Defense to con-
sider making this deployment permanent 
and request the appropriate military con-
struction projects in support of this critical 
mission be requested in future budget sub-
missions. 

Overseas Contingency Operations.—The con-
ference agreement includes House Title IV, 
Overseas Contingency Operations. The Sen-
ate bill included funding for similar projects 
in Title I. 
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Emerging Security Threats in Europe.—The 

conferees are aware that heightened tensions 
between Russia and Europe following Rus-
sia’s invasion of Ukraine in 2014 have in-
creased security threats to European na-
tions, particularly in Eastern Europe. In re-
sponse to Russian aggression, the Adminis-
tration in 2014 announced the European Re-
assurance Initiative (ERI) to enhance allied 
security by increasing the presence and joint 
training activities of U.S. military forces in 
Europe. The ERI includes a number of mili-
tary construction projects funded in both fis-
cal year 2015 and in this Act. The conferees 
note that although ERI military construc-
tion funding was originally intended to be a 
one-time only investment, the evolving na-
ture of the threat has prompted the Depart-
ment of Defense (DOD) to expand its plans 
for investing in military construction to sup-
port the continual presence of U.S. rota-
tional military forces in Europe, increased 
training activities with European allies, and 
the prepositioning of Army combat-ready 
equipment in Poland to support an armored 
brigade combat team. 

The conferees recognize the importance of 
providing reassurance and security to the 
Nation’s European allies, but are concerned 
that DOD has not outlined a comprehensive 
plan for military construction requirements 
to support the ERI. Instead, the Committees 
have received ad hoc notifications of pro-
posed planning and design expenditures for 
projects in support of the ERI, including a 
$200,000,000 facility for prepositioning Army 
combat brigade equipment in Poland, and 
nine ERI-related Air Force projects, pri-
marily at U.S. Air Force bases in Germany, 
estimated to cost a total of $260,000,000. 

Given the magnitude of the planned ERI 
military construction investment thus far, 
the conferees direct the Secretary of Defense 
to provide to the Committees on Appropria-
tions of both Houses of Congress (the Com-
mittees), with submission of the fiscal year 
2018 budget request, a comprehensive plan 
for military construction requirements asso-
ciated with the European Reassurance Ini-
tiative through the fiscal year 2018 Future 
Years Defense Program. 

The conferees further direct the Comp-
troller General of the United States to pro-
vide to the Committees, not later than one 
year after the date of enactment of this Act, 
a report evaluating the extent to which the 
Department of Defense has developed a com-
prehensive force structure plan, including 
military construction requirements, to meet 
emerging security threats in Europe. The re-
port shall include an assessment of the ex-
tent to which the Department has: 

(1) identified the near-term and long-term 
United States military force requirements in 
Europe in support of the European Reassur-
ance Initiative; 

(2) evaluated the posture, force structure, 
and military construction options for meet-
ing projected force requirements; 

(3) evaluated the long-term costs associ-
ated with the posture, force structure, and 
military construction requirements; and 

(4) developed a Future Years Defense Pro-
gram for force structure costs associated 
with the European Reassurance Initiative. 

The report shall also include any other 
matters related to security threats in Eu-
rope that the Comptroller General deter-
mines are appropriate, and recommendations 
as warranted for improvements to the De-
partment’s planning and analysis method-
ology. The reports shall be provided in the 
appropriate classified and unclassified for-
mats. 

Al Udeid Air Base Mold Contamination.—The 
conferees are concerned about reports that 
airmen serving at Al Udeid Air Base in Qatar 
were living in dangerously contaminated 

barracks. On social media and later in the 
press, reports detailed collapsing ceilings, 
contaminated water, and toxic black mold 
found throughout the facility. The Commit-
tees have raised concerns in the past about 
low levels of funding for facility 
sustainment, restoration and modernization, 
and if the black mold issues at Al Udeid were 
a result of a lack of funding for maintenance, 
that is unacceptable. Also, the conferees are 
aware that the Department of Defense In-
spector General released a report in Sep-
tember 2014 (DODIG–2014–121) that identified 
1,057 deficiencies and code violations ‘‘that 
could affect the health, safety, and well- 
being of warfighters and their families’’ sta-
tioned in Japan. Included among the defi-
ciencies were elevated levels of radon and ex-
cessive mold growth. In light of the Inspec-
tor General report and the reports from Al 
Udeid, the conferees direct the Department 
to submit a report to the congressional de-
fense committees not later than 180 days 
after enactment of this Act detailing global 
military housing and expeditionary facilities 
locations with mold contamination, mitiga-
tion strategies implemented or expected to 
be in place, and any new construction stand-
ards designed to prevent mold contamina-
tion. 

MILITARY CONSTRUCTION, ARMY 
The conference agreement provides 

$513,459,000 for Military Construction, Army. 
Within this amount, the conference agree-
ment provides $98,159,000 for study, planning, 
design, architect and engineer services, and 
host nation support. 

Aging Army hangars for Combat Aviation 
Units.—The conferees recognize that the 
Army’s aging hangars housing combat avia-
tion units are structurally deficient and do 
not meet the operational requirements of the 
Army’s Combat Aviation Brigades. A critical 
need exists for the Army to modernize infra-
structure associated with operational needs, 
inclement weather, personnel changes, and 
unforeseen circumstances. The conferees di-
rect the Secretary of the Army to submit a 
report to the congressional defense commit-
tees not later than 90 days after the enact-
ment of this Act detailing the age and condi-
tion of the Army’s Combat Aviation Brigade 
aircraft maintenance hangars, a 
prioritization of the most deficient infra-
structure assets, and a plan to modernize or 
replace those hangars, including the required 
resources. 

Air traffic control facilities.—The conferees 
are concerned that many of the Army’s air 
traffic control facilities are unsafe, anti-
quated, and do not provide adequate control, 
communications or observation abilities for 
the current air traffic levels at certain loca-
tions. For example, the current facility lo-
cated at Fort Benning, Georgia, will become 
wholly inadequate at the current pace of op-
erations and a replacement facility is nec-
essary to ensure air traffic services are avail-
able to support mission readiness and de-
ployment platforms and the military flying 
community. The conferees are concerned 
that this could be a problem throughout the 
Army enterprise with the recent reductions 
to the Department of Defense’s construction 
accounts. Therefore, the Secretary of the 
Army is directed to conduct a risk assess-
ment on Army air traffic control facilities 
throughout the Army enterprise and develop 
a plan to update these facilities. This assess-
ment shall be submitted to the congressional 
defense committees not later than 60 days 
after enactment of this Act. 

Defense Laboratory Enterprise Facilities and 
Infrastructure.—The conferees note that DOD 
investment in Defense laboratories has been 
lacking, resulting in negative impacts on the 
ability of the military to develop new acqui-

sition programs or perform cutting-edge re-
search. At the same time, the Nation’s near- 
peer competitors are making significant new 
investments in their research and develop-
ment capabilities as part of the effort to 
close the technology gap with the U.S. mili-
tary. Of additional concern, aging lab infra-
structure also creates a disincentive to at-
tracting new employees as DOD tries to re-
build its technical workforce. 

One of the tools that Congress has provided 
to incentivize DOD lab investment is the es-
tablishment of a higher threshold for unspec-
ified minor military construction (UMMC) 
for laboratories to enable the services to 
keep up with a threat that evolves faster 
than the normal planning process. However, 
the conferees are concerned that the services 
are not programming sufficient UMMC to 
take full advantage of the laboratory revi-
talization initiative. For example, in fiscal 
year 2016, the Army, which operates an ex-
tensive network of DOD labs, did not allo-
cate any unspecified minor military con-
struction funding for necessary laboratory 
revitalization projects, and the request for 
UMMC in the Army has remained flat at 
$25,000,000. Therefore, the conference agree-
ment provides an additional $10,000,000 to 
supplement unspecified minor military con-
struction, and the Army is encouraged to 
pursue opportunities to use the additional 
funding for lab revitalization. 

MILITARY CONSTRUCTION, NAVY AND MARINE 
CORPS 

The conference agreement provides 
$1,021,580,000 for Military Construction, Navy 
and Marine Corps. Within this amount, the 
conference agreement provides $88,230,000 for 
study, planning, design, architect and engi-
neer services. 

Military Construction funding for the Navy 
and Marine Corps.—Conferees are concerned 
about the need for the construction of an F– 
35C aircraft maintenance hangar, a commu-
nications complex and infrastructure up-
grades, and an F–35C aircraft parking apron 
for the Marine Corps’ four F–35C squadrons 
on the West Coast. This construction sup-
ports Carrier Air Wing operations with the 
USS Carl Vinson as the first F 35C compat-
ible ship on the West Coast in support of the 
Pacific Command Area of Responsibility. 
The Marine Corps has identified these 
projects as its top priorities, critical to the 
F–35C squadrons and the conferees support 
these priorities. 

Townsend Bombing Range.—Concerns still 
remain regarding the Townsend Bombing 
Range and its effect on the local timber in-
dustry. While the Navy and local stake-
holders have started a dialogue, an agree-
ment has not yet been reached. The con-
ferees look forward to an agreement that 
meets the Navy’s training needs and protects 
local timber stakeholders. 

Navy Unfunded Reprogramming Require-
ments.—The Committees were recently in-
formed that the Navy has been under-
estimating the cost of major construction 
projects over the past several years due to 
unrealistic cost assumptions and a flawed 
construction cost formula. The Navy ac-
knowledges that it has been aware of this 
problem for some time but had taken no ac-
tion to remedy the deficiencies in its con-
struction cost estimating process or to no-
tify the Committees in a timely manner of 
the situation or its potential impact on the 
execution of projects. As a result, the Navy 
is faced with a large inventory of under-
funded projects, and insufficient unobligated 
balances from bid savings or cancelled 
projects to cover the shortfall. Thus, a num-
ber of authorized projects for which funds 
have been appropriated over the past several 
years are at risk due to insufficient funds to 
award a contract. 
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The conferees provide an additional 

$89,400,000 in this Act, to address the Navy’s 
highest priority urgent unfunded reprogram-
ming requirements as well as unanticipated 
emergency construction requirements. How-
ever, the conferees are concerned that this is 
just the tip of the iceberg, and that addi-
tional underfunded projects for which no 
ready source of reprogramming funds is 
available will emerge. Therefore, the con-
ferees direct the Secretary of the Navy to re-
assess the sufficiency of the appropriation 
request for all previously appropriated 
projects for which contracts have not been 
awarded, and to provide to the congressional 
defense committees, within 60 days of enact-
ment of this Act, (1) a detailed analysis of 
the process and decisions that led to the un-
derestimating of construction costs, (2) the 
revised cost estimate, if applicable, for any 
project that is estimated to be underfunded 
due to unrealistic cost assumptions and/or a 
flawed construction cost formula, (3) a plan 
of how the Navy intends to address the 
shortfall within its own resources, including 
the identification of any previously appro-
priated projects that might have to be can-
celled, and (4) a description of the steps it is 
taking to remedy the cost estimating proc-
ess for future construction projects. 

The conferees further direct the Secretary 
of Defense to review the construction cost 
formulas used to develop military construc-
tion appropriation requests by the Naval Fa-
cilities Engineering Command and the U.S. 
Army Corps of Engineers to assess the reli-
ability of the formulas, and to report to the 
congressional defense committees within 90 
days of enactment of this Act on its findings 
and any recommendations to improve the fi-
delity of the construction cost formulas. 

All the services, including the Navy, have 
informed the Committees for the past sev-
eral years that construction costs have been 
rising with the improving economy and the 
rebound of the construction market, and 
that bid savings have been subsequently de-
creasing. The conferees believe there is no 
excuse for the Navy’s inability to or failure 
to address this problem, and fully expect a 
sound and justifiable cost estimate for any 
military construction projects submitted in 
the fiscal year 2018 and future budget re-
quests. 

MILITARY CONSTRUCTION, AIR FORCE 
The conference agreement provides 

$1,491,058,000 for Military Construction, Air 
Force. Within this amount, the conference 
agreement provides $143,582,000 for study, 
planning, design, architect and engineer 
services. Additionally, the conference agree-
ment rescinds $23,900,000 for three fiscal year 
2014 projects in Saipan, Commonwealth of 
the Northern Mariana Islands (CNMI), to 
support Air Force training exercises and pro-
vide an emergency divert location. The con-
ferees are concerned that the Air Force has 
been unable to reach a land use agreement 
with the Government of the CNMI despite 
extensive negotiations, and no resolution to 
the issue is imminent. Therefore, the funding 
is rescinded without prejudice, and the Air 
Force is urged to resubmit the projects once 
agreement on the location is finalized and 
the projects can be executed. 

Air Force Facility Security Requirements.— 
The conferees are concerned with the De-
partment’s funding recommendation for the 
Air Force’s unspecified minor military con-
struction account. An additional $10,000,000 
is provided to assist installations in the con-
tinental U.S. with significant facility entry 
and exit point concerns. Priority should be 
given to installations with access control 
points that present safety, security and traf-
fic hazards. 

Air Force Ballistic Missile Facilities.—The 
conferees are aware that ground-based inter-

continental ballistic missile (ICBM) facili-
ties at the Nation’s three ICBM bases in 
Montana, North Dakota, and Wyoming are 
aging and in urgent need of replacement. At 
a time of increased global tensions among 
nuclear-capable nations, it is imperative to 
replace crumbling and outdated ICBM infra-
structure at U.S. installations with state-of- 
the-art nuclear deterrence facilities. Key to 
this effort is the replacement of the Cuban 
missile crisis-era Weapons Storage Facilities 
and Missile Alert Facilities at each of the 
ICBM bases. The conferees understand that 
the Air Force has developed a funding road-
map to replace the Weapons Storage Facili-
ties (WSFs) at each ICBM base but are con-
cerned that the current timeline for imple-
mentation of the roadmap is not sufficiently 
aggressive in light of the urgency of upgrad-
ing these facilities to meet current threat 
conditions. Given the failing condition of the 
current WSFs and the importance of the 
ground-based ICBM capability to the Na-
tion’s nuclear deterrence, the conferees urge 
the Air Force to prioritize and accelerate the 
replacement of the WSFs as well as the Nu-
clear Alert Facilities at ICBM bases. The 
conferees reiterate the directive in Senate 
Report 114–237 for the Secretary of the Air 
Force to undertake an analysis of the cost of 
maintaining the existing Missile Alert Fa-
cilities at the Nation’s ICBM bases and to 
provide a report to the Committees within 90 
days of enactment of this Act on the findings 
of the analysis and a projected cost and 
timeline for replacing the Weapons Alert Fa-
cilities at each of these bases. The conferees 
also direct the Secretary of Defense to assess 
the feasibility of using Defense Access Road 
funding and other sources of funding to build 
alternate routes for military equipment 
traveling on public roads to missile launch 
facilities, taking into consideration the 
proximity of local populations, security 
risks, safety, and weather, and to provide a 
report to the Committees within one year of 
enactment of this Act. 

MILITARY CONSTRUCTION, DEFENSE-WIDE 
(INCLUDING TRANSFER OF FUNDS) 

The conference agreement provides 
$2,025,444,000 for Military Construction, De-
fense-Wide. Within this amount, the con-
ference agreement provides $180,775,000 for 
study, planning, design, architect and engi-
neer services. Within this amount, an addi-
tional $15,000,000 is provided for Missile De-
fense Agency planning and design. The addi-
tional funding is to expedite the construc-
tion and deployment of urgently needed mis-
sile defense assets in various locations with-
in the continental United States, including 
Alaska and Hawaii. 

Pentagon Metro entrance facility.—The con-
ference agreement includes funding for the 
Pentagon Metro entrance facility project as 
requested in the budget submission. The con-
ferees remain concerned that this facility 
needs to be constructed in a manner that 
will further enhance the physical access and 
perimeter defense of the building in accord-
ance with the Integrated Pentagon Security 
Master Plan and the Pentagon Century Re-
view. Given that the design is only at 10 per-
cent at this point, the conferees direct the 
Secretary of Defense to report to the con-
gressional defense committees quarterly on 
the progress of the planning and design and 
any major construction changes to the cur-
rent project’s 1391. 

MILITARY CONSTRUCTION, ARMY NATIONAL 
GUARD 

The conference agreement provides 
$232,930,000 for Military Construction, Army 
National Guard. Within this amount, the 
conference agreement provides $8,729,000 for 
study, planning, design, architect and engi-
neer services. 

MILITARY CONSTRUCTION, AIR NATIONAL GUARD 

The conference agreement provides 
$143,957,000 for Military Construction, Air 
National Guard. Within this amount, the 
conference agreement provides $10,462,000 for 
study, planning, design, architect and engi-
neer services. 

MILITARY CONSTRUCTION, ARMY RESERVE 

The conference agreement provides 
$68,230,000 for Military Construction, Army 
Reserve. Within this amount, the conference 
agreement provides $7,500,000 for study, plan-
ning, design, architect and engineer services. 

MILITARY CONSTRUCTION, NAVY RESERVE 

The conference agreement provides 
$38,597,000 for Military Construction, Navy 
Reserve. Within this amount, the conference 
agreement provides $3,783,000 for study, plan-
ning, design, architect and engineer services. 

MILITARY CONSTRUCTION, AIR FORCE RESERVE 

The conference agreement provides 
$188,950,000 for Military Construction, Air 
Force Reserve. Within this amount, the con-
ference agreement provides $4,500,000 for 
study, planning, design, architect and engi-
neer services. 

NORTH ATLANTIC TREATY ORGANIZATION 
SECURITY INVESTMENT PROGRAM 

The conference agreement provides 
$177,932,000 for the North Atlantic Treaty Or-
ganization Security Investment Program. 

DEPARTMENT OF DEFENSE BASE CLOSURE 
ACCOUNT 

The conference agreement provides 
$240,237,000 for the Department of Defense 
Base Closure Account, which is $35,000,000 
above the request. The additional funding is 
for the Army and the Navy to accelerate en-
vironmental remediation at installations 
closed under previous Base Realignment and 
Closure (BRAC) rounds. 

Accelerated cleanup.—The conferees recog-
nize that many factors hinder the cleanup of 
BRAC sites. However, the conferees believe 
that strategic investments can lead to 
quicker clean-ups and faster turnover of 
DOD property to the local community. 
Therefore, the conferees direct the Secretary 
of Defense to submit to the congressional de-
fense committees a spend plan for the addi-
tional BRAC funds not later than 15 days 
after enactment of this Act. 

Family Housing Overview 

Homeowners Assistance Program—Delayed 
Expression or Delayed Identification of Injured 
Beneficiaries.—As the Executive Agent for 
the Homeowners Assistance Program (HAP) 
across the Department of Defense, the Army 
mistakenly administered approximately 76 
applicants whose injuries were incurred dur-
ing a military deployment, while they owned 
a home, and experienced delayed expression 
or delayed identification of the injury. The 
applicants were paid in good faith and in ac-
cordance with guidance from Congress and 
the Department of Defense to err in favor of 
wounded, ill, and injured HAP applicants. If 
these beneficiaries had suffered from an ob-
vious physical injury—which the HAP stat-
ute envisioned—their injury would have been 
clearly documented at the time they owned 
their home, and they would have qualified 
for HAP benefits. Therefore, no funds from 
this Act shall be used to collect overpay-
ments for any wounded, ill, or injured HAP 
beneficiary with delayed expression or de-
layed identification, or send notice letters, 
while the Department further develops per-
manent legislative solutions with Congress. 

FAMILY HOUSING CONSTRUCTION, ARMY 

The conference agreement provides 
$157,172,000 for Family Housing Construction, 
Army. 
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FAMILY HOUSING OPERATION AND 

MAINTENANCE, ARMY 
The conference agreement provides 

$325,995,000 for Family Housing Operation 
and Maintenance, Army. 

FAMILY HOUSING CONSTRUCTION, NAVY AND 
MARINE CORPS 

The conference agreement provides 
$94,011,000 for Family Housing Construction, 
Navy and Marine Corps. 

FAMILY HOUSING OPERATION AND 
MAINTENANCE, NAVY AND MARINE CORPS 

The conference agreement provides 
$300,915,000 for Family Housing Operation 
and Maintenance, Navy and Marine Corps. 

FAMILY HOUSING CONSTRUCTION, AIR FORCE 
The conference agreement provides 

$61,352,000 for Family Housing Construction, 
Air Force. 

FAMILY HOUSING OPERATION AND 
MAINTENANCE, AIR FORCE 

The conference agreement provides 
$274,429,000 for Family Housing Operation 
and Maintenance, Air Force. 

FAMILY HOUSING OPERATION AND 
MAINTENANCE, DEFENSE-WIDE 

The conference agreement provides 
$59,157,000 for Family Housing Operation and 
Maintenance, Defense-Wide. 

DEPARTMENT OF DEFENSE FAMILY HOUSING 
IMPROVEMENT FUND 

The conference agreement provides 
$3,258,000 for the Department of Defense 
Family Housing Improvement Fund. 

ADMINISTRATIVE PROVISIONS 
(INCLUDING TRANSFERS AND RESCISSIONS OF 

FUNDS) 
The conference agreement includes section 

101 limiting the use of funds under a cost- 
plus-a-fixed-fee contract. 

The conference agreement includes section 
102 allowing the use of construction funds in 
this title for hire of passenger motor vehi-
cles. 

The conference agreement includes section 
103 allowing the use of construction funds in 
this title for advances to the Federal High-
way Administration for the construction of 
access roads. 

The conference agreement includes section 
104 prohibiting construction of new bases in 
the United States without a specific appro-
priation. 

The conference agreement includes section 
105 limiting the use of funds for the purchase 
of land or land easements that exceed 100 
percent of the value. 

The conference agreement includes section 
106 prohibiting the use of funds, except funds 
appropriated in this title for that purpose, 
for family housing. 

The conference agreement includes section 
107 limiting the use of minor construction 
funds to transfer or relocate activities. 

The conference agreement includes section 
108 prohibiting the procurement of steel un-
less American producers, fabricators, and 
manufacturers have been allowed to com-
pete. 

The conference agreement includes section 
109 prohibiting the use of construction or 
family housing funds to pay real property 
taxes in any foreign nation. 

The conference agreement includes section 
110 prohibiting the use of funds to initiate a 
new installation overseas without prior noti-
fication. 

The conference agreement includes section 
111 establishing a preference for American 
architectural and engineering services for 
overseas projects. 

The conference agreement includes section 
112 establishing a preference for American 
contractors in United States territories and 
possessions in the Pacific and on Kwajalein 
Atoll and in countries bordering the Arabian 
Gulf. 

The conference agreement includes section 
113 requiring congressional notification of 
military exercises when construction costs 
exceed $100,000. 

The conference agreement includes section 
114 allowing funds appropriated in prior 
years for new projects authorized during the 
current session of Congress. 

The conference agreement includes section 
115 allowing the use of expired or lapsed 
funds to pay the cost of supervision for any 
project being completed with lapsed funds. 

The conference agreement includes section 
116 allowing military construction funds to 
be available for five years. 

The conference agreement includes section 
117 allowing the transfer of funds from Fam-
ily Housing Construction accounts to the 
Family Housing Improvement Program. 

The conference agreement includes section 
118 allowing transfers to the Homeowners 
Assistance Fund. 

The conference agreement includes section 
119 limiting the source of operation and 

maintenance funds for flag and general offi-
cer quarters and allowing for notification by 
electronic medium. 

The conference agreement includes section 
120 extending the availability of funds in the 
Ford Island Improvement Account. 

The conference agreement includes section 
121 allowing the transfer of expired funds to 
the Foreign Currency Fluctuations, Con-
struction, Defense account. 

The conference agreement includes section 
122 restricting the obligation of funds for re-
locating an Army unit that performs a test-
ing mission. 

The conference agreement includes section 
123 allowing for the reprogramming of con-
struction funds among projects and activi-
ties subject to certain criteria. 

The conference agreement includes section 
124 prohibiting the obligation or expenditure 
of funds provided to the Department of De-
fense for military construction for projects 
at Arlington National Cemetery. 

The conference agreement includes section 
125 providing additional funds for various 
Military Construction accounts. 

The conference agreement includes section 
126 providing additional funds for Military 
Construction, Navy and Marine Corps. 

The conference agreement includes section 
127 rescinding funds from prior Appropria-
tions Acts from various accounts. 

The conference agreement includes section 
128 rescinding unobligated balances from the 
fund established by Sec. 1013(d) of 42 U.S.C. 
3374. 

The conference agreement includes section 
129 defining the congressional defense com-
mittees. 

The conference agreement includes section 
130 prohibiting the use of funds in this Act to 
close or realign Naval Station Guantanamo 
Bay, Cuba. The provision is intended to pre-
vent the closure or realignment of the instal-
lation out of the possession of the United 
States, and maintain the Naval Station’s 
long-standing regional security and migrant 
operations missions. 

The conference agreement includes section 
131 restricting funds in this Act to be used to 
consolidate or relocate any element of Air 
Force Rapid Engineer Deployable Heavy 
Operational Repair Squadron Engineer until 
certain conditions are met. 
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MILITARY CONSTRUCTION 
(AMOUNTS IN THOUSANDS) 

ALASKA 
ARMY 

FORT WAINWRIGHT 
UNMANNED AERIAL VEHICLE HANGAR ................... . 

AIR FORCE 
CLEAR AFS 

FIRE STATION... . . . . . . . . . . . . . . . . . . . . . . .... , . , ... 
EIELSON AFB 

F-35A AOAL FIELD TRAINING DETACHMENT FAC ....... . 
F-35A AIRCRAFT WEATHER SHELTER {SQO 2) ........... . 
F-35A AIRCRAFT WEATHER SHELTERS (SQD 1) ........ . 
F-35A EARTH COVERED MAGAZINES .................... . 
F·35A HANGAR/PROPULSION MXfDISPATCH .............. . 
F-35A HANGAR/SQUAD OPS/AMU SQ #2 ................. . 
F-35A MISSILE MAINTENANCE FACILITY .............. . 

JOINT BASE ELMENDORF-RICHARDSON 
ADD/ALTER AWACS ALERT HANGAR .................. . 

DEFENSE-WIDE 
CLEAR AFS 

LONG RANGE OISCRIM RADAR SYS COMPLEX PH1 ........ . 
FORT GREELY 

MISSILE DEFENSE COMPLEX SWITCHGEAR FACILITY ...... . 
JOINT BASE ELMENDORF-RICHARDSON 

CONSTRUCT TRUCK OFFLOAD FACILITY ................. . 

NAVY 
YUMA 

ARIZONA 

VMX-22 MAINTENANCE HANGAR ........................ . 
AIR FORCE 

LUKE AFS 
F-35A SQUAD OPS/AIRCRAFT MAINT UNIT #5, .......... . 

DEFENSE-WIDE 
FORT HUACHUCA 

JITC BUILDING 52110 RENOVATION ................... . 

CALIFORNIA 
ARMY 

CONCORD 
ACCESS CONTROL POINT.. . . . . . . . . ........ , ......... . 

NAVY 
CORONADO 

COASTAL CAMPUS ENTRY CONTROL POINT .............. . 
COASTAL CAMPUS UTILITIES INFRASTRUCTURE ...... , .. . 
GRACE HOPPER DATA CENTER POWER UPGRADES., ........ . 

LEMOORE 
F-35C ENGINE REPAIR FACILITY ............. , ....... . 

SAN DIEGO 
ENERGY SECURITY HOSPITAL HICROGRID .............. . 

SEAL BEACH 
MISSILE MAGAZINES ............................ . 

AIR FORCE 
EDWARDS AIR FORCE SASE 

FLIGHTLINE FIRE STATION ......................... . 
DEFENSE·W!DE 

CORONADO 
SOF HUMAN PERFORMANCE TRAINING CENTER ........... . 
SOF SEAL TEAM OPS FACILITY ....................... . 
SOF SEAL TEAM OPS FACILITY ............ , ........ . 
SOF SPECIAL RECON TEAM ONE OPERATIONS FAC ........ . 
SOF TRAINING DETACHMENT ONE OPS FACILITY ......... . 

TRAVIS AFS 
REPLACE HYDRANT FUEL SYSTEM ...................... . 

BUDGET 
REQUEST 

47,000 

20,000 

22,100 
82,300 
79,500 
11,300 
44,900 
42,700 
12,800 

29,000 

155,000 

9,560 

4,900 

48,355 

20,000 

4,493 

12,600 

13,044 
81 '104 
10,353 

26,723 

6,183 

21,007 

24,000 

15,578 
47,290 
47,290 
20.949 
44,305 

26,500 

HOUSE 

47,000 

20,000 

22,100 

79,500 
11,300 
44,900 
42,700 
12,800 

29,000 

155,000 

9,560 

4,900 

48,355 

20,000 

4,493 

12,600 

13,044 
81 '104 
10,353 

26,723 

21,007 

24,000 

15,578 
47,290 
47,290 
20,949 
44,305 

26,500 

SENATE 

47,000 

20,000 

22, 100 
82,300 
79,500 
11,300 
44,900 
42,700 
12,800 

29,000 

155,000 

9,560 

4,900 

48,355 

20,000 

4,493 

12,600 

13,044 
81' 104 
10,353 

26,723 

6,183 

21,007 

24,000 

15,578 
47,290 
47,290 
20,949 
44,305 

26,500 

CONFERENCE 
AGREEMENT 

47,000 

20,000 

22,100 
82,300 
79,500 
11,300 
44,900 
42,700 
12,800 

29,000 

155,000 

9,560 

4,900 

48,355 

20,000 

4,493 

12,600 

13,044 
81,104 
10,353 

26.723 

21,007 

24,000 

15,578 
47,290 
47,290 
20,949 
44,305 

26.500 
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MILITARY CONSTRUCTION 
(AMOUNTS IN THOUSANDS) 

ARMY RESERVE 
FORT HUNTER LIGGETT 

EMERGENCY SERVICES CENTER ........................ . 
CAMP PARKS 

TRANSIENT TRAINING BARRACKS ...................... . 

COLORADO 
ARMY 

FORT CARSON 
AUTOMATED INFANTRY PLATOON BATTLE COURSE ......... . 
UNMANNED AERIAL VEHICLE HANGAR ................... . 

AIR FORCE 
BUCKLEY AIR FORCE BASE 

SHALL ARMS RANGE COMPLEX ......................... . 

AIR NATIONAL GUARD 
BRADLEY lAP 

CONNECTICUT 

CONSTRUCT SMALL AIR TERMINAL ..................... . 

AIR FORCE 
DOVER AFB 

DELAWARE 

AIRCRAFT MAINTENANCE HANGAR ...................... . 
DEFENSE-WIDE 

DOVER AFB 
WELCH ES/OOVER MS REPLACEMENT .................... . 

FLORIDA 
NAVY 

EGLIN AFB 
WMD FIELD TRAINING FACILITIES .................... . 

AIR FORCE 
EGLIN AFB 

ADVANCED MUNITIONS TECHNOLOGY COMPLEX ............ . 
FLIGHTLINE FIRE STATION., ........................ . 

PATRICK AF6 
FIRE/CRASH RESCUE STATION ....................... . 

DEFENSE-WIDE 
PATRICK AFB 

REPLACE FUEL TANKS............... . . . . . . ........ . 
AIR NATIONAL GUARD 

JACKSONVILLE IAP 
REPLACE FIRE CRASH/RESCUE STATION ................ . 

GEORGIA 
ARMY 

FORT GORDON 
CYBER PROTECTION TEAM OPS FACILITY ............... . 

FORT STEWART 
AUTOMATED QUAliFICATION/TRAINING RANGE ........... . 

AIR FORCE 
MOODY AFS 

PERSONNEL RECOVERY 4·BAY HANGAR/HELD MX UNIT ..... . 
DEFENSE·WIDE 

FORT BENNING 
SOF TACTICAL UNMANNED AERIAL VEHICLE HANGAR ...... . 

FORT GORDON 
MEDICAL CLINIC REPLACEMENT .................. . 

HAWAII 
ARMY 

FORT SHAFTER 
COMMAND AND CONTROL FACILITY, INCR 2 ............. . 

BUDGET 
REQUEST 

21,500 

19.000 

8,100 
5,000 

13.500 

6,300 

39,000 

44,115 

20,489 

75,000 
13,600 

13,500 

10,100 

9,000 

90,000 

14,800 

30,900 

4,820 

25,000 

40,000 

HOUSE 

21,500 

19,000 

8,100 
5,000 

13,500 

6,300 

39,000 

44,115 

20,489 

75,000 
13,600 

13,500 

10,100 

9,000 

90,000 

14,800 

30,900 

4,820 

25,000 

40,000 

SENATE 

21,500 

19,000 

8,100 
5,000 

13,500 

6,300 

39,000 

44,115 

20,489 

75,000 
13,600 

13,500 

10, 100 

9,000 

90,000 

14,800 

30,900 

4,820 

25,000 

40,000 

CONFERENCE 
AGREEMENT 

21,500 

19.000 

8,100 
5,000 

13,500 

6,300 

39,000 

44,115 

20,489 

75,000 
13,600 

13,500 

10,100 

9,000 

90,000 

14,800 

30,900 

4.820 

25,000 

40,000 
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MILITARY CONSTRUCTION 
(AMOUNTS IN THOUSANDS) 

NAVY 
BARKING SANDS 

UPGRADE POWER PLANT & ELECTRICAL DISTRIB SYS ..... . 
KANEOHE SAY 

REGIMENTAL CONSOLIDATED COMM/ELEC FACILITY ....... . 
ARMY NATIONAL GUARD 

HILO 
COMBINED SUPPORT MAINTENANCE SHOP ............... . 

AIR NATIONAL GUARD 
JOINT SASE PEARL HARBOR·HICKAM 

F-22 COMPOSITE REPAIR FACILITY ................... . 

ARMY NATIONAL GUARD 
DAVENPORT 

IOWA 

NATIONAL GUARD READINESS CENTER ................ . 
AIR NATIONAL GUARD 

SIOUX GATEWAY AIRPORT 
CONSTRUCT CONSOLIDATED SUPPORT FUNCTIONS ......... . 

KANSAS 
AIR FORCE 

MCCONNELL AFS 
AIR TRAFFIC CONTROL TOWER ........................ . 
KC·46A ADAL TAXIWAY DELTA ........................ . 
KC·46A ALTER FLIGHT SIMULATOR SLOGS .............. . 

ARMY NATIONAL GUARD 
FORT LEAVENWORTH 

NATIONAL GUARD READINESS CENTER .................. . 

AIR FORCE 
BARKSDALE AFB 

LOUISIANA 

CONSOLIDATED COMMUNICATION FACILITY .............. . 
NAVY RESERVE 

NEW ORLEANS 
JOINT RESERVE INTELLIGENCE CENTER ............... . 

NAVY 
KITTERY 

MAINE 

UNACCOMPANIED HOUSING ............................ . 
UTILITY IMPROVEMENTS FOR NUCLEAR PLATFORMS ....... . 

DEFENSE-WIDE 
KITTERY 

MEDICAL/DENTAL CLINIC REPLACEMENT. 

MARYLAND 
NAVY 

PATUXENT RIVER 
CBARS RDT&E HANGAR ....................... ,. 

AIR FORCE 
JOINT BASE ANDREWS 

21 POINTS ENCLOSED FIRING RANGE ................. . 
PAR RELOCATE JADOC SATELLITE SITE ................ . 

DEFENSE-WIDE 
BETHESDA NAVAL HOSPITAL 

HEDCEN ADDITION/ALTERATION !NCR 1 ................ . 
FORT MEADE 

ACCESS CONTROL FACILITY ......................... . 
NSAW CAMPUS FEEDERS PHASE 3 ...................... , 
NSAW RECAPITALIZE BUILDING #2 !NCR 2.... . . . . . . . .. 

BUDGET 
REQUEST 

72,565 

31,000 

11.000 

23,000 

12,600 

11,200 
5,600 
3,000 

29,000 

21,000 

11,207 

17,773 
30. 119 

27' 100 

40,576 

13,000 
3,500 

50,000 

21,000 
17,000 

195,000 

HOUSE 

43,384 

72,565 

31,000 

11,000 

23,000 

12,600 

11,200 
5,600 
3,000 

29,000 

21,000 

11,207 

17.773 
30,119 

27,100 

40,576 

13,000 
3,500 

50,000 

21,000 
17,000 

195,000 

SENATE 

43,384 

72,565 

31,000 

11,000 

23,000 

12,600 

11,200 
5,600 
3,000 

29,000 

21,000 

11,207 

17,773 
30,119 

27' 100 

40,576 

13,000 
3,500 

50,000 

21,000 
17,000 

195,000 

CONFERENCE 
AGREEMENT 

43,384 

72,565 

31,000 

11 '000 

23,000 

12,600 

11,200 
5,600 
3,000 

29.000 

21,000 

11.207 

17.773 
30,119 

27,100 

40,576 

13,000 
3,500 

50,000 

21,000 
17' 000 

195,000 
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MILITARY CONSTRUCTION 
(AMOUNTS IN THOUSANDS) 

AIR FORCE 
HANSCOM AFB 

MASSACHUSETTS 

SYSTEM MANAGEMENT ENGINEERING FACILITY ..... 

AIR NATIONAL GUARD 
DULUTH lAP 

MINNESOTA 

LOAD CREW TRAINING/WEAPON SHOPS .................. . 

DEFENSE-WIDE 
ST LOUIS 

MISSOURI 

LAND ACQUISITION-NEXT NGA WEST (N2W) CAMPUS ...... . 

AIR FORCE 
MALMSTROM AFB 

MONTANA 

MISSILE MAINTENANCE FACILITY .................... . 

NAVY 
FALLON 

NEVADA 

AIR WING SIMULATOR FACILITY ...................... . 
AIR FORCE 

NELLIS AFS 
F-35A POL FILL STANO ADDITION .................... . 

ARMY NATIONAL GUARD 
HOOKSETT 

NEW HAMPSHIRE 

NATIONAL GUARD VEHICLE MAINTENANCE SHOP .......... . 
ROCHESTER 

NATIONAL GUARD VEHICLE MAINTENANCE SHOP .......... . 
AIR NATIONAL GUARD 

PEASE INTERNATIONAL TRADE PORT 
KC-46A INSTALL FUSELAGE TRAINER BLDG 251 ......... . 

AIR FORCE 
CANNON AFB 

NEW MEXICO 

NORTH FITNESS CENTER ............................. . 
HOLLOMAN AFB 

HAZARDOUS CARGO PAD AND TAXIWAY ................. . 
KIRTLAND AFB 

COMBAT RESCUE HELICOPTER (CRH) SIMULATOR ......... . 

NAVY RESERVE 
BROOKLYN 

NEW YORK 

ELECTRIC FEEDER DUCTBANK ......................... . 
SYRACUSE 

MARINE CORPS RESERVE CENTER ................ . 

NORTH CAROLINA 
NAVY 

CAMP LEJEUNE 
RANGE FACILITIES SAFETY IMPROVEMENTS ............. . 

CHERRY POINT MARINE CORPS AIR STATION 
CENTRAL HEATING PLANT CONVERSION ................. . 

DEFENSE -WIDE 
CAMP LEJEUNE 

DENTAL CLINIC REPLACEMENT ........................ . 
FORT BRAGG 

SOF COMBAT MEDIC TRAINING FACILITY ........ , . . . . .. 

BUDGET 
REQUEST 

20,000 

7,600 

801 

14,600 

13,523 

10,600 

11 '000 

8,900 

1,500 

21,000 

10,600 

7,300 

1,964 

13.229 

18,482 

12,515 

31,000 

10,905 

HOUSE 

20,000 

7,600 

801 

14,600 

13,523 

10,600 

11,000 

8,900 

1,500 

21,000 

10,600 

7,300 

1,964 

13,229 

18,482 

12,515 

31,000 

10,905 

SENATE 

20,000 

7,600 

801 

14,600 

13,523 

10,600 

11,000 

8,900 

1,500 

21 '000 

10,600 

7,300 

1 '964 

13,229 

18,482 

12,515 

31,000 

10,905 

CONFERENCE 
AGREEMENT 

20,000 

7,600 

801 

14,600 

13,523 

10,600 

11 '000 

8,900 

1 '500 

21,000 

10,600 

7,300 

1 '964 

13.229 

18,482 

12.515 

31,000 

10,905 
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MILITARY CONSTRUCTION 
(AMOUNTS IN THOUSANDS) 

SOF PARACHUTE RIGGING FACILITY ............ , ...... . 
SOF SPECIAL TACTICS FACILITY (PH3) .............. . 
SOF TACTICAL EQUIPMENT MAINTENANCE FACILITY ...... . 

AIR NATIONAL GUARD 
CHARLOTTE/DOUGLAS lAP 

C·17 CORROSION CONTROL/FUEL CELL HANGAR .......... . 
C-17 TYPE III HYDRANT REFUELING SYSTEM ........... . 

AIR FORCE RESERVE 
SEYMOUR JOHNSON AFB 

KC-46A ADAL BLDG FOR AGE/FUSELAGE TRAINING ....... . 
KC-46A ADAL SQUADRON OPERATIONS FACILITIES ...... . 
KC-46A TWO BAY CORROSION/FUEL CELL HANGAR ........ . 

AIR FORCE 
WRIGHT-PATTERSON AFB 

OHIO 

RELOCATED ENTRY CONTROL FACILITY 26A ............. . 

AIR FORCE 
ALTUS AFB 

OKLAHOMA 

KC-46A FTU/FTC SIMULATOR FACILITY PH 2 ........... . 
TINKER AFB 

KC·46A DEPOT SYSTEM INTEGRATION LABORATORY ....... . 
ARMY NATIONAL GUARD 

ARDMORE 
NATIONAL GUARD READINESS CENTER .................. . 

ARMY NATIONAL GUARD 
YORK 

PENNSYLVANIA 

NATIONAL GUARD READINESS CENTER .................. . 
AIR FORCE RESERVE 

PITTSBURGH lAP 
C-17 ADAL FUEL HYDRANT SYSTEM .................... . 
C·17 CONST/OVERLAYTAXIWAY AND APRON, ............. . 
C-17 CONSTRUCT TWO BAY CORROSION/FUEL HANGAR ..... . 

ARMY NATIONAL GUARD 
EAST GREENWICH 

RHODE ISLAND 

NATIONAL GUARD/RESERVE CENTER BUILDING (JFHQ) ..... 

SOUTH CAROLINA 
NAVY 

BEAUFORT 
AIRCRAFT MAINTENANCE HANGAR ..................... . 

PARRIS ISLAND 
RECRUIT RECONDITIONING CENTER & BARRACKS ......... . 

DEFENSE-WIDE 
JOINT BASE CHARLESTON 

CONSTRUCT HYDRANT FUEL SYSTEM ................. , .. . 
AIR NATIONAL GUARD 

MCENTIRE ANGS 
REPLACE OPERATIONS AND TRAINING FACILITY ......... . 

TEXAS 
ARMY 

FORT HOOD 
AUTOMATED INFANTRY PLATOON BATTLE COURSE .. 

AIR FORCE 
JOINT BASE SAN ANTONIO 

BMT RECRUIT DORMITORY 6. . . . . . . . . .......... , ..... . 

BUDGET 
REQUEST 

21,420 
30,670 
23,598 

29,600 
21,000 

5,700 
2,250 

90,000 

12.600 

11,600 

17,000 

22,000 

9,300 

22,800 
8,200 

54,000 

20,000 

83,490 

29.882 

17,000 

8,400 

7,600 

67,300 

HOUSE 

21,420 
30,670 
23,598 

29,600 
21,000 

5,700 
2,250 

90,000 

12,600 

11 '600 

17,000 

22,000 

9,300 

22,800 
8,200 

54,000 

20,000 

83,490 

29,882 

17,000 

8,400 

7,600 

67,300 

SENATE 

21,420 
30,670 
23,598 

29,600 
21,000 

5,700 
2,250 

90,000 

12,600 

11,600 

17,000 

22,000 

9,300 

22,800 
8,200 

54,000 

20,000 

83,490 

29,882 

17,000 

8,400 

7,600 

67,300 

CONFERENCE 
AGREEMENT 

21,420 
30,670 
23,598 

29,600 
21,000 

5,700 
2,250 

90,000 

12,600 

11.600 

11,000 

22,000 

9,300 

22,800 
8,200 

54,000 

20,000 

83,490 

29,882 

17,000 

8,400 

7,600 

67,300 
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MILITARY CONSTRUCTION 
(AMOUNTS IN THOUSANDS) 

DEFENSE-WIDE 
RED RIVER ARMY DEPOT 

CONSTRUCT WAREHOUSE & OPEN STORAGE ................ 
SHEPPARD AFB 

MEDICAL/DENTAL CLINIC REPLACEMENT ................. 
AIR NATIONAL GUARD 

ELLINGTON FIELD 
CONSOLIDATE CREW READINESS FACILITY ............... 

NAVY RESERVE 
GALVESTON 

RESERVE CENTER ANNEX .............................. 

UTAH 
ARMY 

CAMP WILLIAMS 
LIVE FIRE EXERCISE SHOOTHOUSE ..................... 

AIR FORCE 
HILL AFB 

649 MUNS MUNITIONS STORAGE MAGAZINES .............. 
649 MUNS PRECISION GUIDED MISSILE MX FACILITY ..... 
649 MUNS STAMP/MAINT & INSPECTION FACILITY ........ 
COMPOSITE AIRCRAFT ANTENNA CALIBRATION FAC ........ 
F-35A MUNITIONS MAINTENANCE COMPLEX ......... ,, .... 

ARMY NATIONAL GUARD 
CAMP WILLIAMS 

NATIONAL GUARD READINESS CENTER ................... 

VERMONT 
AIR NATIONAL GUARD 

BURLINGTON IAP 
F-35 BEDDOWN 4· BAY FLIGHT SIMULATOR .............. 

VIRGINIA 
ARMY 

FORT BELVOIR 
SECURE ADMIN/OPERATIONS FACILITY, INCR 2 .......... 

AIR FORCE 
JOINT BASE LANGLEY-EUSTIS 

AIR FORCE TARGETING CENTER ........................ 
FUEL SYSTEM MAINTENANCE DOCK ...................... 

DEFENSE-WIDE 
PENTAGON 

PENTAGON METRO ENTRANCE FACILITY .................. 
UPGRADE IT FACILITIES INFRASTRUCTURE·RRMC ......... 

ARMY RESERVE 
DUBLIN 

ORGANIZATIONAL MAINTENANCE SHOP/AMSA .......... 

WASHINGTON 
NAVY 

BANGOR 
SERVICE PIER ELECTRICAL UPGRADES .................. 
SUBMARINE REFIT MAINT SUPPORT FACILITY ............ 

BREMERTON 
NUCLEAR REPAIR FACILITY ......... , ................. 

WHIDBEY ISLAND 
EA·18G MAINTENANCE HANGAR ............ < ' •• ~ ' • ' ' ••• 

TRITON MISSION CONTROL FACILITY ............... 
AIR FORCE 

FAIRCHILD AFB 
PIPELINE DORM, USAF SERE SCHOOL (150 RM} .......... 

BUDGET 
REQUEST 

44,700 

91 ,910 

4,500 

8,414 

7,400 

6,600 
8,700 

12,000 
7' 100 

10' 100 

37,000 

4,500 

64,000 

45,000 
14,200 

12,111 
8,105 

6,000 

18,939 
21,476 

6,704 

45,501 
30,475 

27,000 

HOUSE 

44,700 

91,910 

4,500 

8,414 

7,400 

6,600 
8,700 

12,000 
7,100 

10,100 

37,000 

4,500 

64,000 

45,000 
14,200 

12' 111 
e. 105 

6,000 

18,939 
21,476 

6,704 

45,501 
30,475 

27,000 

SENATE 

44' 700 

91,910 

4,500 

8,414 

7,400 

6,600 
8,700 

12,000 
7' 100 

10' 100 

37,000 

4,500 

64,000 

45,000 
14,200 

8,105 

6,000 

18,939 
21,476 

6, 704 

45,501 
30,475 

27,000 

CONFERENCE 
AGREEMENT 

44,700 

91,910 

4,500 

8,414 

7,400 

6,600 
8,700 

12,000 
7,100 

101 100 

37,000 

4,500 

64,000 

45,000 
14,200 

12' 111 
8,105 

6,000 

18.939 
21,476 

6,704 

45,501 
30,475 

27,000 
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MILITARY CONSTRUCTION 
(AMOUNTS IN THOUSANDS) 

ARMY RESERVE 
FORT MCCOY 

WISCONSIN 

AT/MOB DINING FACILITY ........................... . 

WYOMING 
AIR FORCE 

F . E. WARREN AFB 
MISSILE TRANSFER FACILITY SLOG 4331 .............. . 

ARMY NATIONAL GUARD 
LARAMIE 

NATIONAL GUARD READINESS CENTER .................. . 

AIR FORCE 
DARWIN 

AUSTRALIA 

APR AIRCRAFT MX SUPPORT FACILITY ............... . 
APR EXPAND PARKING APRON .................. , .... . 

BULGARIA 
AIR FORCE 
GRAF IGNATIEVO 

SQUADRON OPERATIONS/OPERATION ALERT FACILITY ....... . 
FIGHTER RAMP EXTENSION ............................. . 
UPGRADE MUNITIONS STORAGE .......................... . 

CUBA 
ARMY 

GUANTANAMO SAY 
MIGRATION COMPLEX IMPROVEMENTS ................... . 

DEFENSE· WIDE 
DIEGO GARCIA 

DIEGO GARCIA 

IMPROVE WHARF REFUELING CAPABILITY ............... . 

DJIBOUTI 
NAVY 
CAMP LEMONNIER 

MEDICAL/DENTAL FACILITY ............................ . 

AIR FORCE 
CHASELLEY AIRFIELD 

ACCESS ROAD ........................................ , 
PARKING APRON AND TAXIWAY .......................... . 

AIR FORCE 
AMARI AS 

ESTONIA 

BULK FUEL STORAGE ........ , ......................... . 

GERMANY 
ARMY 

EAST CAMP GRAFENWOEHR 
TRAINING SUPPORT CENTER .... , .................... ,, 

GARMISCH 
DINING FACILITY ...... , , .......................... . 

WIESSADEN ARMY AIRFIELD 
CONTROLLED HUMIDITY WAREHOUSE .......... , ........ . 
HAZARDOUS MATERIAL STORAGE BUILDING ............. . 

AIR FORCE 
RAMSTEIN AS 

37 AS SQUADRON OPERATIONS/AIRCRAFT MAINT UNIT ..... 
SPANGOAHLEM AB 

EIC · SITE DEVELOPMENT AND INFRASTRUCTURE ........ . 

BUDGET 
REQUEST 

11 ,400 

5,550 

21,000 

1,800 
28,600 

33,000 

30,000 

22,000 

9,600 

16,500 
2,700 

13,437 

43,465 

HOUSE 

11,400 

5,550 

21,000 

1 ,800 
28,600 

33,000 

30,000 

22,000 

9,600 

16,500 
2.700 

13,437 

43,465 

SENATE 

11,400 

5,550 

21,000 

1,800 
2S,600 

3,800 
7,000 
2,600 

33,000 

30,000 

37,409 

3,600 
6,900 

6,500 

22,000 

9,600 

16,500 
2,700 

13,437 

43,465 

CONFERENCE 
AGREEMENT 

11,400 

5,550 

21,000 

1,800 
28,600 

33,000 

30,000 

22,000 

9,600 

16,500 
2,700 

13,437 

43,465 
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MILITARY CONSTRUCTION 
(AMOUNTS IN THOUSANDS) 

HIGH CAPACITY TRIM PAD AND HUSH HOUSE ............ . 
F/A-22 LOW OBSERVABLE/COMPOSITE REPAIR FACILITY .. . 
F/A-22 UPGRADE 

INFRASTRUCTURE/COMMUNICATIONS/UTILITIES ........ . 
UPGRADE HARDENED AIRCRAFT SHELTERS FOR F/A-22 .... . 
UPGRADE MUNITION STORAGE DOORS ................... . 

DEFENSE-WIDE 
KAISERLAUTERN AB 

SEMBACH ELEMENTARY/MIDDLE SCHOOL REPLACEMENT ..... . 
RHINE ORDNANCE BARRACKS 

MEDICAL CENTER REPLACEMENT INCR 6 ................ . 

GUAM 
NAVY 

JOINT REGION MARIANAS 
HARDENING OF GUAM POL INFRASTRUCTURE ............. . 
POWER UPGRADE - HARMON ........................... . 

AIR FORCE 
JOINT REGION MARIANAS 

APR- MUNITIONS STORAGE IGLOOS, PH 2 ............. . 
APR- SATCOM C4I FACILITY ........................ . 
BLOCK 40 MAINTENANCE HANGAR ...................... . 

ICELAND 
NAVY 
KEFLAVIK 

P-BA AIRCRAFT RINSE FACILITY ....................... . 
P·8A HANGAR UPGRADE ................................ . 

JAPAN 
NAVY 

KADENA AB 
AIRCRAFT MAINTENANCE COMPLEX ..................... . 

SASEBO 
SHORE POWER (JULIET PIER) ........................ . 

AIR FORCE 
KADENA AB 

APR- REPLACE MUNITIONS STRUCTURES ............... . 
YOKOTA AB 

C-130J CORROSION CONTROL HANGAR .................. . 
CONSTRUCT COMBAT ARMS TRAINING & MAINT FAC ....... . 

DEFENSE-WIDE 
IWAKUNI 

CONSTRUCT TRUCK OFFLOAD & LOADING FACILITIES ..... . 
KADENA AB 

KADENA ELEMENTARY SCHOOL REPLACEMENT ............. . 
MEDICAL MATERIEL WAREHOUSE...... . ............ . 
SOF MAINTENANCE HANGAR ........................... . 
SOF SIMULATOR FACILITY (MC-130) .................. . 

YOKOTA AB 
AIRFIELD APRON ................................... . 
HANGAR/ AMU ....................................... . 
OPERATIONS AND WAREHOUSE FACILITIES .............. . 
SIMULATOR FACILITY ............................... . 

DEFENSE-WIDE 
KWAJALEIN ATOLL 

KWAJALEIN 

REPLACE FUEL STORAGE TANKS ....................... . 

AIR FORCE 
SIAULIAI 

LITHUANIA 

MUNITIONS STORAGE .................................. . 

BUDGET 
REQUEST 

45,221 

58,063 

26,975 
62,210 

35,300 
14,200 
31 . 158 

26,489 

16,420 

19,815 

23,777 
8,243 

6,664 

84,918 
20,881 
42,823 
12,602 

41,294 
39,466 
26,710 
6,261 

85,500 

HOUSE 

45,221 

58,063 

26,975 
62,210 

35,300 
14,200 
31 '158 

26,489 

16,420 

19,815 

23.777 
8,243 

6,664 

84,918 
20,881 
42,823 
12,602 

41,294 
39,466 
26,710 
6,261 

85,500 

SENATE 

1.000 
12,000 

1,600 
2, 700 
1,400 

45,221 

58,063 

26,975 
62,210 

35,300 
14.200 
31 '158 

5,000 
14,600 

26,489 

16,420 

19,815 

23,777 
8,243 

6,664 

84,918 
20,881 
42,823 
12,602 

41,294 
39,466 
26,710 
6,261 

85,500 

3,000 

CONFERENCE 
AGREEMENT 

45,221 

58,063 

26,975 
62,210 

35,300 
14,200 
31. 158 

26,489 

16,420 

19,815 

23,777 
8,243 

6,664 

84,918 
20,881 
42,823 
12,602 

41,294 
39,466 
26,710 
6,261 

85,500 
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MILITARY CONSTRUCTION 
(AMOUNTS IN THOUSANDS) 

MARIANA ISLANDS 
AIR FORCE 

UNSPECIFIED LOCATION 
APR · LAND ACQUISITION ........................... . 

AIR FORCE 
LASK AIR BASE 

POLAND 

SQUADRON OPERATIONS FACILITY ............... . 

POWIDZ 
SQUADRON OPERATIONS FACILITY .................. , .... . 

AIR FORCE 
CAMP TURZII 

ROMANIA 

MUNITIONS STORAGE AREA ... , ............... ,, .. , .... ,. 
SQUADRON OPERATIONS FACILITY ....................... . 
TWO-BAY HANGAR .................................... . 
EXTEND PARKING APRONS..... . ...................... . 

NAVY 
ROTA 

SPAIN 

COMMUNICATION STATION ............................ . 

AIR FORCE 
INCIRLIK AB 

TURKEY 

AIRFIELD FIRE/CRASH RESCUE STATION ..... 

AIR FORCE 
AL OHAFRA 

UNITED ARAB EMIRATES 

LARGE AIRCRAFT MAINTENANCE HANGAR ............ , ... . 

AIR FORCE 
CROUGHTON RAF 

UNITED KINGDOM 

JIAC CONSOLIDATION · PH 3.. . . .. .. . . .. .. . ....... .. 
MAIN GATE COMPLEX .......................... . 

DEFENSE-WIDE 
CROUGHTON RAF 

CROUGHTON ~LEM/MIODLE/HIGH SCHOOL REPLACEMENT., ... 
ROYAL AIR FORCE LAKENHEATH 

CONSTRUCT HYDRANT FUEL SYSTEM ............. ,, .. , .. . 

DEFENSE-WIDE 
WAKE ISLAND 

WAKE ISLAND 

TEST SUPPORT FACILITY ..... . 

VARIOUS WORLDWIDE LOCATIONS 
NAVY 

TRITON FORWARD OPERATING BASE HANGAR ..... . 

NATO SECURITY INVESTMENT PROGRAM ........ . 

WORLDWIDE UNSPECIFIED 

ARMY 
HOST NATION SUPPORT ................................ . 
MINOR CONSTRUCTION ......... , .................... , .. . 
PLANNING AND DESIGN ............................ , ... . 

BUDGET 
REQUEST 

9,000 

23.607 

13,449 

35,400 

53,082 
16,500 

71,424 

13,500 

11,670 

41,380 

177,932 

18,000 
25,000 
80,159 

HOUSE 

9,000 

23.607 

13,449 

35,400 

53,082 
16,500 

71,424 

13,500 

11,670 

41,380 

177,932 

18,000 
25,000 
80,159 

SENATE 

9,000 

4,100 

4,100 

3,000 
3,400 
6,100 
6,000 

23.607 

13,449 

35,400 

53,082 
16,500 

71,424 

13,500 

11,670 

41,380 

177,932 

18,000 
35,000 
99,059 

CONFERENCE 
AGREEMENT 

9,000 

23,607 

13,449 

35,400 

53,082 
16,500 

71,424 

13,500 

11,670 

41 '380 

177,932 

18,000 
35,000 
80,159 
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MILITARY CONSTRUCTION 
(AMOUNTS IN THOUSANDS) 

NAVY 
PLANNING AND DESIGN ............................ . 
MINOR CONSTRUCTION ............................ . 

AIR FORCE 
PLANNING AND DESIGN ........... , ............ , ....... , 
PLANNING AND DESIGN- ANDREWS AFB ........ , ......... . 
PLANNING AND DESIGN· HANSCOM AFS .................. . 
MINOR CONSTRUCTION ........................... , .. . 

DEFENSE·WIDE 
CONTINGENCY CONSTRUCTION..... . ................... . 
ENERGY CONSERVATION INVESTMENT PROGRAM ............. . 
PLANNING AND DESIGN 

DEFENSE WIDE ..................................... . 
DEPARTMENT OF DEFENSE DEPENDENT EDUCATION ........ . 
DEFENSE LOGISTICS AGENCY ........................ . 
MDA.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ... . 
NATIONAL GEOSPATIAL INTELLIGENCE AGENCY .......... . 
NATIONAL SECURITY AGENCY ......................... . 
SPECIAL OPERATIONS COMMAND ...................... . 
WASHINGTON HEADQUARTERS SERVICE ................ . 

SUBTOTAL. PLANNING AND DESIGN .................... . 

UNSPECIFIED MINOR CONSTRUCTION 
DEFENSE-WIDE ..................................... . 
DEPARTMENT OF DEFENSE DEPENDENT EDUCTION ......... . 
DEFENSE HEALTH AGENCY ............................ , 
JOINT CHIEFS OF STAFF. . . . . . . . . . . . . . . . . . . . . . .... . 
MISSILE DEFENSE AGENCY ........................... . 
NATIONAL SECURITY AGENCY ...................... . 
SPECIAL OPERATIONS COMMAND ....................... . 

SUBTOTAL, UNSPECIFIED MINOR CONSTRUCTION., ....... . 

ARMY NATIONAL GUARD 
PLANNING AND DESIGN ................................ . 
MINOR CONSTRUCTION ................................ . 

AIR NATIONAL GUARD 
PLANNING AND DESIGN ................................ . 
MINOR CONSTRUCTION ................................ . 

ARMY RESERVE 
PLANNING AND DESIGN .............................. . 
MINOR CONSTRUCTION ................................. . 

NAVY RESERVE 
PLANNING AND DESIGN.... . ...... , .................. . 
MINOR CONSTRUCTION. . . . . . . . . . . . . . .......... . 

AIR FORCE RESERVE 
PLANNING AND DESIGN ................................ . 
MINOR CONSTRUCTION ................................. . 

FAMILY HOUSING, ARMY 

KOREA 
CAMP WALKER (DAEGU) 

FAMILY HOUSING NEW CONSTRUCTION (90 UNITS). 

CAMP HUMPHRIES 
FAMILY HOUSING NEW CONSTRUCTION (216 UNITS). 

BUDGET 
REQUEST 

88,230 
29,790 

84,862 
18,720 
40,000 
30,000 

10,000 
150,000 

23,450 
23,585 
27,660 

71,647 
24,000 
27,653 
3,427 

776, H!3 

3,000 
3,000 
8,500 
8,631 
2,414 
3,913 
5,994 

35,452 

8,729 
12,001 

10,462 
17,495 

7,500 
2,830 

3,783 

4,500 
1 '500 

54,554 

143,563 

HOUSE 

88,230 
29,790 

84,862 
18,720 
40,000 
30,000 

150,000 

22,649 
23,585 
27,660 
15,000 
36,000 
24,000 
27,653 

3,427 

744,735 

3,000 
3,000 
8,500 
8,631 
2,414 
3,913 
5,994 

35,452 

8,729 
12,001 

10,462 
17,495 

7,500 
2,830 

3,783 

4,500 
1,500 

54,554 

143,563 

SENATE 

91,030 
29,790 

94,802 
18,720 
40,000 
40,000 

150,000 

23,450 
23,585 
27,660 

71,647 
24,000 
27,653 

3,427 

817,823 

3,000 
3,000 
8,500 

13,631 
2,414 
3,913 
5,994 

40,452 

8,729 
12,001 

10,462 
17,495 

7,500 
2,830 

3,783 

4,500 
1,500 

54,554 

143,563 

CONFERENCE 
AGREEMENT 

88,230 
29,790 

84,862 
18.720 
40,000 
40,000 

150,000 

23,450 
23,585 
27,660 
15,000 
36,000 
24,000 
27,653 
3,427 

765,536 

3,000 
3,000 
8,500 
8,631 
2,414 
3,913 
5,994 

35,452 

6,729 
12,001 

10,462 
17,495 

7,50D 
2,830 

3,783 

4,500 
1 ,500 

54,554 

100,000 
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MILITARY CONSTRUCTION 
(AMOUNTS IN THOUSANDS) 

PLANNING AND DESIGN .................................. . 

SUBTOTAL, CONSTRUCTION ............................. . 

OPERATION AND MAINTENANCE 
UTILITIES ACCOUNT. ................................. . 
SERVICES ACCOUNT ................................... . 
MANAGEMENT ACCOUNT ................................. . 
MISCELLANEOUS ACCOUNT .............................. . 
FURNISHINGS ACCOUNT ................................ . 
LEASING ............................................ . 
MAINTENANCE OF REAL PROPERTY ....................... . 
PRIVATIZATION SUPPORT COSTS ........................ . 

SUBTOTAL, OPERATION AND MAINTENANCE ................ . 

FAMILY HOUSING, NAVY AND MARINE CORPS 

GUAM 
NSA ANDERSON 

REPLACEMENT HOUSING PHASE I ...................... . 

JAPAN 
IWAKUNI 

CONSTRUCTION IMPROVEMENTS (36 UNITS) ............. . 

PLANNING AND DESIGN .................................. . 

SUBTOTAL, CONSTRUCTION ............................. . 

OPERATION AND MAINTENANCE 
UTILITIES ACCOUNT .................................. . 
SERVICES ACCOUNT ................................... . 
MANAGEMENT ACCOUNT ................................. . 
MISCELLANEOUS ACCOUNT .............................. . 
FURNISHINGS ACCOUNT ................................ . 
LEASING ............................................ . 
MAINTENANCE OF REAL PROPERTY ....................... . 
PRIVATIZATION SUPPORT COSTS ........................ . 

SUBTOTAL, OPERATION AND MAINTENANCE ................ . 

FAMILY HOUSING, AIR FORCE 

JAPAN 
KADENA (CAMP FOSTER) 

CONSTRUCTION IMPROVEMENTS (NORTH TOWERS) ......... . 

KADENA 
CONSTRUCTION IMPROVEMENTS (KAOENA HEIGHTS) ....... . 

SPAIN 
MORON AB 

CONSTRUCTION IMPROVEMENTS (UNITS 650 AND 658) ..... 

PLANNING AND DESIGN .................................. . 

SUBTOTAL, CONSTRUCTION ............................. . 

OPERATION AND MAINTENANCE 
UTILITIES ACCOUNT .................................. . 
MANAGEMENT ACCOUNT ................................ . 
SERVICES ACCOUNT ................................... . 
FURNISHINGS ACCOUNT. . . . . . . . ....................... . 
MISCELLANEOUS ACCOUNT .............................. . 

BUDGET 
REQUEST 

2,618 

200,735 

55,428 
7,993 

40,344 
400 

10,178 
131,761 
60,745 
19' 146 

325,995 

78,815 

11,047 

4,149 

94,011 

56,685 
12,855 
51,291 

364 
17,457 
54,689 
81,254 
26,320 

300,915 

52,307 

4,179 

498 

4,368 

61,352 

37,241 
42,919 
13,026 
31,690 

1 ,745 

HOUSE 

2,618 

200,735 

55,428 
7,993 

40,344 
400 

10,178 
131,761 
60,745 
19' 146 

325,995 

78,815 

11 '047 

4' 149 

94,011 

56,685 
12,855 
51,291 

364 
17,457 
54,689 
81,254 
28,320 

300,915 

52,307 

4,179 

498 

4,368 

61,352 

37,241 
42,919 
13,026 
31,690 

1 '745 

SENATE 

2,618 

200,735 

55,428 
7,993 

40,344 
400 

10, 178 
131 '761 
60,745 
19' 146 

325,995 

78,815 

11,047 

4,149 

94' 011 

56,685 
12,855 
51,291 

364 
17,457 
54,689 
81,254 
26,320 

300,915 

52,307 

4,179 

498 

4,368 

61,352 

37,241 
42,919 
13,026 
31,690 

1 '745 

CONFERENCE 
AGREEMENT 

2,618 

157. 172 

55,428 
7,993 

40,344 
400 

10,178 
131 '761 
60,745 
19' 146 

325,995 

78,815 

11 '047 

4' 149 

94 '011 

56,685 
12,855 
51,291 

364 
17,457 
54,689 
81,254 
26,320 

300,915 

52,307 

4' 179 

498 

4,368 

61,352 

37,241 
42,919 
13,026 
31,690 

1. 745 
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MILITARY CONSTRUCTION 
(AMOUNTS IN THOUSANDS) 

LEASING . . . . . . . . . . . . . . . . ............................ . 
MAINTENANCE ........................................ . 
PRIVATIZATION SUPPORT COSTS ........................ . 

SUBTOTAL, OPERATION AND MAINTENANCE ................ . 

FAMILY HOUSING, DEFENSE-WIDE 

OPERATION AND MAINTENANCE 
NATIONAL SECURITY AGENCY 

UTILITIES ....................................... . 
FURNISHING ....................................... . 

LEAS! NG ......................................... . 
MAINTENANCE OF REAL PROPERTY .................... . 

DEFENSE INTELLIGENCE AGENCY 
UTILITIES .......................................... . 

FURNISHINGS ................ , ................. , .. . 
LEASING ......................................... . 

DEFENSE LOGISTICS AGENCY 
UTILITIES ....................................... . 
FURNISHINGS ..................................... . 
SERVICES ............................. , .......... . 
MANAGEMENT ................ , .. , .......... , ....... . 
MAINTENANCE OF REAL PROPERTY .................... . 

SUBTOTAL, OPERATION AND MAINTENANCE ................ . 

DOD FAMILY HOUSING IMPROVEMENT FUND .................. . 
DEPARTMENT OF DEFENSE BASE CLOSURE ACCOUNT ........... . 

MILITARY CONSTRUCTION, ARMY (SEC. 125) ............... . 
MILITARY CONSTRUCTION, NAVY AND MARINE CORPS (SEC. 

125). ' ..... ' .. ,.' '''.',.,, .. , .. ' ... , .. ,. '.'., ..... '' 
MILITARY CONSTRUCTION, AIR FORCE (SEC. 125) .......... . 
MILITARY CONSTRUCTION, ARMY NATIONAL GUARD (SEC. 125). 
MILITARY CONSTRUCTION, ARMY RESERVE (SEC. 125) ....... . 
MILITARY CONSTRUCTION, DEFENSE-WIDE (S. SEC. 125) .... . 
MILITARY CONSTRUCTION, AIR NATIONAL GUARD (SEC. 125) .. 
MILITARY CONSTRUCTION. NAVY AND MARINE CORPS (SEC. 

126) ....... , ................ ' ... ,, .. ,.,,, '.,., ..... , 
FAMILY HOUSING CONSTRUCTION, ARMY (S. SEC. 125) ...... . 

RESCISSIONS FROM PRIOR YEAR UNOBLIGATED BALANCES 
ARMY (SEC . 127) ...................................... . 
NAVY AND MARINE CORPS (H. SEC. 126) .................. . 
AIR FORCE (SEC. 127) ................................ .. 
DEFENSE-WIDE (SEC. 127) .............................. . 
DEFENSE-WIDE- PLANNING AND DESIGN (SEC. 127) ........ . 
AIR NATIONAL GUARD ................................... . 
42 USC 3374 (SEC. 128) .............................. .. 
NATO SECURITY INVESTMENT PROGRAM (SEC. 127) .......... . 

BUDGET 
REQUEST 

20,530 
85,469 
41 ,809 

------------· 
274,429 

367 
399 

11.044 
BOO 

4,100 
500 

40,984 

174 
20 
32 

388 
349 

.. .. ... ... .. ... -...... "'- .. 
59,157 

3,258 
205,237 

HOUSE 

20,530 
85,469 
41,809 

-------------
274,429 

367 
399 

11 . 044 
800 

4,100 
500 

40,984 

174 
20 
32 

388 
349 

.......................... 
59,157 

3,258 
230,237 

40,500 

293,600 
26,000 
67,500 
86,500 

-25,000 
·51 ,848 

-37,377 

-25,000 
-30,000 

SENATE 

20,530 
85,469 
41,809 

.... _ ........................ 
274,429 

367 
399 

11,044 
800 

4,100 
500 

40,984 

174 
20 
32 

388 
349 

............................. 

59,157 

3,258 
205.237 

40,500 

143,000 
195,465 
16,500 
30,000 
64,364 
11,000 

14,400 

-30,000 

-22,340 
-132.283 

-15,000 

CONFERENCE 
AGREEMENT 

20,530 
85,469 
41,809 

....... -....... -..... -
274,429 

367 
399 

11,044 
800 

4,100 
50D 

40,984 

174 
20 
32 

388 
349 

............................... 
59,157 

3,258 
240,237 

40,500 

227,099 
149,500 
67,500 
30,000 

11,000 

89,400 

-29,602 

-51,460 
-141,600 
-30,000 

-25,000 
-30,000 
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TITLE II—DEPARTMENT OF VETERANS 

AFFAIRS 
VETERANS BENEFITS ADMINISTRATION— 

COMPENSATION AND PENSIONS 
(INCLUDING TRANSFER OF FUNDS) 

The conference agreement provides 
$90,119,449,000 for Compensation and Pensions 
in advance for fiscal year 2018. Of the amount 
provided, not more than $17,224,000 is to be 
transferred to General Operating Expenses, 
Veterans Benefits Administration (VBA) and 
Information Technology Systems for reim-
bursement of necessary expenses in imple-
menting provisions of title 38. 

READJUSTMENT BENEFITS 
The conference agreement provides 

$13,708,648,000 for Readjustment Benefits in 
advance for fiscal year 2018. 

VETERANS INSURANCE AND INDEMNITIES 
The conference agreement provides 

$107,899,000 for Veterans Insurance and In-
demnities in advance for fiscal year 2018, as 
well as an additional $16,605,000 for fiscal 
year 2017. 

VETERANS HOUSING BENEFIT PROGRAM FUND 
The conference agreement provides such 

sums as may be necessary for costs associ-
ated with direct and guaranteed loans for the 
Veterans Housing Benefit Program Fund. 
The agreement limits obligations for direct 
loans to not more than $500,000 and provides 
that $198,856,000 shall be available for admin-
istrative expenses. 
VOCATIONAL REHABILITATION LOANS PROGRAM 

ACCOUNT 
The conference agreement provides $36,000 

for the cost of direct loans from the Voca-
tional Rehabilitation Loans Program Ac-
count, plus $389,000 to be paid to the appro-
priation for General Operating Expenses, 
Veterans Benefits Administration. The 
agreement provides for a direct loan limita-
tion of $2,517,000. 

NATIVE AMERICAN VETERAN HOUSING LOAN 
PROGRAM ACCOUNT 

The conference agreement provides 
$1,163,000 for administrative expenses of the 
Native American Veteran Housing Loan Pro-
gram Account. 

GENERAL OPERATING EXPENSES, VETERANS 
BENEFITS ADMINISTRATION 

The conference agreement provides 
$2,856,160,000 for General Operating Expenses, 
Veterans Benefits Administration and makes 
available not to exceed 5 percent of this 
funding until the end of fiscal year 2018. The 
full request for the Veterans Benefits Man-
agement System is provided in the agree-
ment, which includes $37,356,000 from this ac-
count and $143,000,000 from the Information 
Technology Systems account. The agree-
ment also includes the full budget request of 
$26,695,000 for the centralized mail initiative 
and $152,924,000 for the Veterans Claim In-
take Program (VCIP), which is $10,000,000 
above the request. 

The placement of the General Operating 
Expenses, Veterans Benefits Administration 
account in the bill has been moved from De-
partmental Administration to Veterans Ben-
efits Administration to align the administra-
tive expenses of VBA with its program ac-
tivities. 

Disability claims backlog.—The conferees 
commend the Department of Veterans Af-
fairs (VA) on its efforts to reduce the dis-
ability claims backlog and increase the accu-
racy of claims decisions, and is committed to 
ensuring that VA maintains its goal of proc-
essing all claims within 125 days with 98 per-
cent accuracy. The Committees are also 
committed to ensuring there is not a recur-
rence of any sizeable backlog or a reduction 
in accuracy and will continue to assert their 

oversight by monitoring on a monthly and 
quarterly basis each regional office’s timeli-
ness and accuracy performance measures. 

The conference agreement includes section 
228 which requires VBA to submit a quar-
terly report with the following data from 
each VBA regional office: (1) the average 
time to complete a disability compensation 
claim; (2) the number of claims pending more 
than 125 days, disaggregated by initial and 
supplemental claims; (3) error rates; (4) the 
number of claims personnel; (5) any correc-
tive action taken within the quarter to ad-
dress poor performance; (6) training pro-
grams undertaken; (7) the number and re-
sults of Quality Review Team audits; (8) the 
number of claims completed by each regional 
office based on the regional office being the 
station of jurisdiction; and (9) the number of 
claims completed by each regional office 
based on the regional office being the station 
of origin. 

Regional office performance.—The conferees 
have been disturbed by repeated reports of 
manipulation of records and benefit data at 
several VBA regional offices, as well as ir-
regular personnel practices that have jeop-
ardized sound management of the regional 
offices. The conferees urge VA to monitor re-
gional office performance to make certain 
that personnel and claims management ac-
tivities remain fully transparent and comply 
with overall VA regulations and handbooks. 

Equitable relief.—The conferees urge the 
Secretary to continue to grant or extend eq-
uitable relief to eligible veterans initially 
deemed eligible in instances of administra-
tive error. 

Service satisfaction rates among women vet-
erans.—The conferees direct VA to provide to 
the Committees not later than the beginning 
of fiscal year 2017 an analysis of trends and 
satisfaction rates among women veterans 
participating in the Vocational Rehabilita-
tion and Employment program to ensure 
these services are adapting to the changing 
demographics of veterans and the needs of 
women veterans with disabilities. 

Disability benefits questionnaires.—The con-
ferees expect VA to meet with Members of 
Congress to explain their plans to develop 
additional disability benefits questionnaires 
(DBQs) for chronic multi-system illnesses ex-
perienced by veterans for which DBQs do not 
exist. Moreover, the conferees urge the De-
partment to make permanent the period for 
filing Gulf War presumptive claims under 38 
CFR 3.317. 

VETERANS HEALTH ADMINISTRATION— 
MEDICAL SERVICES 

The conference agreement provides 
$44,886,554,000 in advance for fiscal year 2018 
for Medical Services and makes $1,400,000,000 
of the advance available through fiscal year 
2019. The agreement also provides 
$1,078,993,000 for fiscal year 2017 in addition 
to the advance appropriation provided last 
year. The fiscal year 2018 advance funding for 
medical services is $6,786,446,000 lower than 
the fiscal year 2017 advance because of De-
partment projections that increased 
amounts of medical care will be provided 
through the Medical Community Care ac-
count. 

Given that there may be significant un-
funded liabilities created by the winding 
down of the Choice Act, the conference 
agreement includes bill language in section 
232 permitting the transfer of funding from 
multiple VA appropriations accounts to Med-
ical Services to address unfunded needs. 

The conference agreement includes bill 
language requiring the Secretary to ensure 
that sufficient amounts are available for the 
acquisition of prosthetics designed specifi-
cally for female veterans and to provide ac-
cess to therapeutic listening devices to vet-

erans with mental health or substance abuse 
problems or traumatic brain injury. 

Curing Hepatitis C within the veteran popu-
lation.—The Department is to be commended 
for robustly treating veterans with Hepatitis 
C (HCV), which is a particular concern be-
cause the veteran population is twice as like-
ly to have the virus as the general popu-
lation. Available HCV drugs have a cure rate 
of 96 percent, and early, preventative treat-
ments avoid tens of thousands of dollars in 
future healthcare spending. To that end, the 
agreement includes funding for the treat-
ment of Hepatitis C of $1,500,000,000 in fiscal 
year 2017, which is $840,000,000 above the 
President’s request. The conferees under-
stand that because of an uneven start to the 
Hepatitis C campaign due to funding inter-
ruptions, VA projects there will be a carry-
over of fiscal year 2016 funding that will in-
crease the resources available in fiscal year 
2017. The conferees are pleased that recent 
price reductions in the new Hepatitis C drugs 
will allow VA to treat patients faster and 
reach their target goal of treating all vet-
erans with Hepatitis C years earlier than 
projected. 

The conferees encourage VA to work to re-
move any barriers to timely screening and 
treatment for veterans with Hepatitis C, in-
cluding maximizing the use of rapid testing 
techniques. Rapid testing can be especially 
helpful in reaching veterans who are medi-
cally underserved or who live long distances 
from VA facilities. 

To assist in congressional oversight, VA is 
directed to continue to report to the Com-
mittees in quarterly briefings the number of 
veterans treated to date, the number of vet-
erans treated each week, the number of vet-
erans pronounced cured to date, the pro-
jected number of new cases, and the estimate 
of veterans likely to be cured during the 
next quarter. VA is also directed to report 
quarterly to the Committees obligations for 
funding Hepatitis C treatments as part of the 
larger crosscutting VA quarterly financial 
report required in section 218. 

Program priorities.—The conference agree-
ment provides the following fiscal year 2017 
funding for these high priority areas: 
$243,483,000 for readjustment counseling at 
Vet Centers; $535,400,000 for gender-specific 
healthcare, which is $20,000,000 higher than 
the administration request; $734,628,000 for 
the caregivers program, which is $10,000,000 
above the request; $257,477,000 for the home-
less grant and per diem program, which is 
$10,000,000 above the request; and $320,000,000 
for the homeless supportive services for low 
income veterans and families, which is 
$20,000,000 above the request. 

Rural healthcare.—The conference agree-
ment includes the full budget request of 
$250,000,000 for the Office of Rural Health 
(ORH) and the Rural Health Initiative. In ad-
dition to any directives contained in the 
House and Senate reports, the conferees di-
rect that ORH coordinate directly with the 
Readjustment Counseling Service to develop 
and implement a strategy to expand the ca-
pacity of Vet Centers in order to ensure that 
the readjustment and psychological coun-
seling needs of veterans in rural and highly 
rural communities are met. The conferees 
also direct VA to identify ways to obtain 
more accurate data on homeless and at-risk 
veterans in rural areas, as instructed in the 
Senate report. The conference agreement in-
cludes a one-year extension through fiscal 
year 2017 of the Access Received Closer to 
Home (ARCH) program, which provides care 
to veterans in areas without extensive access 
to VA health facilities. This extension is 
necessary to maintain veterans’ access to 
healthcare during the transition as VA 
moves to consolidate its non-VA healthcare 
programs. The conferees encourage VA to ex-
pand its use of telehealth for rural areas 
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since the technique has proven particularly 
helpful in mental health and primary care 
health delivery. 

Mental health.—The conference agreement 
provides the full budget request for all VA 
mental health services and programs, with 
additional resources within Medical Services 
provided for the Veterans Crisis Line and the 
National Centers for Posttraumatic Stress 
Disorder. The conference agreement includes 
$40,000,000 for the National Centers and 
$78,572,000 for the Veterans Crisis Line. Over-
all, the agreement includes $173,005,000 for 
suicide prevention outreach. The conference 
agreement includes bill language in section 
238 similar to that contained in the House 
bill that requires certain professional stand-
ards for the suicide hotline. 

Opioid safety.—To respond to the urgency 
of the opioid overdose epidemic, the Depart-
ment is directed to continue to comply with 
the guidance included in the fiscal year 2016 
conference report under the paragraph 
‘‘Opioid Safety.’’ VA is also directed to make 
public the findings of the Office of Account-
ability Review investigation into accusa-
tions of widespread retaliation against whis-
tleblowers at the Tomah VA Medical Center 
as well as the outside clinical review. The 
Department is encouraged to utilize the full 
spectrum of treatment options for dealing 
with opioid addiction and expand the use of 
medication-assisted treatment and other 
clinically appropriate services to achieve 
and maintain abstinence from all opioids. 
The conferees believe it is important for the 
Department to report necessary information 
to State-run prescription drug monitoring 
programs as this will ensure VA providers 
have the tools they need to better identify 
at-risk veterans. 

The conferees are aware that only 14 
States require their physicians to take pain 
management education credits. The con-
ferees urge VA to ensure that healthcare 
providers learn the latest pain management 
techniques, understand safe prescribing prac-
tices, and be able to spot the signs of poten-
tial substance use disorders. The conferees 
believe that comprehensive training in the 
proper use of pain management medications 
is a vital step in combating the opioid prob-
lem. 

Choice Program delays.—VA data indicate 
that the number of veterans waiting more 
than 30 days for an appointment is actually 
higher now than when the Veterans Choice 
Program was initiated. The conferees are 
concerned that this well-intentioned pro-
gram was cobbled together quickly given the 
time constraints, which has contributed to 
delays. Further, an often-cited problem with 
the Choice Program is the lack of clear com-
munications regarding the eligibility re-
quirements of the program to both veterans 
and non-VA providers. The conferees believe 
that understanding the obstacles to efficient 
scheduling of appointments of veterans and 
swift reimbursement for providers would 
serve as crucial first steps in resolving some 
of these issues. The conferees urge VA and 
its third party providers to address the 
delays and the communication errors plagu-
ing implementation of the Choice Program. 

Nursing authority.—The conferees recognize 
that VA has recently published a proposed 
rule indicating that it is considering the 
issue of granting full practice authority to 
some or all of the four advanced practice 
nursing disciplines. The proposed rule indi-
cates that decision will be reflected in the 
final rule, after consideration of all the pub-
lic comments received. In addition, the 
Under Secretary for Health has testified that 
he plans to consider as an important variable 
whether there are significant shortages of 
the affiliated physician specialties through-
out the VA system, which would validate the 

need for full practice authority for those ad-
vanced practice nurse specialties. The con-
ferees urge VA to carefully and thoughtfully 
seek additional input from internal and ex-
ternal stakeholders prior to publishing the 
final rule. The conferees encourage VA to 
make all possible outreach efforts to com-
municate the changes contained in the pro-
posed rule, gather public comments, and col-
laborate with Congress, affected stake-
holders, VA physician and nursing staffs, and 
external organizations. 

National Veteran Sports Programs.—The con-
ference agreement includes $9,005,000, which 
is the budget request for the Office of the Na-
tional Veterans Sports Programs and Special 
Events. The conferees concur with the move-
ment of this office to the Veterans Health 
Administration (VHA), and the agreement 
includes necessary bill language in section 
257 to permit VHA to carry out the Office’s 
activities. 

Patient consults.—The conferees direct VA 
to report not later than 30 days after the be-
ginning of fiscal year 2017 on specific quality 
controls that have been implemented to en-
sure that patient consults are handled in a 
timely manner. 

Collaboration with historically black health 
professions schools.—As described in the 
House and Senate reports, the conferees urge 
VA to increase its collaboration with the 
larger, urban hospitals with historically 
black health professions schools. The Sec-
retary is directed, as in previous conference 
reports, to convene a symposium where mi-
nority collaboration concerns are discussed 
and addressed. 

Leveraging private sector programs.—The 
conferees encourage VA to integrate into VA 
settings private sector programs that adapt 
information technologies and data interoper-
ability capabilities to better coordinate 
healthcare services for veterans, as described 
in the House report. 

Medical residency positions.—The conferees 
note that, to date, the Department has not 
submitted to the Committees a report that 
was directed in the explanatory statement 
accompanying Public Law 114–113 detailing 
current coordination with the Direct Grad-
uate Medical Education Program, limita-
tions that may restrict VA’s program and 
ability to expand to underserved areas, and a 
plan to more effectively carry out VA’s grad-
uate medical education program within con-
straints that exist in the Direct Graduate 
Medical Education program. The conferees 
understand that the Department is reviewing 
comments provided by the Department of 
Health and Human Services’ Center for Medi-
care and Medicaid Services and direct VA to 
move as expeditiously as possible in its re-
view and submit the report to the Commit-
tees. Further, the conferees direct that VA 
provide an update to the Committees not 
later than 15 days after enactment of this 
Act on the status of this report and a 
timeline for submission. 

Rehabilitation equipment.—The conferees 
are aware that the Department currently 
purchases or reimburses veterans for recum-
bent bicycles or hand cycles used for reha-
bilitative purposes only and does not cover 
the cost of upright bicycles. Given the many 
veterans in physical or mental rehabilitation 
programs who are able to use upright bicy-
cles, the conferees urge the Department to 
make upright bicycles eligible for reimburse-
ment to qualifying veterans. In addition, the 
conferees direct the Department to submit 
to the Committees on Appropriations of both 
Houses of Congress (hereafter ‘‘the Commit-
tees’’) a report not later than the beginning 
of fiscal year 2017 outlining the steps needed 
to be taken to make upright bicycles eligible 
for reimbursement. 

MEDICAL COMMUNITY CARE 
The conference agreement provides 

$7,246,181,000 for Medical Community Care, 
the account created in the Surface Transpor-
tation and Veterans Health Care Choice Im-
provement Act to consolidate all the VA pro-
grams that provide care for veterans in the 
community from non-VA providers. Section 
217 of the conference agreement rescinds an 
identical amount from the Medical Services 
account. The agreement also provides 
$9,409,118,000 in advance fiscal year 2018 fund-
ing for this account. Of the fiscal year 2017 
funding, $2,000,000,000 is made available until 
the end of fiscal year 2020; of the fiscal year 
2018 funding, $1,500,000,000 is available until 
the end of fiscal year 2021. 

Extended availability of funding.—The con-
ferees are aware the Department books obli-
gations for non-VA care upon a veteran re-
ceiving authorization to obtain medical care 
outside of the Veterans Health Administra-
tion and not upon that authorization actu-
ally being filled and the Department billed 
by the outside provider. Due to the timing of 
reconciliation between obligations, author-
izations, and the number of those authoriza-
tions filled through private providers, this 
accounting procedure has led to the de-obli-
gation of funds past the life of the budget au-
thority, leading to the expiration of millions 
of dollars that could have been applied to 
veterans healthcare programs. Therefore, the 
conferees have provided flexibility to aid the 
Department in ensuring all appropriations 
within this account are able to be obligated 
before expiration. This extended availability 
within the new Medical Community Care ac-
count should allow VA time to correct this 
problem; however, the conferees also note 
this longer period of availability is a tem-
porary solution and will not continue 
unaltered into the future. The Department is 
expected to work towards identifying 
changes in execution that will result in a 
permanent fix, including discussing with the 
Office of Management and Budget how best 
to define the point of obligation for these 
funds. The conferees expect the Department 
to keep the Committees apprised of its 
progress towards a permanent solution and 
request this issue be addressed within the 
fiscal year 2019 advance appropriations re-
quest for this account. 

MEDICAL SUPPORT AND COMPLIANCE 
The conference agreement provides 

$6,654,480,000 in advance for fiscal year 2018 
for Medical Support and Compliance and 
makes $100,000,000 of the advance funding 
available through fiscal year 2019. 

Filling senior position vacancies.—In order 
for VHA to improve access and increase effi-
ciency within the system, it must fill the 
critical senior management and clinical va-
cancies. Therefore, the conferees direct that 
not less than $21,000,000, as provided in the 
budget request, be used to hire medical cen-
ter directors and employees for other man-
agement and clinical positions within the 
Veterans Health Administration. 

Requirements for the hiring of VA healthcare 
providers.—The conferees are deeply troubled 
by recent reports concerning practicing VA 
providers whose credentials have not been 
verified or have been misrepresented, and 
who have previously entered into settle-
ments or completed disciplinary actions in 
other States where they may hold a medical 
license. To protect our Nation’s veterans, 
the Department must do more to guarantee 
that VA providers are of the highest quality 
and are, at the very least, in good standing 
with each State medical board with which 
they hold licenses. The conferees believe VA 
should be in strict compliance with Veterans 
Health Administration Handbook 1100.19 and 
Directive 2012–030 which require the Depart-
ment to obtain any and all information on 
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medical license violations from each State 
medical board where a provider holds or has 
ever held a license and whether the provider 
has entered into any settlement agreements 
with a board for disciplinary charges relat-
ing to medical practice. The Department is 
directed to submit a report to the Commit-
tees not later than 90 days after the begin-
ning of fiscal year 2017 providing an analysis 
and an assessment of VA field compliance 
with Veterans Health Administration Hand-
book 1100.19 and Directive 2012–030. 

Transmission of VA healthcare providers’ in-
formation to State medical boards.—Under cur-
rent VA policy outlined in Veterans Health 
Administration Handbook 1100.18, in each in-
stance in which a licensed healthcare profes-
sional whose behavior or clinical practice so 
substantially fails to meet generally-accept-
ed standards of clinical practice as to raise 
reasonable concern for the safety of patients, 
the Department is required to provide a re-
port to each State licensure board (SLB) 
where the professional holds a license. 

The conferees are aware, however, that 
such reports sent to SLBs are typically lim-
ited to a generic description of the clinical 
shortcomings involved, and if the SLB wants 
more details of the situation it must respond 
to the report with a formal request for more 
information. The conferees note SLBs and 
the Federation of State Medical Boards find 
it extremely difficult to gain useful informa-
tion even if they follow VA’s exact proce-
dures. 

It is critical for VA to improve commu-
nication with SLBs and improve trans-
parency surrounding medical practice viola-
tions. VA is urged to send promptly to each 
SLB where a provider holds a license and the 
SLB in the State where the provider prac-
tices, the full information concerning any 
violations during the provider’s practice at 
VA. 

While VA providers do not need to hold a 
license in the same State where the medical 
facility resides, the conferees believe such 
State’s medical board should, nonetheless, 
have access to information about a clinical 
violation committed at a facility in their 
State to ensure the board can adequately ful-
fill its obligation to uphold safe medical 
practice. The Department is directed to sub-
mit a report to the Committees not later 
than 90 days after the beginning of fiscal 
year 2017 providing an assessment of VA field 
compliance with Veterans Health Adminis-
tration Handbook 1100.18 and its ability to 
provide full reporting to SLBs in instances 
where licensed healthcare professionals’ be-
havior or clinical practice so substantially 
failed to meet generally-accepted standards 
of clinical practice that it needed to be re-
ported in compliance with Handbook 1100.18. 

Non-VA care provider reviews.—As the De-
partment continues to increase the scope 
and size of its non-VA care programs, it is 
imperative that VA develop policies that en-
sure that a healthcare provider removed 
from employment with the Veterans Health 
Administration due to substandard care, pro-
fessional misconduct, or violation of the re-
quirements of his or her medical license does 
not subsequently reemerge as a contracted 
healthcare provider in the community care 
programs, including the Choice Program. 
Therefore, the conferees direct the Depart-
ment to submit to the Committees not later 
than the beginning of fiscal year 2017 the 
current VHA policy on entering into con-
tractual agreements with private providers, 
either directly or through a third-party ad-
ministrator, and the provisions of that pol-
icy which detail how VA ensures that no 
healthcare providers removed for misconduct 
subsequently become providers through the 
VA’s community care programs. In addition, 
the Department is directed to include, with 

the policy, what enforcement mechanisms 
are currently in place as a safeguard and any 
legislative authorities needed to ensure that 
veterans receive the highest quality of care 
from healthcare providers on contract to VA. 

MEDICAL FACILITIES 
The conference agreement provides 

$5,434,880,000 in advance for fiscal year 2018 
for Medical Facilities, as well as $247,668,000 
in fiscal year 2017 funding, which is in addi-
tion to the advance funding provided last 
year. Of the advance funding, $250,000,000 is 
made available through fiscal year 2019. 

Medical facility inspections for food service 
and environmental quality.—The conferees are 
disturbed by reports of sanitation and insect 
infestation problems at food service areas 
and kitchens at VA healthcare facilities, de-
spite existing internal requirements for peri-
odic inspections. In addition, health-threat-
ening mold has been found in some VA facili-
ties, as documented by the VA Inspector 
General. The conference agreement includes 
bill language in sections 251 and 252 requir-
ing VA to contract with the Joint Commis-
sion on Accreditation of Hospital Organiza-
tions to conduct annual inspections of 
healthcare facility food service areas, with 
remediation and re-inspection required. Sec-
tion 252 includes the requirement for the 
Joint Commission to conduct similar peri-
odic reviews to inspect mold issues in VA 
medical facilities. 

Improved community-based outpatient clinics 
(CBOC) capabilities.—The conferees are con-
cerned that VA needs to improve its plan-
ning and contracting practices to allow for 
future expansion needs of CBOCs. In the case 
of the recently approved Rochester, New 
York CBOC (Phase I), the conferees have 
been informed that options to expand for po-
tential future growth could not be included 
in the original lease contract, warranting 
procurement of a second facility. The con-
ferees urge the Department to consider eco-
nomic benefits when considering locations. 
Furthermore, the Department is directed to 
provide a report to the Committees not later 
than the beginning of fiscal year 2017 ad-
dressing the rationale as to why such flexi-
bility cannot be included in lease contracts 
and identify any barriers, including nec-
essary statutory changes, to ensure such op-
tions for flexibility are included in future 
lease contracts. 

Green energy management program.—Given 
congressional concern with some prior wind 
energy projects, the conferees believe that 
the Committees need a clearer budget pres-
entation of all green energy projects—wind, 
solar, geothermal, etc.—proposed to be fund-
ed in the fiscal year 2018 budget. Because 
green energy management funding was used 
to backfill shortfalls in the Denver hospital 
construction project, the Committees have 
difficulty discerning the strategic funding 
plans that remain for VA green energy man-
agement. 

Budget presentation.—The conferees have 
found the current budget presentation for 
Medical Facilities distressingly difficult to 
interpret. The conferees direct VA in the fis-
cal year 2018 budget submission and in future 
years to include a list of the projects that 
are funded in the request, with the project’s 
Strategic Capital Investment Priorities 
score identified. Recognizing that the list of 
funded projects may change during the 
course of the year, VA is directed to provide 
quarterly updates to the Committees that 
identify any changes to the list provided in 
the budget. 

MEDICAL AND PROSTHETIC RESEARCH 
The conference agreement provides 

$675,366,000 for Medical and Prosthetic Re-
search, available until September 30, 2018. 
Bill language is included to ensure that the 

Secretary allocates adequate funding for re-
search on gender-appropriate prosthetics and 
toxic exposures. 

Gulf War symptoms study.—The conferees 
are aware that on March 23, 2015, VA con-
tracted with the Institute of Medicine to ful-
fill the mandated Gulf War and post-9/11 vet-
erans report as required by Public Law 110– 
389 and that VA is now in receipt of the re-
port. The conferees direct the Department to 
review the report in an expeditious manner 
and transmit it to the appropriate congres-
sional committees of jurisdiction not later 
than 60 days after the beginning of fiscal 
year 2017. 

New research areas.—As indicated in the 
House report, the conferees encourage VA to 
create a Center of Innovation for research 
support and use as candidates for initial re-
search hyperbaric oxygen therapy and mag-
netic EEG/EKG-guided resonance therapy. 

Study on toxic exposures.—The conferees are 
aware the Department is finalizing a con-
tract with the National Academies of 
Sciences, Engineering, and Medicine 
(NASEM) to assess the current research 
available on possible generational health ef-
fects that may be the result of toxic expo-
sures experienced by veterans. The conferees 
are aware NASEM will also assess areas re-
quiring further scientific study on the de-
scendants of veterans with toxic exposures. 
In addition, NASEM will further assess the 
scope and methodology required to conduct 
research on such descendants to identify cur-
rent or possible health effects in the vet-
erans’ descendants. The study will be similar 
to what is directed in the Senate report. The 
Committees have been provided a detailed 
list of the scope of the study and are aware 
the contract is to be awarded in fiscal year 
2017. The conferees intend to monitor the 
award of this contract closely and expect the 
Department to finalize the award, as summa-
rized above and presented to the Commit-
tees. 

NATIONAL CEMETERY ADMINISTRATION 
The conference agreement provides 

$286,193,000 for the National Cemetery Ad-
ministration (NCA). Of the amount provided, 
not to exceed 10 percent is available until 
September 30, 2018. 

Rural veterans burial initiative.—The De-
partment is directed to submit to the Com-
mittees not later than the beginning of fiscal 
year 2017 a report detailing the progress to 
date of the Rural Veterans Burial Initiative 
and the expected timeline for completion of 
such initiative. 

DEPARTMENTAL ADMINISTRATION 
GENERAL ADMINISTRATION 

(INCLUDING TRANSFER OF FUNDS) 
The conference agreement provides 

$345,391,000 for General Administration. Of 
the amount provided, not to exceed 5 percent 
is available for obligation until September 
30, 2018. The agreement continues to include 
bill language in section 233 permitting the 
transfer of funds from this account to Gen-
eral Operating Expenses, Veterans Benefits 
Administration. 

The conference agreement provides 
$10,545,000 for the Office of the Secretary. 
The recommendation fully supports and pro-
vides the requested amounts in fiscal year 
2017 for the Center for Faith-Based and 
Neighborhood Partnerships, the Center for 
Minority Veterans, the Center for Women 
Veterans, and the Office of Survivors Assist-
ance. The Office of Government Relations is 
funded at $9,146,000, to include not more than 
$5,900,000 for functions previously conducted 
by the Office of Congressional and Legisla-
tive Affairs. 

Within the amounts made available for 
General Administration, not less than an ad-
ditional $1,500,000 shall be specifically re-
served for the hiring of Veterans Integrated 
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Service Network (VISN) directors; these 
amounts shall supplement and not supplant 
amounts included in the budget request for 
the hiring of VISN directors. Savings below 
the requested level for the Office of Congres-
sional and Legislative Affairs function and 
the immediate Office of the Secretary have 
been repurposed for this initiative, con-
sistent with direction in the Senate report. 

Improving the veterans’ experience at VA.— 
The conferees note the Secretary is under-
taking a major effort to better understand 
the myriad of ways veterans and eligible de-
pendents interact with VA and then to meas-
urably improve the veterans experience at 
the point of service delivery. The current 
customer experience when interacting with 
the Department is disjointed, inconsistent, 
and all too often frustrating for the veteran. 
For example, the VA has over 500 veteran- 
facing websites and almost a thousand 1–800 
numbers for veterans to contact VA. To 
make matters worse, there is no consistent, 
VA-wide performance standard for the many 
call centers VA operates. In addition, the 
current process for training and integrating 
staff at VA is sorely lacking and not on par 
with commercial equivalents, particularly 
when it comes to front-line staff who di-
rectly interface with veterans. Also, many of 
VA’s business processes (for example, com-
pensation and pension exams) are built to be 
internal-facing instead of built to put the 
veteran at the center of the process. The sum 
of all these limitations has a direct impact 
on veterans. For example, only 47 percent of 
veterans surveyed marked ‘‘strongly agree or 
agree’’ with this statement: ‘‘I trust VA to 
fulfill our country’s commitment to vet-
erans.’’ The conferees believe VA can and 
should redesign, measure, and improve the 
way VA provides services to veterans nation-
wide, and note with interest the recent ef-
forts by the Secretary to do that. The con-
ferees are interested in the metrics and data 
the Department has promised it can provide 
that will show an increase in veteran satis-
faction resulting from the efforts the Sec-
retary’s office has put into place over the 
past year intending to improve the veteran 
experience. The Department is directed to 
report quarterly to the Committees metrics 
and data that show improvement in cus-
tomer satisfaction, the veterans experience, 
and employee training. The conferees did not 
provide a direct appropriation for this effort 
in fiscal year 2017; however, the Department 
is able and expected to continue improving 
the veterans experience. 

Financial management system.—The con-
ference agreement includes $8,000,000 in this 
account as well as $44,300,000 in the Informa-
tion Technology Systems account for devel-
opment of a new financial management sys-
tem. The Department has dithered for years 
in replacing its antiquated legacy system 
and suffered the consequences of a near melt-
down in the hospital system in 2015 when ob-
ligations could not be correctly reported. 
The conferees urge VA to make a decision in 
fiscal year 2016 to replace its inadequate sys-
tem with a 21st century product so that the 
Committees can rely on financial informa-
tion from VA and VA can manage its obliga-
tions. 

VA Patient Protection Act of 2016.—The con-
ferees remain concerned about reports of re-
taliation against whistleblowers within the 
Department across the Nation. VA has prom-
ised to foster a culture of openness by en-
couraging employees to report cases of 
wrongdoing, yet there continue to be reports 
that after bringing to light cases of wrong-
doing, the whistleblowers become subjects of 
retaliation. The conferees note VA must cre-
ate an environment that allows employees to 
openly and safely advocate on behalf of vet-
erans, consistent with direction in the Sen-

ate report. The conference agreement in-
cludes bill language in section 247 that com-
prehensively addresses the creation of a for-
mal process for whistleblowers to file disclo-
sures when operations within the Depart-
ment fail to meet the high standards of care 
and service veterans deserve. Section 247 es-
tablishes a Central Whistleblower Office de-
signed as an independent investigatory body 
to process VA employee complaints, which 
will ensure whistleblower disclosures receive 
the prompt, impartial attention deserved. 
Section 247 defines what actions constitute 
prohibited retaliation against whistle-
blowers, sets forth a process under which su-
pervisors will be punished for handling dis-
closures inappropriately, and requires VA su-
pervisors to be evaluated on their handling 
of whistleblower complaints. Further, sec-
tion 247 requires the Department to report 
annually to the Committees on the number 
of whistleblower complaints received and 
their outcomes and to provide the results of 
Office of Special Counsel investigations re-
lated to whistleblower complaints. 

Quarterly reporting.—In section 218 of the 
conference agreement, the conferees con-
tinue to direct VA to provide on a quarterly 
basis, not later than 30 days after the end of 
each quarter, a quarterly financial status re-
port that includes, at a minimum, the infor-
mation identified in this paragraph. Such in-
formation shall include: 

1. VHA obligations and collections for the 
four Medical Care accounts, Nonrecurring 
Maintenance (as a non-add), Medical Re-
search, the VA–DOD Facility Demonstration 
Fund, and Medical Care Collections Fund 
(MCCF) collections—actual to date versus 
plan; 

2. Updated ‘VA Medical Care Obligations 
by Program’ chart displayed in the fiscal 
year 2017 budget justification; 

3. Choice Act obligations for sections 801 
and 802—actual to date versus plan; 

4. Hepatitis C obligations, amounts funded 
through appropriations versus Choice Act, 
both sources actual to date versus plan; 

5. Cumulative tracking of all transfers 
made under any authority, including each 
transfer within the Medical Care appropria-
tions accounts; 

6. General Administration obligations— 
personal services versus all other—actual to 
date versus plan; 

7. Board of Veterans Appeals obligations— 
personal services versus all other—actual to 
date versus plan; 

8. VBA, GOE obligations—personal services 
versus all other—actual to date versus plan; 

9. Compensation and Pensions, Readjust-
ment Benefits, and Veterans Insurance and 
Indemnities—obligations year-to-date versus 
plan; 

10. NCA obligations—personal services 
versus all other—actual to date versus plan; 

11. Information Technology Systems obli-
gations—personal services versus all other— 
actual to date versus plan; 

12. Major and Minor Construction obliga-
tions—actual to date versus plan; 

13. Obligations to date for each Major Con-
struction project, broken into design versus 
construction; and 

14. Status of VA full-time equivalent em-
ployment—by Administration/IT and revolv-
ing funds—by quarter, actual versus plan. 

BOARD OF VETERANS APPEALS 
The conference agreement provides 

$156,096,000 for the Board of Veterans Appeals 
(BVA), of which not to exceed 10 percent 
shall remain available until September 30, 
2018. Bill language is included in section 233 
permitting VA to transfer funding between 
this account and the General Operating Ex-
penses, Veterans Benefits Administration ac-
count if needed to align funding with the ap-

propriate account to hire staff to address the 
appeals backlog. 

The conference agreement provides the full 
budget request in recognition of the growing 
backlog in resolving appeals. However, the 
conferees are skeptical that, without the 
necessary legislative changes proposed by 
the Administration, VA will be able to make 
a significant dent in the backlog. As one 
step, the conferees urge the Board to hire ad-
ditional BVA board members. 

Legal assistance.—The conferees request the 
Board to provide a report not later than 90 
days after the beginning of fiscal year 2017 
about the possible need for legal assistance 
by veterans who are appealing their ruling 
from the Veterans Benefits Administration. 
The report should include information about: 
(1) the percentage of appellants who receive 
free legal counsel from veterans service or-
ganizations or others versus those who rep-
resent themselves or have paid legal counsel; 
(2) the Board’s estimate of unmet legal need 
among appellants; (3) possible mechanisms 
to provide free legal assistance to veterans 
who do not have and are unable to afford 
legal assistance; and (4) the legal assistance 
program provided through the U.S. Court of 
Appeals for Veterans Claims and whether 
such a program would be appropriate for the 
Board, including a description of program 
structure and cost. 

INFORMATION TECHNOLOGY SYSTEMS 
(INCLUDING TRANSFER OF FUNDS) 

The conference agreement provides 
$4,278,259,000 for Information Technology (IT) 
Systems. The agreement identifies sepa-
rately in bill language the funding available 
for pay ($1,272,548,000); operations and main-
tenance ($2,534,442,000); and systems develop-
ment, modernization, and enhancement 
($471,269,000). The agreement makes 
$37,100,000 of pay funding available until the 
end of fiscal year 2018; $180,200,000 of oper-
ations and maintenance funding available 
until the end of fiscal year 2018; and all IT 
systems development, modernization and en-
hancement funding available until the end of 
fiscal year 2018. 

The conference agreement includes 
$259,874,000 for VistA Evolution, the mod-
ernization of the interoperable electronic 
health record (EHR) or any successor pro-
gram; $143,000,000 in information technology 
funding for the Veterans Benefits Manage-
ment System which processes disability 
claims; $19,100,000 for the claims appeals 
modernization effort; $20,000,000 for Section 
508 compliance efforts; $44,300,000 for develop-
ment of a new VA financial management sys-
tem; and $370,067,000 for the VA information 
security program, including $125,000,000 for 
the Cybersecurity Strategy Implementation 
program. 

As with the fiscal year 2013–2016 appropria-
tions Acts, the fiscal year 2017 agreement in-
cludes a prohibition on obligation or expend-
iture of more than 25 percent of fiscal year 
2017 funds provided for development, mod-
ernization, and enhancement of the VistA 
Evolution EHR or a successor program until 
the Department meets reporting and ac-
countability requirements contained in the 
conference bill language. 

The conference agreement includes lan-
guage prohibiting the obligation of IT devel-
opment, modernization, and enhancement 
funding until VA submits a certification of 
the amounts to be obligated, in part or in 
full, for each development project. 

The conference agreement includes lan-
guage permitting funding to be transferred 
among the three IT subaccounts, subject to 
approval from the Committees. 

The conference agreement includes lan-
guage providing that funding may be trans-
ferred among development projects or to new 
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projects subject to the Committees’ ap-
proval. 

The conference agreement provides fund-
ing for IT development, modernization, and 
enhancement for the projects and in the 
amounts specified in the following table: 

INFORMATION TECHNOLOGY DEVELOPMENT PROJECTS 
(in thousands of dollars) 

Project Conference 

Electronic Health Record Interoperability/VLER Health ... 17,322 
VistA Evolution or successor EHR program ..................... 63,339 
Veterans Benefits Management System (VBMS) ............. 85,288 
Virtual Lifetime Electronic Record (VLER) ....................... 17,857 
Veteran Customer Experience .......................................... 73,624 
VHA Research IT Support Development ........................... 15,066 
Other IT Systems Development ........................................ 198,773 

Total, All Development ............................................ $471,269 

This table is intended to serve as the De-
partment’s approved list of development 
projects; any requested changes are subject 
to reprogramming requirements. 

Appointment scheduling.—For more than a 
decade, VA has spent millions in an attempt 
to replace its antiquated scheduling system. 
VA has begun to fix some of the worst prob-
lems in the system with its rollout of VistA 
Scheduling Enhancement (VSE). But further 
efforts to modernize scheduling have been 
put on hold until VA makes a decision about 
what direction to take with modernizing the 
electronic health record. The conferees un-
derstand the need to align the two systems, 
but are distressed about the further delays in 
the implementation of both. The conferees 
expect that VA will finalize its strategic ap-
proach for both the electronic health record 
and scheduling before the end of fiscal year 
2016. 

Expenditure plan.—The conference agree-
ment directs the Department to continue to 
provide an IT expenditure plan to the Com-
mittees not later than the start of fiscal 
year 2017, as indicated in both the House and 
Senate reports. This plan should be in the 
same format as the table above. 

Periodic briefings.—The conferees continue 
to require VA to provide quarterly briefings 
to the Committees regarding schedule, mile-
stones, and obligations for VistA Evolution 
or any successor program. The conferees also 
require quarterly briefings from the DOD/VA 
Interagency Program Office on the EHR 
interoperability project. 

Data matching with the Department of Edu-
cation.—The conferees urge VA to establish a 
matching program with the Department of 
Education to identify veterans who are un-
employable due to a service-connected dis-
ability. Under current law, veterans who 
have been determined by VA to be unemploy-
able due to a service-connected disability are 
also eligible for student loan forgiveness. 
However, given the complexity of the loan 
discharge process and the seeming lack of 
communication between the Departments of 
Veterans Affairs and Education, disabled 
veterans would stand to benefit from greater 
coordination between the two Departments. 

OFFICE OF INSPECTOR GENERAL 
The conference agreement provides 

$160,106,000 for the Office of Inspector Gen-
eral (OIG). Of the amount provided, not to 
exceed 10 percent is available for obligation 
until September 30, 2018. The conference 
agreement directs that the OIG should post 
publicly any report or audit not later than 3 
days after it is submitted to the Secretary in 
final form. 

CONSTRUCTION, MAJOR PROJECTS 
The conference agreement provides 

$528,110,000 for Construction, Major Projects, 
which is the same as the budget request. The 
agreement makes this funding available for 
five years, except that $50,000,000 is made 
available until expended. 

Outside project management.—To ensure the 
Department will never again mishandle pub-
lic funds on a construction project in the 
manner and to the degree the Denver VA 
Medical Center in Aurora, CO, was mis-
managed, the conference agreement directs 
that $222,620,000 for Veterans Health Admin-
istration major construction projects shall 
not be available until the Department enters 
into an agreement with a non-Department of 
Veterans Affairs Federal entity to serve as 
the design and/or construction agent for each 
major construction project with a total esti-
mated cost of $100,000,000 or above. The con-
ference agreement makes the funding avail-
able for obligation for each project only 
after VA certifies that the agreement with 
the non-Department Federal entity is in ef-
fect for that project. The two VHA projects 
affected by the fencing provision are in 
Reno, Nevada, and Long Beach, California. 
The requirement to contract with an outside 
agent for major construction projects was 
also mandated in Section 502 of the Depart-
ment of Veterans Affairs Expiring Authori-
ties Act of 2015 (Public Law 114–58), enacted 
on September 30, 2015. The law contemplates 
that the non-Department Federal entity will 
provide management over all or part of the 
project design, acquisition, construction, and 
appropriate contract changes, and the De-
partment will reimburse the entity for all 
appropriate costs associated with the provi-
sion of such services. 

The conference agreement funds the fol-
lowing items as requested in the budget sub-
mission: 

CONSTRUCTION, MAJOR PROJECTS 
(in thousands of dollars) 

Location and description Conference 
Agreement 

Veterans Health Admin. (VHA): 
Long Beach, CA, seismic corrections for mental 

health and community living center .................. $30,200 
Reno, NV, upgrade seismic, life safety, utilities, 

and expand clinical services ............................. 192,420 
Advance Planning and Design Fund—various locations 65,000 
Major Construction staff—various locations .................. 24,000 
Claims Analysis—various locations ................................ 5,000 
Hazardous Waste—various locations .............................. 10,000 
Judgment Fund—various locations ................................. 9,000 
Non-Dept. Fed. Entity Project Management Support ....... 49,490 

Total VHA ................................................................ 385,110 
National Cemetery Admin. (NCA): 

Elmira, NY—new national cemetery—Western NY 36,000 
Las Animas, CO—new national cemetery—South-

ern CO ................................................................ 36,000 
Jacksonville, FL—gravesite expansion ................... 24,000 
South Florida, FL —gravesite expansion ............... 31,000 
Advance Planning and Design Fund—various lo-

cations ................................................................ 10,000 

Total NCA ....................................................... 137,000 
General Admin.: 

Staff Offices Advance Planning Fund .................... 6,000 

Major Construction total ................................ $528,110 

Major construction budget justification docu-
ments.—The conferees reiterate their con-
cerns regarding the budget justifications 
submitted for projects funded in this ac-
count. The congressional budget justifica-
tion materials that accompany the Presi-
dent’s Budget require a greater level of de-
tail to enhance oversight of the Depart-
ment’s major construction projects. There-
fore, the conference agreement includes a 
new administrative provision section 258, re-
quiring the Department to submit enhanced 
budget justification documents for projects 
for which funds are requested. Pursuant to 
section 258, such justifications shall include, 
at a minimum, the following elements for all 
major construction projects: 

1. Project description, to include phases (if 
applicable) delineated by fiscal year, funding 
for each phase by fiscal year, and a detailed 
description of what that funding procures; 

2. Project justification and analysis of ben-
efits; 

3. A comparison of budget authority with 
the prior year’s President’s Budget for budg-
et authority already received and needed in 
future years; 

4. A justification of any cost, schedule, or 
design change from prior years; 

5. Total estimated cost with a detailed 
breakout by design, construction (differen-
tiated by primary and support facilities), and 
operating costs; 

6. A complete project schedule to include 
dates indicating design start, 35 percent de-
sign completion, award of construction docu-
ments, design completion, award of construc-
tion contract, and estimated construction 
completion; 

7. Design contract type; 
8. An analysis of alternatives with associ-

ated costs; 
9. Demographic data; and 
10. Workload data. 
The Department is directed to submit this 

information in a format resembling the De-
partment of Defense form 1391 (DD 1391). In 
addition, language is included requiring the 
Department to submit a proposed budget jus-
tification template that complies with this 
requirement to the Committees within 45 
days of enactment of this Act. 

Alternative sources of construction funding.— 
The conferees are aware of the budget chal-
lenges with new facility construction at VA. 
The conferees are pleased that VA has begun 
to work with the private sector in developing 
public- private partnerships (P3). P3 projects 
take advantage of readily available private 
sector investment capital, expertise, and en-
trepreneurial discipline. Where private sec-
tor financing has already been identified, 
and where practical, the conferees urge VA 
to use a P3 model on future VA construction 
projects. 

CONSTRUCTION, MINOR PROJECTS 
The conference agreement provides 

$372,069,000 for Construction, Minor Projects. 
The agreement makes this funding available 
for five years. Included within the total is 
$285,000,000 for the Veterans Health Adminis-
tration; $56,890,000 for the National Cemetery 
Administration; $20,000,000 for the Veterans 
Benefits Administration; and $10,179,000 for 
General Administration—Staff Offices. 

Expenditure Plan.—The conference agree-
ment includes a directive for the Depart-
ment to provide an expenditure plan not 
later than 30 days after the beginning of the 
fiscal year, as provided in the Senate report. 
This expenditure plan shall include a com-
plete list of minor construction projects to 
be supported with the fiscal year 2017 appro-
priation. The plan shall be updated six 
months and twelve months after enactment. 

GRANTS FOR CONSTRUCTION OF STATE 
EXTENDED CARE FACILITIES 

The conference agreement provides 
$90,000,000 for Grants for Construction of 
State Extended Care Facilities, to remain 
available until expended. 

GRANTS FOR CONSTRUCTION OF VETERANS 
CEMETERIES 

The conference agreement provides 
$45,000,000 for Grants for Construction of Vet-
erans Cemeteries, to remain available until 
expended. 

ADMINISTRATIVE PROVISIONS 
(INCLUDING TRANSFERS AND RESCISSIONS OF 

FUNDS) 
The conference agreement includes section 

201 allowing for transfer of funds among the 
three mandatory accounts. 

The conference agreement includes section 
202 allowing for the transfer of funds among 
the four medical accounts. 

The conference agreement includes section 
203 allowing salaries and expenses funds to 
be used for related authorized purposes. 
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The conference agreement includes section 

204 restricting the accounts that may be 
used for the acquisition of land or the con-
struction of any new hospital or home. 

The conference agreement includes section 
205 limiting the use of funds in the Medical 
Services account only for entitled bene-
ficiaries unless reimbursement is made to 
the Department. 

The conference agreement includes section 
206 allowing for the use of certain mandatory 
appropriations accounts for payment of prior 
year accrued obligations for those accounts. 

The conference agreement includes section 
207 allowing the use of appropriations avail-
able in this title to pay prior year obliga-
tions. 

The conference agreement includes section 
208 allowing the Department to use surplus 
earnings from the National Service Life In-
surance Fund, the Veterans’ Special Life In-
surance Fund, and the United States Govern-
ment Life Insurance Fund to administer 
these programs. 

The conference agreement includes section 
209 allowing the Department to cover the ad-
ministrative expenses of enhanced-use leases 
and provides authority to obligate these re-
imbursements in the year in which the pro-
ceeds are received. 

The conference agreement includes section 
210 limiting the amount of reimbursement 
the Office of Resolution Management and the 
Office of Employment Discrimination Com-
plaint Adjudication can charge other offices 
of the Department for services provided. 

The conference agreement includes section 
211 requiring the Department to collect 
third-party payer information for persons 
treated for a non-service-connected dis-
ability. 

The conference agreement includes section 
212 allowing for the use of enhanced-use leas-
ing revenues for Construction, Major 
Projects and Construction, Minor Projects. 

The conference agreement includes section 
213 outlining authorized uses for Medical 
Services funds. 

The conference agreement includes section 
214 allowing for funds deposited into the 
Medical Care Collections Fund to be trans-
ferred to the Medical Services and Medical 
Community Care accounts. 

The conference agreement includes section 
215 which allows Alaskan veterans to use 
medical facilities of the Indian Health Serv-
ice or tribal organizations. 

The conference agreement includes section 
216 permitting the transfer of funds from the 
Department of Veterans Affairs Capital 
Asset Fund to the Construction, Major 
Projects and Construction, Minor Projects 
accounts and makes those funds available 
until expended. 

The conference agreement includes section 
217 rescinding $7,246,181,000 of fiscal year 2017 
Medical Services funds that were provided in 
advance. This funding is now provided 
through the Medical Community Care ac-
count. 

The conference agreement includes section 
218 requiring the Secretary to submit finan-
cial status quarterly reports for each of the 
Administrations in the Department. The spe-
cific data requested is similar to that re-
quested in the fiscal year 2016 conference re-
port. 

The conference agreement includes section 
219 requiring the Department to notify and 
receive approval from the Committees of any 
proposed transfer of funding to or from the 
Information Technology Systems account 
and limits the aggregate annual increase in 
the account to no more than 10 percent of 
the funding appropriated to the account in 
this Act. 

The conference agreement includes section 
220 prohibiting any funds from being used in 

a manner that is inconsistent with statutory 
limitations on outsourcing. 

The conference agreement includes section 
221 providing up to $274,731,000 of fiscal year 
2017 funds for transfer to the Joint DOD–VA 
Medical Facility Demonstration Fund. 

The conference agreement includes section 
222 which permits up to $280,802,000 of fiscal 
year 2018 medical care funding provided in 
advance to be transferred to the Joint DOD– 
VA Medical Facility Demonstration Fund. 

The conference agreement includes section 
223 which authorizes transfers from the Med-
ical Care Collections Fund to the Joint DOD– 
VA Medical Facility Demonstration Fund. 

The conference agreement includes section 
224 which transfers at least $15,000,000 from 
VA medical accounts to the DOD–VA Health 
Care Sharing Incentive Fund. 

The conference agreement includes section 
225 prohibiting funds available to the Depart-
ment in this or any other Act from being 
used to replace the current system by which 
VISNs select and contract for diabetes moni-
toring supplies and equipment. 

The conference agreement includes section 
226 requiring that the Department notify the 
Committees of bid savings in a major con-
struction project of at least $5,000,000, or 5 
percent, whichever is less, 14 days prior to 
the obligation of the bid savings and their 
anticipated use. 

The conference agreement includes section 
227 which prohibits VA from increasing the 
scope of work for a major construction 
project above the scope specified in the origi-
nal budget request unless the Secretary re-
ceives approval from the Committees. 

The conference agreement includes section 
228 requiring a quarterly report from each 
VBA regional office on pending disability 
claims, both initial and supplemental; error 
rates; the number of claims processing per-
sonnel; corrective actions taken; training 
programs; and review team audit results. 

The conference agreement includes section 
229 limiting the funding from the Medical 
Services and Medical Support and Compli-
ance accounts for the electronic health 
record and electronic health record inter-
operability projects. 

The conference agreement includes section 
230 requiring VA to notify the Committees 15 
days prior to any staff office relocations 
within VA of 25 or more FTE. 

The conference agreement includes section 
231 requiring the Secretary to report to the 
Committees each quarter about any single 
national outreach and awareness marketing 
campaign exceeding $2,000,000. 

The conference agreement includes section 
232 permitting the transfer to the Medical 
Services account of fiscal year discretionary 
2017 funds appropriated in this Act or avail-
able from advance fiscal year 2017 funds al-
ready appropriated, except for funds appro-
priated to General Operating Expenses, VBA, 
to address possible unmet, high priority 
needs in Medical Services. Such unantici-
pated demands may result from cir-
cumstances such as a greater than projected 
number of enrollees or higher intensity of 
use of benefits. Any such transfer requires 
the approval of the Committees. 

The conference agreement includes section 
233 permitting the transfer of funding be-
tween the General Operating Expenses, Vet-
erans Benefits Administration account and 
the Board of Veterans Appeals account if 
necessary to permit the hiring of staffing at 
the appropriate stage of the appeals process 
to address mounting claims appeals work-
load. Any such transfer requires the approval 
of the Committees. 

The conference agreement includes section 
234 prohibiting the Secretary from re-
programming funds in excess of $5,000,000 
among major construction projects or pro-

grams unless the reprogramming is approved 
by the Committees. 

The conference agreement includes section 
235 rescinding $40,000,000 in unobligated bal-
ances in the DOD–VA Health Care Sharing 
Incentive Fund. 

The conference agreement includes sec-
tions 236 and 237 making general rescissions 
of $169,000,000 in fiscal year 2017 advance ap-
propriations and reductions of $23,000,000 in 
fiscal year 2017 current funded appropria-
tions. 

The conference agreement includes section 
238 mandating certain professional standards 
for the veterans crisis hotline. 

The conference agreement includes section 
239 pertaining to certification of marriage 
and family therapists. 

The conference agreement includes section 
240 restricting funds from being used to close 
certain medical facilities in the absence of a 
national realignment strategy. 

The conference agreement includes section 
241 which prohibits funds from being used to 
transfer funding from the Filipino Veterans 
Equity Compensation Fund to any other VA 
account. 

The conference agreement includes section 
242 which provides an extension through fis-
cal year 2017 of the Access Received Closer to 
Home (ARCH) program. 

The conference agreement includes section 
243 which ends a co-payment requirement for 
opioid antagonists and supports education on 
the use of opioid antagonists. 

The conference agreement includes section 
244 requiring the VA Inspector General to 
make public all work products. 

The conference agreement includes section 
245 permitting funding to be used in fiscal 
years 2017 and 2018 to carry out and expand 
the child care pilot program authorized by 
section 205 of Public Law 111–163. 

The conference agreement includes section 
246 making mandatory the reporting to 
State prescription drug monitoring pro-
grams. 

The conference agreement includes section 
247 which includes the text of the VA Patient 
Protection Act of 2016 addressing protections 
for VA whistleblowers. 

The conference agreement includes section 
248 identifying information which may be 
used to verify the status of coastwise mer-
chant seamen who served during World War 
II for the purposes of eligibility for medals, 
ribbons, or other military decorations. 

The conference agreement includes section 
249 providing monthly assistance allowances 
for disabled veterans competing on United 
States Olympic teams. 

The conference agreement includes section 
250 which provides coverage under the VA 
beneficiary travel program for certain types 
of special disabilities rehabilitation. 

The conference agreement includes section 
251 which requires VA to conduct annual in-
spections of kitchens and food service areas 
of each medical facility, through the Joint 
Commission on Accreditation of Hospital Or-
ganizations, with required remediation if 
necessary. 

The conference agreement includes section 
252 which requires VA to conduct periodic in-
spections of mold issues at VA medical fa-
cilities through the Joint Commission on Ac-
creditation of Hospital Organizations, along 
with required remediation if necessary. 

The conference agreement includes section 
253 reinstating the requirement for a report 
on the capacity of VA to provide for special-
ized treatment and rehabilitative needs of 
disabled veterans. 

The conference agreement includes section 
254 permitting the Secretary to use appro-
priated funds to ensure particular ratios of 
veterans to full-time employment equiva-
lents within any VA program of rehabilita-
tion. 
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The conference agreement includes section 

255 indicating that no funds available in the 
Act may be used to deny the Inspector Gen-
eral timely access to Department records 
and documents over which the Inspector 
General has responsibilities under the In-
spector General Act of 1978. 

The conference agreement includes section 
256 forbidding funds to be used to enter into 
a settlement that would restrict an individ-
ual’s freedom to speak to Members of Con-
gress or their staff. 

The conference agreement includes section 
257 providing authority for the Veterans 
Health Administration to administer the Na-
tional Veterans Sports Program. 

The conference agreement includes section 
258 requiring certain data to be included in 
budget justifications for Major Construction 
projects. 

The conference agreement includes section 
259 which authorizes 8 VA major construc-
tion projects that were funded in fiscal year 
2016. 

The conference agreement includes section 
260 allowing the use of Medical Services 
funding for fertility treatment and adoption 
reimbursement for veterans and their 
spouses if the veteran has a service-con-
nected disability that results in being unable 
to procreate without such fertility treat-
ment. 

The Secretary of Veterans Affairs shall de-
velop and publish implementing guidance 
within 120 days of enactment of this Act. The 
implementing guidance developed by the 
Secretary shall not be materially different 
from, and in no way more expansive than, 
the implementing guidance promulgated by 
the Department of Defense in the April 3, 
2012 memorandum from the Assistant Sec-
retary of Defense (Health Affairs) entitled 
‘‘Policy for Assisted Reproductive Services 
for the Benefit of Seriously or Severly Ill/In-
jured (Category II or III) Active Duty Serv-
ice Members’’. 

TITLE III—RELATED AGENCIES 
AMERICAN BATTLE MONUMENTS COMMISSION 

SALARIES AND EXPENSES 
The conference agreement includes 

$75,100,000 for Salaries and Expenses of the 
American Battle Monuments Commission 
(ABMC), as requested. 

The conferees appreciate and support the 
meaningful work of the ABMC to preserve 
commemorative and historical sites and to 
educate the public about the United States 
Armed Forces. The conferees further recog-
nize the critical role that African Americans 
and other minorities played during World 
War II. The conferees urge the ABMC to 
partner with Department of Defense histo-
rians to ensure that these servicemembers 
and support staff are properly recognized at 
ABMC sites. Further, the conferees direct 
the ABMC to appropriately incorporate the 
contributions of African Americans and 
other minorities into ABMC’s interpretive 
exhibits and on the ABMC website. 

FOREIGN CURRENCY FLUCTUATIONS ACCOUNT 
The conference agreement includes such 

sums as necessary for the Foreign Currency 

Fluctuations Account. However, due to fa-
vorable exchange rates, no funds are ex-
pected to be required in fiscal year 2017. 

UNITED STATES COURT OF APPEALS FOR 
VETERANS CLAIMS 

SALARIES AND EXPENSES 
The conference agreement includes 

$30,945,000 for Salaries and Expenses for the 
United States Court of Appeals for Veterans 
Claims, as requested. 

DEPARTMENT OF DEFENSE—CIVIL 
CEMETERIAL EXPENSES, ARMY 

SALARIES AND EXPENSES 
The conference agreement includes 

$70,800,000 for Cemeterial Expenses, Army— 
Salaries and Expenses, as requested. Within 
that amount, up to $15,000,000 in funding is 
available until September 30, 2019. 
ARMED FORCES RETIREMENT HOME TRUST FUND 

The conference agreement includes a total 
of $64,300,000 for the Armed Forces Retire-
ment Home (AFRH), as requested, but does 
not provide the funds in the manner re-
quested. The agreement does not include the 
indefinite transfer of an estimated $22,000,000 
in funds from the Department of Defense 
(DOD), Operations and Maintenance, De-
fense-Wide Account, as requested. Instead, 
the conference agreement directs that 
$42,300,000 be derived from the Trust Fund 
and $22,000,000 be provided from the General 
Fund to support AFRH operations. 

Trust Fund Solvency.—The conferees are 
disappointed the Department of Defense did 
not include with the fiscal year 2017 budget 
request legislative proposals and administra-
tive actions that can be taken under current 
law in order to achieve Trust Fund solvency 
in spite of clear direction to do so in the Ex-
planatory Statement accompanying Public 
Law 114–113, the Consolidated Appropriations 
Act, 2016. Both legislative and administra-
tive actions are necessary to improve Trust 
Fund solvency, eliminate AFRH’s reliance 
on the General Fund, and maintain the high- 
quality services provided to AFRH residents. 
The conferees again direct DOD, working 
with AFRH, to take appropriate administra-
tive action and to develop and submit pro-
posed authorizing language with the fiscal 
year 2018 budget request that addresses the 
issue of Trust Fund solvency. In addition, 
AFRH is directed to regularly report to the 
Committees on efforts to stabilize the Trust 
Fund and to lease its property at the Wash-
ington, D.C. facility. 

Study Findings and Proposals.—AFRH’s 
budget request notes that DOD has under-
taken an in-depth study to develop mid-term 
and long-term plans to improve Trust Fund 
solvency. The study also includes an analysis 
of AFRH operations to include 
benchmarking and to identify potential leg-
islative changes to revise AFRH’s funding 
model. The Committees request further in-
formation from DOD regarding the study, in-
cluding a report on its cost, scope of work, 
deliverables, and timeline, and requests a 
briefing on the findings and resulting pro-
posals. The conferees are troubled that the 
study’s statement of work seems to be fo-

cused on cuts to core AFRH operations as a 
means of achieving Trust Fund solvency. 
The conference agreement directs that 
AFRH and the Department of Defense sub-
mit by October 1, 2016, a proposal that en-
sures the long-term sustainability of the 
Trust Fund by replenishing the Trust Fund’s 
revenues, not by cutting core AFRH oper-
ations. 

ADMINISTRATIVE PROVISIONS 

The conference agreement includes section 
301 permitting funds to be provided to Ar-
lington County, Virginia, for the relocation 
of a water main located on the Arlington Na-
tional Cemetery property. 

The conference agreement includes section 
302 allowing Arlington National Cemetery to 
deposit and use funds derived from conces-
sions. 

TITLE IV—OVERSEAS CONTINGENCY 
OPERATIONS 

DEPARTMENT OF DEFENSE 

The conference agreement includes title 
IV, Overseas Contingency Operations, for 
military construction projects related to the 
Global War on Terrorism, the European Re-
assurance Initiative and Counterterrorism 
Support that were requested by the Adminis-
tration in the Fiscal Year 2017 Overseas Con-
tingency Operations budget request. 

MILITARY CONSTRUCTION, ARMY 

The conference agreement includes 
$18,900,000 for ‘‘Military Construction, 
Army’’, as requested in the Fiscal Year 2017 
Overseas Contingency Operations budget re-
quest, for planning and design in support of 
the European Reassurance Initiative. 

MILITARY CONSTRUCTION, NAVY AND MARINE 
CORPS 

The conference agreement includes 
$59,809,000 for ‘‘Military Construction, Navy 
and Marine Corps’’, as requested in the Fis-
cal Year 2017 Overseas Contingency Oper-
ations budget request, of which $21,400,000 is 
in support of the European Reassurance Ini-
tiative and $38,409,000 is in support of Over-
seas Contingency Operations. 

MILITARY CONSTRUCTION, AIR FORCE 

The conference agreement includes 
$88,291,000 for ‘‘Military Construction, Air 
Force’’, as requested in the Fiscal Year 2017 
Overseas Contingency Operations budget re-
quest, of which $68,280,000 is in support of the 
European Reassurance Initiative, $11,440,000 
is in support of Overseas Contingency Oper-
ations, and $8,571,000 is in support of counter-
terrorism efforts. 

MILITARY CONSTRUCTION, DEFENSE-WIDE 

The conference agreement includes 
$5,000,000 for ‘‘Military Construction, De-
fense-Wide’’, as requested in the Fiscal Year 
2017 Overseas Contingency Operations budget 
request, for unspecified minor military con-
struction for the Joint Staff in support of 
the European Reassurance Initiative. 

ADMINISTRATIVE PROVISION 

The conference agreement includes section 
401 regarding emergency designation for the 
Overseas Contingency Operations accounts. 

VerDate Sep 11 2014 06:11 Jun 23, 2016 Jkt 059060 PO 00000 Frm 00046 Fmt 4634 Sfmt 0634 E:\CR\FM\A22JN7.036 H22JNPT1em
cd

on
al

d 
on

 D
S

K
9F

6T
C

42
P

R
O

D
 w

ith
 H

O
U

S
E



CONGRESSIONAL RECORD — HOUSE H4103 June 22, 2016 

VerDate Sep 11 2014 06:11 Jun 23, 2016 Jkt 059060 PO 00000 Frm 00047 Fmt 4634 Sfmt 0634 E:\CR\FM\A22JN7.038 H22JNPT1 In
se

rt
 o

ffs
et

 fo
lio

 2
21

 h
er

e 
E

H
22

JN
16

.0
13

em
cd

on
al

d 
on

 D
S

K
9F

6T
C

42
P

R
O

D
 w

ith
 H

O
U

S
E

OVERSEAS CONTINGENCY OPERATIONS 
(AMOUNTS IN THOUSANDS) 

FY 2017 OVERSEAS CONTINGENCY OPERATIONS 

OVERSEAS CONTINGENCY OPERATIONS 

WORLDWIDE UNSPECIFIED 

NAVY 
PLANNING AND DESIGN ......... . 

AIR FORCE 
PLANNING AND DESIGN. 

DJIBOUTI 
NAVY 
CAMP LEMONIER 

MEDICAL/DENTAL FACILITY .................... . 

AIR FORCE 
CHABELLEY AIRFIELD 

ACCESS ROAD. . . . . . . . . . . . . . . . . . . .......... . 
PARKING APRON AND TAXIWAY ....................... , 

EUROPEAN REASSURANCE INITIATIVE 

BULGARIA 
AIR FORCE 
GRAF IGNATIEVO 

SQUADRON OPERATIONS/OPERATION ALERT 
FIGHTER RAMP EXTENSION .... 
UPGRADE MUNITIONS STORAGE. 

AIR FORCE 
AMARI AB 

BULK FUEL STORAGE. 

AIR FORCE 
SPANGDAHLEM AB 

ESTONIA 

GERMANY 

FACILITY ..... . 

HIGH CAPACITY TRIM PAD AND HUSH HOUSE ............ . 
F/A-22 LOW OBSERVABLE/COMPOSITE REPAIR FACILITY .... . 
F/A-22 UPGRADE 

I NFRASTRUCTURE/COMHUNICATIONS/ UTILITIES .......... . 
UPGRADE HARDENED AIRCRAFT SHELTERS FOR F/A-22 ...... . 
UPGRADE MUNITION STORAGE DOORS. . . . . . . . . . . . . . . . . 

NAVY 
KEFLAVIK 

ICELAND 

P-BA AIRCRAFT RINSE FACILITY .... . 
P-BA HANGAR UPGRADE ........... . 

AIR FORCE 
SIAULIAI 

LITHUANIA 

MUNITIONS STORAGE ........... . 

AIR FORCE 
LASK AIR BASE 

POLAND 

SQUADRON OPERATIONS FACILITY .................. . 

POWIDZ 
SQUADRON OPERATIONS FACILITY ....................... . 

BUDGET 
REQUEST 

1 '000 

940 

37,409 

3,600 
6,900 

3,800 
7,000 
2,600 

6,500 

1,000 
12,000 

t ,600 
2,700 
1 ,400 

5,000 
14,600 

3,000 

4,100 

4' 100 

HOUSE 

1,000 

940 

37,409 

3,600 
6,900 

3,800 
7,000 
2,600 

6.500 

1,000 
12,000 

1,600 
2,700 
1,400 

5,000 
14.600 

3,000 

4,100 

4,100 

SENATE 
CONFERENCE 

AGREEMENT 

1. 000 

940 

37,409 

3,600 
6,900 

3,800 
7,000 

6,500 

18,000 

580 
2,700 

5,000 
14,600 

3,000 

4,100 

4,100 
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OVERSEAS CONTINGENCY OPERATIONS 
(AMOUNTS IN THOUSANDS) 

AIR FORCE 
CAMP TURZil 

ROMANIA 

MUNITIONS STORAGE AREA ............................ . 
SQUADRON OPERATIONS FACILITY. . ............ . 
TWO-BAY HANGAR ..................................... . 
EXTEND PARKING APRONS .......................... . 

WORLDWIDE UNSPECIFIED 
ARMY 

PlANNING AND DESIGN. 

NAVY 
PLANNING AND DESIGN ....... . 

DEFENSE-WIDE 
UNSPECIFIED MINOR CONSTRUCTION 

THE JOINT STAFF .... 

COUNTERTERRORISM SUPPORT 

WORLDWIDE UNSPECIFIED 

AIR FORCE 
PlANNING AND DESIGN ........................... . 

NOTE; FUNDING FOR OVERSEAS CONTINGENCY OPERATIONS 
MILITARY CONSTRUCTION WAS REQUESTED AND IS DISPLAYED 
IN TITLE IV. THE SENATE PROVIDED FUNDING FOR THESE 
PROJECTS IN TITLE I. 

BUDGET 
REQUEST 

3.000 
3,400 
6,100 
6,000 

18,900 

1 ,800 

5,000 

9,000 

HOUSE SENATE 

3,000 
3.400 
6,100 
6,000 

18,900 

1,800 

5,000 

8.551 

CONFERENCE 
AGREEMENT 

3,000 
3,400 
6,100 
6,000 

18,900 

1,800 

5,000 

8,571 



CONGRESSIONAL RECORD — HOUSE H4105 June 22, 2016 
TITLE V—GENERAL PROVISIONS 

The conference agreement includes section 
501 prohibiting the obligation of funds in this 
Act beyond the current fiscal year unless ex-
pressly so provided. 

The conference agreement includes section 
502 prohibiting the use of the funds in this 
Act for programs, projects, or activities not 
in compliance with Federal law relating to 
risk assessment, the protection of private 
property rights, or unfunded mandates. 

The conference agreement includes section 
503 encouraging all Departments to expand 
their use of ‘‘E Commerce.’’ 

The conference agreement includes section 
504 specifying the congressional committees 
that are to receive all reports and notifica-
tions. 

The conference agreement includes section 
505 prohibiting the transfer of funds to any 
instrumentality of the United States Gov-

ernment without authority from an appro-
priations Act. 

The conference agreement includes section 
506 prohibiting the use of funds for a project 
or program named for a serving Member, 
Delegate, or Resident Commissioner of the 
United States House of Representatives. 

The conference agreement includes section 
507 requiring all reports submitted to Con-
gress to be posted on official web sites of the 
submitting agency. 

The conference agreement includes section 
508 prohibiting the use of funds to establish 
or maintain a computer network unless such 
network blocks the viewing, downloading, 
and exchanging of pornography, except for 
law enforcement investigation, prosecution, 
or adjudication activities. 

The conference agreement includes section 
509 prohibiting the use of funds for the pay-

ment of first-class air travel by an employee 
of the executive branch. 

The conference agreement includes section 
510 prohibiting the use of funds in this Act 
for any contract where the contractor has 
not complied with E-Verify requirements. 

The conference agreement includes section 
511 prohibiting the use of funds in this Act 
by the Department of Defense or the Depart-
ment of Veterans Affairs for the purchase or 
lease of a new vehicle except in accordance 
with Presidential Memorandum—Federal 
Fleet Performance, dated May 24, 2011. 

The conference agreement includes section 
512 prohibiting the use of funds in this Act 
for the renovation, expansion, or construc-
tion of any facility in the continental United 
States for the purpose of housing any indi-
vidual who has been detained at the United 
States Naval Station, Guantanamo Bay, 
Cuba. 
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DIVISION A, MILITARY CONSTRUCTION AND VETERANS AFFAIRS, AND RELATED 
AGENCIES APPROPRIATIONS ACT, 2017 (H.R. 4974, H.R. 2577) 

(Amounts in thousands) 

TITLE I · DEPARTMENT OF DEFENSE 

Military Construction, Army ... 
Military Construction, Navy and Marine Corps. 
Military Construction, Air Force .............. . 
Military Construction, Defense-Wide .... . 

Total, Active components ............ . 

Military Construction, Army National Guard ............ 
Military Construction, Air National Guard. ........... 
Military Construction, Army Reserve ................... 
Military Construction, Navy Reserve ..... . . . . - . . . . . . 
Military Construction, Air Force Reserve .............. 

Total, Reserve components ......................... 

North Atlantic Treaty Organization Security Investment 
Program ................................ ... ' . ' ... 

Department of Defense Base Closure Account ............ 

Total, Military Construction .... ....... 

Fam ly Hous ng Construction, Army ..................... 
Fam ly Hous ng Operation and Maintenance, Army ....... 
Fam ly Hous ng Construction, Navy and Marine Corps .... 

FY 2016 
Enacted 

663,245 
1,669,239 
1 '389' 185 
2 '242 '867 

FY 2017 
Request 

503,459 
1,027,763 
1,481,058 
2,056,091 

House Senate 

503,459 532,359 
1 ,021 '580 1,087,572 
1,398,758 1,579,798 
2,024,643 2,038,980 

Conference 
Agreement 

513,459 
1,021 ,580 
1,491,058 
2,025,444 

--~-~~-------- -------------- -------------- -------------- --------------
5,964,536 5,068,371 4,948,440 5,238,709 5,051,541 

197,237 232,930 232,930 232,930 232,930 
138,738 143,957 143,957 143,957 143,957 
113,595 68,230 68,230 68,230 68,230 
36,078 38,597 38,597 38,597 38,597 
65,021 188,950 188,950 188,950 188' 950 

••••••••••••-- ---••n••••••m• •••••••••••••• •••••••••••••• •••••••••••••• 

550,669 672,664 672,664 672,664 672,664 

135,000 177,932 177,932 177' 932 177' 932 
266,334 205,237 230,237 205,237 240,237 

~:~::========= ============== ============== ============== ============== 
6,916,539 6.124' 204 6,029,273 6,294,542 6,142,374 

============== ============== ==========~=== ======~======= ==~=~========= 
108,695 200,735 200,735 200,735 157,172 
375,611 325,995 325,995 325,995 325,995 

16,541 94,011 94,011 94,011 94,011 

Conference 
vs Enacted 

-149,786 
-647,659 
+101,873 
·217,423 

·912,995 

+35,693 
+5,219 

-45,365 
+2,519 

+123,929 

+121,995 

+42,932 

Conference 
vs Request 

+10,000 
-6,183 

+10,000 
-30,647 

-16,830 

-26,097 +35,000 

-774,165 +18,170 

+48,477 -43,563 
-49,616 
+77,470 
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DIVISION A, MILITARY CONSTRUCTION AND VETERANS AFFAIRS, AND RELATED 
AGENCIES APPROPRIATIONS ACT, 2017 (H.R. 4974, H.R. 2577) 

(Amounts in thousands) 

Family Housing Operation and Maintenance, Navy and 
Marine Corps. .. . . . . . . . . . . . . . . . . . . . . 

Family Housing Construction, Air Force ............... , 
Family Housing Operation and Maintenance, Air Force .. 
Family Housing Operation and Maintenance, Defense-Wide 

Department of Defense Family Housing Improvement 
Fund ....................................... . 

Total, Family Housing ............ . 

ADMINISTRATIVE PROVISIONS 

Military Construction, Army (Sec. 127) (rescission) ... 
Military Construction, Navy and Marine Corps (H. Sec. 

126) (rescission) ......................... . 
Defense Access Roads (Sec. 132) ................. . 
Military Construction, Air Force (Sec. 127) 

(rescission) ...................................... . 
Military Construction, Defense-Wide (Sec. 127) 

( rescission) ....................................... . 
Military Construction, Defense-Wide - Planning and 

Oesi gn (Sec. 127) .................................. . 
Military Construction, Army (Sec. 125) .. , ........ ,., .. 
Military Construction, Navy and Marine Corps (Sec. 

125) .......... ' ...... ' ' ....... ' ................ ' ... . 
Military Construction, Army National Guard (Sec. 125). 

FY 2016 
Enacted 

353,036 
160,498 
331,232 

58,668 

1,404,281 

-86,420 

30,000 

-46,400 

-134' 000 

34,500 

34,500 
51,300 

FY 2017 
Request 

300,915 
61,352 

274,429 
59,157 

3,258 

1,319,852 

---

---

---
---

---

---
---

House 

300,915 
61,352 

274,429 
59,157 

3,258 

1,319,852 

-25,000 

-51,848 
---
---

-37,377 

40,500 

293,600 
67,500 

Senate 

300,915 
61 '352 

274,429 
59' 157 

3,258 

1 '319, 852 

-30,000 

---
-22,340 

-132,283 

40,500 

143.000 
16,500 

Conference 
Agreement 

300,915 
61,352 

274,429 
59,157 

3,258 

1,276,289 

-29,602 

---

-51,460 

-141 ,600 

-30,000 
40,500 

227,099 
67,500 

Conference 
vs Enacted 

-52.121 
-99,146 
-56,803 

+489 

+3,258 

-127,992 

Conference 
vs Request 

-43,563 
~~~=~=~~====== =============~ 

+56,818 

-30,000 

-5,060 

-7,600 

-30,000 
+6,000 

+192,599 
+16,200 

·29,602 

-51 ,460 

-141,600 

-30,000 
+40,500 

+227,099 
+67,500 
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DIVISION A, MILITARY CONSTRUCTION AND VETERANS AFFAIRS, AND RELATED 
AGENCIES APPROPRIATIONS ACT, 2017 (H.R. 4974, H.R. 2577) 

(Amounts in thousands) 

Military Construction, Army Reserve (Sec. 125) ... 
NATO Security Investment Program (Sec. 127) 

( rescission) .................................. . 
42 USC 3374 (Sec. 128) ...................... . 
Military Construction, Air Force (Sec. 125) .... . 
Military Construction, Defense-Wide (S. Sec. 125). 
Military Construction, Air National Guard (Sec. 125). 
Military Construction, Navy and Marine Corps (Sec. 

126) ......... '.' ................. '. ' .... ' .... ''. 
Military Construction, Air Force Reserve ......... .. 
Family Housing, Army (S. Sec. 125) ................... . 

FY 2016 
Enacted 

34,200 

-105,000 
21,000 

---
6,100 

10,400 

FY 2017 
Request 

---
---
---
---

---

House 

86,500 

-30,000 
-25,000 
26,000 

---

---

Senate 

30,000 

-15,000 
---

195,465 
64,364 
11,000 

---
14,400 

Conference 
Agreement 

30,000 

-30,000 
-25,000 
149,500 

---
11 ,000 

89,400 
---

============== ============== ============== ========:~==:= =~============ 
Total. Administrative Provisions ................. . -149,820 --- 344,875 315,606 307,337 

Appropriations ....... . (222,000) --- (514, 100) (515,229) (614,999) 
Rescissions ............ . ( -371 ,820) --- (-169,225) ( -199' 623) (-307,662) 

General Provisions 

Arlington Cemetery Defense Access Road (FY 2016) (S. 
Sec. 1 30) . . . . . . . . . . . . . . . . . . . . . .................. . 30,000 

Conference 
vs Enacted 

-4,200 

-30,000 
+80,000 

+128,500 
---

+4,900 

+89,400 
-10,400 

Conference 
vs Request 

+30,000 

-30,000 
-25,000 

+149,500 
---

+11 ,000 

+89,400 

============== ============== 
+457' 157 +307 ,337 

(+392,999) (+614,999) 
(+64, 158) ( -307 ,662) 
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DIVISION A. MILITARY CONSTRUCTION AND VETERANS AFFAIRS, AND RELATED 
AGENCIES APPROPRIATIONS ACT, 2017 (H.R. 4974, H.R. 2577) 

(Amounts in thousands) 

(FY 2016, rescission) (S. Sec. 130). 

Total, General Provisions ........ . 

Total, title I. Department of Defense ...... . 
Appropri at i ens ......................... . 
Rescissions .............................. . 

TITLE II - DEPARTMENT OF VETERANS AFFAIRS 

Veterans Benefits Administration 

Compensation and pensions: 
Advance from prior year .. 
Current year request ....... . 

Subtotal, current year .. 

Advance appropriation, FY 201 B ................... . 

Readjustment benefits: 
Advance from prior year ................. . 
Current year request. 

Subtotal ... 

FY 2016 
Enacted 

FY 2017 
Request House Senate 

-30.000 

Conference 
Agreement 

============== ============== ============== ============== ============== 
8,171,000 

(9,542,820) 
(-371,820) 

7,444,056 
(7,444,056) 

7 ,694', 000 
(7,863,225) 

(-169.225) 

7,930,000 
(8,129, 623) 

( -199, 623) 

7,726,000 
(8,033,662) 
(-307,662) 

============== ============== ============~~ ~~~==~~=~===== ============== 

( 86' 083. 128) ( 86 '083. 128) (86 ,083,128) (86,083,128) 
76' 865' 545 --- --- --- ---

-------------- -------------- -------------- -------------- --------------
76,865,545 86,083., 2.8 86,063,128 86,083,128 66' 063. 128 

86.083' 128 90,119,449 90,119,449 90,119,449 90,119,449. 

( 1 6' 340 '828) (16,340,828) (16,340,828) (16,340,828) 
14,313,357 --- --- ---

-------------- -------------- --.--~~~------- ---~~--------- --------------
14,313,357 16,340,828 16,340,626 16,340,828 16,340,828 

Conference 
vs Enacted 

-445,000 
( -509' 158) 

(+64,158) 

(+86. 083' 1 28) 
-76,865,545 

Conference 
vs Request 

+281,944 
(+589,606) 
( -307 '662) 

- ------------- -- -- --- -- - ~ - ~ -
+9,217,583 

+4,036,32.1 

(+16,340,828) 
-14,313,357 

-------------- --------------
+2,027,471 
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DIVISION A, MILITARY CONSTRUCTION AND VETERANS AFFAIRS, AND RELATED 
AGENCIES APPROPRIATIONS ACT, 2017 (H.R. 4974, H.R. 2577) 

(Amounts in thousands) 

Advance appropriation, FY 2018 ................... . 

Veterans insurance and indemnities: 
Advance from prior year .. 
Current year request ............... . 

Subtotal. 

Advance appropriation, FY 2018. 

Veterans housing benefit program fund: 
(indefinite) ....................... . 

(Limitation on direct loans) ... . 
Administrative expenses .......................... . 

Vocational rehabilitation loans program account .. 
(Limitation on direct loans) ................ . 
Administrative expenses .......................... . 

Native American veteran housing loan program account. 
General operating expenses, V8A .................... . 

FY 2016 
Enacted 

16,340,828 

77' 160 

77' 160 

91 '920 

(500) 
164,558 

31 
(2,952) 

367 

1 '134 
2,707,734 

FY 2017 
Request 

13,708,648 

(91,920) 
16,605 

108,525 

107,899 

(500) 
198,856 

36 
(2 ,517) 

389 

1 '163 
2' 826' 160 

House 

13,708,648 

(91 ,920) 
16,605 

108,525 

107,899 

(500) 
167,612 

36 
(2,517) 

389 

1' 163 
2,826,160 

Senate 

13,708,648 

(91 ,920) 
16,605 

108,525 

107,899 

(500) 
198,856 

36 
(2,517) 

389 

1 '163 
2,856,160 

Conference 
Agreement 

13,708,648 

(91 .920) 
16,605 

108,525 

107,899 

(500) 
198,856 

36 
(2,517) 

389 

1 '163 
2,856,160 

============== ============== ============== ============== ============== 
Total, Veterans Benefits Administration .. .. 

Appropriations ............................. . 
Advance appropriations, FY 2018 .... . 

Advances from prior year appropriations. 

196,645,762 
(94, 129,886) 

(102,515,876) 

106,979,205 
(3,043,209) 

(103' 935 '996) 

106,947,961 
(3,011,965) 

(1 03' 935' 996) 

107,009,205 
(3,073,209) 

(103,935,996) 

107,009,205 
(3,073,209) 

(103,935,996) 

(102,515,876) (102,515,876) (102,515,876) (102,515,876) 

Conference 
vs Enacted 

-2' 632.180 

(~91,920) 

-60,555 

~31 ,365 

+15,979 

+34,298 

+5 
[ -435) 

+22 

+29 
+148,426 

-89,636,557 
(-91 ,056,677) 

(+1 '420, 120) 

(+102,515,876) 

Conference 
vs Request 

+30,000 

+30,000 
(+30,000) 



C
O

N
G

R
E

SSIO
N

A
L

 R
E

C
O

R
D

—
H

O
U

SE
H

4111 
J

u
n

e 22, 2016 

V
erD

ate S
ep 11 2014 

06:11 Jun 23, 2016
Jkt 059060

P
O

 00000
F

rm
 00055

F
m

t 4634
S

fm
t 0634

E
:\C

R
\F

M
\A

22JN
7.039

H
22JN

P
T

1

Insert offset folio 230 here EH22JN16.020

emcdonald on DSK9F6TC42PROD with HOUSE

DIVISION A, MILITARY CONSTRUCTION AND VETERANS AFFAIRS, AND RELATED 
AGENCIES APPROPRIATIONS ACT, 2017 (H.R. 4974, H.R. 2577) 

(Amounts in thousands) 

FY 2016 
Enacted 

FY 2017 
Request House Senate 

Veterans Health Administration 

Medical services: 
Advance from prior year. 
Current year request. 

............. 

..... ' .......... ' 
(47,603,202) 

2 ,369,158 
(51 ,673,000) (51 ,673,000) (51,673,000) 

1.078,993 864,000 1,078,993 

Conference 
Agreement 

(51.673,000) 
1,078,993 

------w---~-•• •••••••••••••• ••••oO••••••••• •••••••••••••• •••••••••-~--• 

Subtotal .. ' ... ' .. ' ........... 49,972,360 52,751,993 52,537,000 52,751,993 52,751,993 

Advance appropriation, FY 2018 ............. . 51.673,000 44,886,554 44,886,554 44,886,554 44,886,554 

Medical community care: 
Advance appropriation, FY 2018. . . . . . . ....... . 9' 409' 118 9 ,409,118 9,409,118 9,409, 118 
Transfer from medical care accounts ........ . (7,246,181) ( 7 , 246, 1 81 ) ··- ---
Current year request .. 7,246,181 7,246,181 

-------------- -------------- -------------- -------------- ---------~----
Subtotal ........ . 16,655,299 16,655,299 16,655,299 16,655,299 

Medical support and compliance: 
Advance from prior year ............... . (6, 144,000) (6,524,000) (6,524,000) (6,524,000) (6,524,000) 
Current year request .................. . 

Subtotal ............. . 6' 144' 000 6,524,000 6,524,000 6,524,000 6,524,000 

Advance appropriation, FY 2018 ................... . 6,524,000 6,654,480 6,654,480 6,654,480 6,654,480 

Conference 
vs Enacted 

(+4,069,798) 
-1,290' 165 

+2,779,633 

-6,786,446 

+9,409' 118 

+7 ,246,181 

+16,655,299 

(+380,000) 

+380,000 

+130,480 

Conference 
vs Request 

( - 7 ' 246 ' 181 ) 
+7 ,246,181 
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Medical facilities: 
Advance from prior year .... 
Current year request .. 

DIVISION A, MILITARY CONSTRUCTION AND VETERANS AFFAIRS, AND RELATED 
AGENCIES APPROPRIATIONS ACT, 2017 (H.R. 4974, H.R. 2577) 

(Amounts in thousands) 

FV 2016 
Enacted 

(4,915,000) 
105,132 

FY 2017 
Request 

(5,074,000) 
649,000 

House Senate 

(5,074,000) (5,074,000) 
--- 495,100 

Conference 
Agreement 

(5,074,000) 
247,668 

-------------- -·------------ ~--------M·--- -------------- --------------
Subtotal ................. . 

Advance appropriation, FY 2018 .. 

Medical and prosthetic research. 

Medical care cost recovery collections: 
Offsetting collections ............. . 
Appropriations (indefinite) .. 

Suototal ............... . 

OoD-VA Joint Medical Funds (transfers out) ............ 
DoD-VA Joint Medical Funds (by transfer) .............. 
DoD-VA Health Care Sharing Incentive Fund (Transfer 

out) ......................................... - .. '.' 
DoD-VA Health Care Sharing Incentive Fund (oy 

transfer) ........................................... 

Total, Veterans Health Administration ........... 
Appropriations ................. . . . . . . . . 
(By transfer). - ....................... 
Advance appropriations, FY 2018 ... .... 

5,020' 132 

5,074,000 

630,735 

-2,445,000 
2,445,000 

(-286,000) 
(286,000) 

( -15 ,000) 

(15,000) 

5,723,000 

5,434,880 

663,366 

-2,637,000 
2,637,000 

( -274,731) 
(274.731) 

(-15,000) 

(15,000) 

5,074,000 

5,434,880 

663,366 

-2,637.000 
2,637,000 

( -274,731) 
(274,731) 

(-15,000) 

(15,000) 

5' 569' 100 

5,434,880 

675,366 

-2,637,000 
2,637,000 

(-274,731) 
(274,731) 

(-15,000) 

(15,000) 

5,321,668 

5,434,880 

675,366 

-2,637,000 
2,637,000 

(-274,731) 
(274. 731) 

( -15,000) 

( 15 ,000) 
=~============ ============== ============== ============== ============== 

66,376,025 68,776' 391 67,912,398 75,880,672 75,633,240 
(3,105,025) (2,391,359) (1 '527. 366) (9,495,640) (9,248,208) 

(301,000) (7,535,912) (7,535,912) (289,731) (289 ,731) 
(63 '271 '000) (66,385,032) (66,385,032) (66,385,032) (66,385,032) 

Conference 
vs Enacted 

(+159,000) 
+142,536 

+301 ,536 

+360,880 

+44,631 

-192,000 
+192,000 

(+11,269) 
(-11,269) 

+9,257,215 
( +6. 143 ' 1 83) 

( -11 ,269) 
(+3,114,032) 

Conference 
vs Request 

-401,332 

-401,332 

+12,000 

+6,856,849 
(+6,856,849) 
(-7,246,181) 
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Advances from prior year appropriations. 

DIVISION A, MILITARY CONSTRUCTION AND VETERANS AFFAIRS, AND RELATED 
AGENCIES APPROPRIATIONS ACT, 2017 (H.R. 4974, H.R. 2577) 

(Amounts in thousands) 

FY 2016 
Enacted 

(58,662,202) 

FY 2017 
Request 

(63,271 ,000) 

House Senate 

(63.271.000) (63,271 .000) 

Conference 
Agreement 

(63,271 ,000) 
~~~~~~~~~~~=== ============== =====~=~=====~ ~=====~======= =~~:===~=~~:~: 

National Cemetery Administration 

Nat i anal Cemetery Admi ni strati on ............. . 

Departmental Administration 

General admi ni strati on ....................... . 
Board of Veterans Appea 1 s. . . . . ................... . 
Information technology systems ....... . 
Office of Inspector General . . . . . . . . . . . ............. . 
Construction, major projects ......... . 
Construction, minor projects......... . ....... . 
Grants for construction of State extended care 

facilities ......... . 
Grants for the construction of veterans cemeteries .... 

Total, Departmental Admi ni strati on ....... . 

Administrative Provisions 

Section 226 (FY16) 

Medical services .. . 
(Rescission) ...... . 

271,220 286,193 271,220 286,193 286,193 

336,659 417,959 316,159 417,959 345' 391 
109,884 156,096 156,096 156,096 156,096 

4' 133' 363 4,278,259 4,225,869 4,278,259 4,278,259 
136,766 160,106 160,106 160,106 160,106 

1,243,800 528,110 528,110 528' 110 528' 110 
406,200 372,069 372,069 372 '069 372,069 

120,000 80,000 80,000 90,000 90,000 
46,000 45,000 45,000 45' 000 45,000 

=====:======== ============== =============~ ============== ~============= 
6,532,672 

1 ,400,000 
-1,400,000 

6,037,599 5,863,409 6,047,599 5,975,031 

Conference 
vs Enacted 

(+4,608,798) 

+14,973 

+8,732 
+46,212 

+144,896 
+23,340 

-715,690 
-34' 131 

-30,000 
-1,000 

Conference 
vs Request 

-72,568 

+10,000 

============== ============== 
-557,641 

-1,400,000 
+1,400,000 

-62,568 
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DIVISION A, MILITARY CONSTRUCTION AND VETERANS AFFAIRS, AND RELATED 
AGENCIES APPROPRIATIONS ACT, 2017 (H.R. 4974, H.R. 2577) 

(Amounts in thousands) 

Medical support and compliance. . . . . . . . . ........... . 
(Rescission) ........... . 

Medical facilities.................. . .......... . 
(Rescission).. . . . . . . . . ..... 

JIF rescission (Sec. 235) ..... . 
General rescission (Sec. 236) .. 
General reduction (Sec. 237) ... 
Medical Services (Sec. 217) (rescission) ............. . 

Total. Administrative Provisions ... 

FY 2016 
Enacted 

100,000 
-100,000 
250' 000 

-250,000 
·30,000 

-30,000 

FY 2017 
Request House 

-30,000 
-337,382 
-46,618 

-414,000 

Senate 

-52,000 

-7,246,181 

-7,298,181 

Conference 
Agreement 

-40,000 
-169' 000 
-23,000 

-7,246,181 

-7,478,181 

============== =========;=~;; ;;;=~;;;;:==== ==~=========== ============== 
Total, title II .......... ...................... 269,795,679 182,079,388 180,600,988 181,925,488 181,425,488 

Appropriations ...... '' ' .... ' ...... ' .. ' ... ( 105 '788 ,803) (11,758,360) (10, 647' 342) (11 ,656,460) (11 ,313,460) 
Rescissions ......... . . . . . . . . . . . . . . ...... (-1,780,000) --- (-367,382) (-52,000) ( -209 '000) 
(By transfer) ............................... (301 ,000) (7,535,912) (7,535,912) (289,731) (289 '731) 

Advance Appropriations, FY 2018: 
Mandatory ......................... .... ' ( 102' 515 '876) ( 103' 935 '996) ( 103' 935, 996) ( 103' 935' 996) (103,935,996) 
Discretionary ..................... .... (63,271 ,000) (66,385,032) (66,385,032) (66,385,032) (66,385,032) 

Advances from prior year appropriations: 
Mandatory ........ , ........................ , ... --- (102,515,876) (102,515,876) (102,515,876) ( 102' 515 '876) 
Discretionary ....... ............ ' .. '. '' ..... (58,662,202) (63,271 ,000) (63,271,000) (63,271 ,000) (63,271 ,000) 

(Limitation on direct loans) ............. , ...... (3,452) (3,017) (3,017) (3,017) {3,017) 

Discretionary ................................... (76,023,741) (78,126,787) {76,646,387) (77,972,887) (77,472,887) 

Conference 
vs Enacted 

-100,000 
+100,000 
-250,000 
+250,000 

·10,000 
-169,000 

-23,000 
-7,246,181 

-7,448,181 

-88,370' 191 
(-94,475,343) 

( .. 1 '571 '000) 
( -11 '269) 

(+1 ,420, 120) 
("'3,114,032) 

("'102,515,876) 
("'4,608,798) 

(-435) 

("'1, 449, 146) 

Conference 
vs Request 

-40,000 
-169,000 

-23,000 
-7' 246,181 

-7,478,181 

-653,900 
(-444,900) 
{ -209 '000) 

(-7,246,181) 

( -653 '900) 
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DIVISION A, MILITARY CONSTRUCTION AND VETERANS AFFAIRS, AND RELATED 
AGENCIES APPROPRIATIONS ACT, 2017 (H.R. 4974, H.R. 2577) 

(Amounts in thousands) 

Advances from prior year less FY 2018 advances 

Net discretionary ...... , .... , .... ..... ' 

Mandatory .............. , ........................ 

FY 2016 
Enacted 

(-4,608,798) 

FY 2017 
Request 

(-3,114,032) 

House 

(- 3' 114' 032) 

Senate 

(-3,114,032) 

Conference 
Agreement 

( -3, 114.032) 
---~----~----- -------------- -------------- -------------- --------------

( 71 '414' 943) (75,012,755) (73,534,355) (74,858,855) (74,358,855) 

(193, 771 ,938) (103,952,601) (103,952.601) (103,952,601) ( 103 '952' 601 ) 
Advances from prior year less FY 2018 advances (-102,515,876) (-1,420,120) ( -1 ' 420 ' 1 20 ) ( -1 '420' 120) ( -1 '420' 120) 

Net mandatory .......... ..... ' ...... ' 

Total mandatory and discretionary .... , .. 

TITLE III - RELATED AGENCIES 

American Battle Monuments Commission 

Salaries and expenses ....... . 
Foreign currency fluctuations account. 

Total, American Battle Monuments Commission ... 

U.S. Court of Appeals for Veterans Claims 

Salaries and expenses ... 

-------------- -------------- -------------- -------------- --~-----------

(91 '256' 062) ( 1 02' 532 ' 481 ) (102,532,481) ( 1 02' 532. 481 ) (102,532,481) 

-------------- -------------- -------------- --~----------- --------------
162,671,005 177,545,236 176,066,836 177' 391 '336 176,891,336 

~=========~~~~ ~=========~~== ============== ============== ======~~~=~=== 

105,100 
2,000 

107' 100 

32,141 

75,100 75,100 

75,100 75,100 

30,945 30,945 

75,100 75,100 

75,100 75,100 

30,945 30,945 

Conference 
vs Enacted 

(+1 ,494,766) 

Conference 
vs Request 

-------------- --------------
(+2,943,912) (-653,900) 

(-89,819,337) 
(+101,095,756) 
-------------- --------------

(+11 ,276,419) 

-------------- --------------
+14,220,331 -653,900 

============== ============== 

-30,000 
-2,000 

-32,000 

-1 '196 
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Department of Defense - Civil 

Cemeterial Expenses, Army 

Salaries and expenses. 

Armed Forces Retirement Home - Trust Fund 

Operation and maintenance .. 
Capital program .............................. . 
Payment from General Fund ...................... . 

Total, Armed Forces Retirement Home ..... . 

Total, title III.. 

DIVISION A, MILITARY CONSTRUCTION AND VETERANS AFFAIRS, AND RELATED 
AGENCIES APPROPRIATIONS ACT, 2017 (H.R. 4974. H.R. 2577) 

(Amounts in thousands) 

FY 2016 
Enacted 

79,516 

43,300 
1 ,000 

20,000 

FY 2017 
Request 

70,800 

63 '300 
1,000 

House Senate 

70.800 70,800 

41 ,300 41,300 
1,000 , ,000 

22,000 22,000 

Conference 
Agreement 

70,800 

41,300 
1,000 

22,000 
-------------- -------------- ------~------- --------------

64,300 64,300 64,300 64,300 64,300 

283,057 241 '145 241 '145 241 '145 241 '145 

TITLE IV - OVERSEAS CONTINGENCY OPERATIONS 

Overseas Contingency Operations 

Navy ....................... -········· · · · · · · · · · 
Air Force. . .............. - · · · · · · · · · · · · · · · · · · · · 

Subtotal ............... . 

38,409 
11,440 

49' 849 

38,409 
11 '440 

49,849 

38,409 
11,440 

49,849 

Conference 
vs Enacted 

-8,716 

-2,000 
---

+2,000 

Conference 
vs Request 

-22,000 
---

+22,000 
-------------- --------------

-41 ,912 

+38,409 
+11 ,440 

+49,849 
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European Reassurance Initiative 

Army .. 
Navy ..... . 
Air Force. 
Defense-Wide ..... 

Subtotal ..... . 

Counterterrorism Support 

Air Force. 

DIVISION A, MILITARY CONSTRUCTION AND VETERANS AFFAIRS, AND RELATED 
AGENCIES APPROPRIATIONS ACT, 2017 (H.R. 4974, H.R. 2577) 

(Amounts in thousands) 

FY 2016 
Enacted 

FY 2017 
Request 

18,900 
21,400 
68.300 

5,000 

113,600 

9,000 

House 

18,900 
21,400 
68,300 
5,000 

113,600 

8, 551 

Senate 

---

Conference 
Agreement 

18,900 
21,400 
68,280 
5,000 

113' 580 

8,571 

============== ==========:==~ ========~;==== ============== ============== 
Total, title IV. 172 '449 172,000 --- 172,000 

============== ============== ============~= :============= ============== 
Grand total. 278,249,736 189,937,038 188 ' 708 ' 1 33 190,096,633 189,564,633 

Appropriations ............................. . (114,614,680) (19,443,561) (18,751,712) (20,027,228) ( 19' 588' 267) 
Rescissions ........................... . ( -2,151 ,820) --- ( -536, 607) (-251 ,623) (-516,662) 
Advance appropriations, FY 2018 ............ . (165,786,876) (170,321 ,028) (170,321 ,028) (170,321,028) (170,321,028) 
Overseas contingency operations ....... . (172,449) (172,000) --- ( 172' 000) 

Advances from prior year appropriations ... (58.662,202) (165, 786 ,876) ( 165' 786' 876) (165, 786, 876) (165,786,876) 

Conference 
vs Enacted 

+18,900 
+21,400 
+68,280 

+5,000 

+113,580 

+8,571 

Conference 
vs Request 

-20 

-20 

-429 

============== =======~====== 
+172 '000 -449 

============== ============== 
-88,685,103 -372,405 

(-95,026,413) (+144,706) 
(+1,635,158) ( -516' 662) 
(+4,534,152) --· 

(+172,000) (-449) 

(+107' 124,674) 
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(By transfer) ... . 
(Transfer out) ... . 
(Limitation on direct 1oans). 

DIVISION A, MILITARY CONSTRUCTION AND VETERANS AFFAIRS, AND RELATED 
AGENCIES APPROPRIATIONS ACT, 2017 (H.R. 4974, H.R. 2577) 

(Amounts in thousands) 

FY 2016 
Enacted 

(301 ,000) 
( -301 ,000) 

(3' 452) 

FY 2017 
Request 

(7,535,912) 
(-289,731) 

(3,017) 

House 

(7,535,912) 
( -289,731) 

(3,017) 

Senate 

(289,731) 
( -289,731) 

(3,017) 

Conference 
Agreement 

(289,731) 
( -289,731) 

(3,017) 

Conference 
vs Enacted 

( -11 '269) 
( +1 1 ,269) 

( -435) 

Conference 
vs Request 

( -7' 246' 181 ) 



CONGRESSIONAL RECORD — HOUSE H4119 June 22, 2016 
DIVISION B—ZIKA RESPONSE AND 
PREPAREDNESS APPROPRIATIONS 

The conference agreement includes 
$1,108,094,000 in fiscal year 2016 appropria-
tions for Zika response and preparedness. 
These funds will provide the Department of 
Health and Human Services and Department 
of State, and the U.S. Agency for Inter-
national Development, with additional re-
sources to combat the Zika virus. In addi-
tion, the conference agreement includes a re-

scission of $10,000,000 from unobligated bal-
ances of Ebola response and preparedness 
funds under Operating Expenses of the U.S. 
Agency for International Development. 

Within the funds provided for Centers for 
Disease Control and Prevention (CDC), the 
conferees intend a robust level of funding to 
support mosquito control efforts conducted 
by State, county, or municipal programs, in-
cluding mosquito control districts. CDC 
should consider the risk of active or local 

transmission of the Zika virus when allo-
cating such funds. The conferees also encour-
age the Secretary to update the Healthcare 
Common Procedure Coding System to ac-
count for specific coding requirements and 
adequate reimbursement rates for Zika diag-
nostic tests recognized by the Food and Drug 
Administration. 

A table displaying additional detail for the 
funding in division B follows. 
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DIVISION B: ZIKA RESPONSE AND PREPAREDNESS APPROPRIATIONS ACT, 2016 
(Amounts in Thousands) 

DEPARTMENT OF HEALTH AND HUMAN SERVICES 

Food and Drug Administration 

Salaries and Expenses (emergency) .................... . 

TITLE I 

DEPARTMENT OF HEALTH AND HUMAN SERVICES 

Health Resources and Services Administration 

Primary Health Care (emergency) ......... , ............ . 
Health Workforce (emergency) ......................... . 
Maternal and Child Health (emergency) ................ . 

Total, Health Resources and Services ........... . 

FY 2016 
Request 

10,000 

House Senate 

40,000 
6,000 
5,000 

51,000 

Conference 
Conference 

vs. Request 

·10,000 

Zika Conf BA (byhs+diff)SOM - Filters: I Zika Virus Supplemental 2016 6/22/2016 5:37 PM Page: 1 
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DIVISION B: ZIKA RESPONSE AND PREPAREDNESS APPROPRIATIONS ACT, 2016 
(Amounts in Thousands) 

Centers for Disease Control and Prevention 

CDC-Wide Activities and Program Support .............. . 
(emergency) ..... , ................................ . 

Subtotal, CDC-Wide activities and programs ..... . 

National Institutes of Health 

National Institute of Allergy and Infectious Diseases 
(emergency) ............ , ... , , , .. , . , ............... . 

Office of the Secretary 

Public Health and Social Services Emergency Fund 
(emergency) 1/ .................................... . 

FY 2016 
Request 

828,000 

828,000 

130,000 

295,000 

House Senate 

170,000 
449,000 

170,000 449,000 

230,000 200,000 

103,000 150,000 

Conference 

476,000 

476,000 

230,000 

227,000 

Conference 
vs. Request 

-352,000 

·352,000 

+100,000 

-68,000 

Zika Conf BA (byhs+diff}SOM · Filters: I Zika Virus Supplemental 2016 6/22/2016 5:37 PM Page: 2 
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DIVISION B: ZIKA RESPONSE AND PREPAREDNESS APPROPRIATIONS ACT, 2016 
(Amounts in Thousands) 

General Provisions 

Centers for Medicare and Medicaid Services: Emergency 
Increase in Territorial Medicaid FMAP (CBD 
estimate)2/ ........................................ . 

Total , Title I ................................. . 

TITLE II 

DEPARTMENT OF STATE 

Administration of Foreign Affairs 

Diplomatic and Consular Programs (emergency) .......... 

Emergencies in the Diplomatic and Consular Service 
(emergency) ......................................... 

Repatriation Loans Program Account, Direct loans 
subsidy (emergency) ................................. 

Zika Conf BA (byhs+diff)SOM • Filters: I 

FY 2016 
Request 

157,000 

House 

============== ============== 
1,410,000 503,000 

Senate 

============== 
850,000 

Conference 

----------------------------
933,000 

Conference 
vs. Request 

-157,000 
============== 

-477,000 
============== ============== ============== ============== ============== 

14,594 9,100 14,594 14,594 

4,000 ... 4,000 4,000 

1,000 --- 1,000 1 ,000 

Zika Virus Supplemental 2016 6/22/2016 5:37 PM Page: 3 
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DIVISION B: ZIKA RESPONSE AND PREPAREDNESS APPROPRIATIONS ACT, 2016 
(Amounts in Thousands) 

UNITED STATES AGENCY FOR INTERNATIONAL DEVELOPMENT 

Funds Appropriated to the President 

Operating Expenses, USAID (emergency) ................ . 

BILATERAL ECONOMIC ASSISTANCE 

Funds Appropriated to the President 

Global Health Programs ............................... . 
(emergency) ...................................... . 

Subtotal, Global health programs ............... . 

International Security Assistance 

Nonproliferation, Anti-terrorism, Oemining, and 
Related Programs (emergency) ....................... . 

Multilateral Assistance 

International Organizations and Programs (emergency) .. 

FY 2016 
Request 

10,000 

325,000 

325,000 

8,000 

13,500 

House 

10,000 

100,000 

100,000 

Senate 

10,000 

211,000 

211,000 

4,000 

13,500 

Conference 

10,000 

145,500 

145,500 

Conference 
vs. Request 

·179,500 

-179,500 

-8,000 

·13,500 

Zika Conf BA (byhs+diff)SOM - Filters: I Zika Virus Supplemental 2016 6/22/2016 5:37 PM Page: 4 
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DIVISION B: ZIKA RESPONSE AND PREPAREDNESS APPROPRIATIONS ACT, 2016 
(Amounts in Thousands) 

General Provisions--This Title 

USAID Operating expenses (rescission) (emergency) .... . 

Total, Title II ................................ . 

GENERAL PROVISIONS - THIS ACT 

Unobligated balances (Public Law 113-235) (rescission} 
(emergency) ....................................... . 

Nonrecurring expenses fund unobligated balances 
(Public Law 110-161) (rescission) ................. . 

Total, General Provisions .. , ................... . 

GRAND TOTAL .......................................... . 
Appropriations ................................... . 
Emergency appropriations ......................... . 
Rescissions ...................................... . 
Rescissions of Emergency funding ................. . 

1/ Includes $46M for Primary Health Services in Puerto 
Rico and other territories, of which $6M is used for 
the National Health Service Corps 

2/ OMB estimate is $246M. FMAP is Federal Medical 
Assistance Percentage 

Zika Conf BA (byhs+diff)SOM - Filters: I 

FY 2016 
Request House Senate 

-10,000 

Conference 

-10,000 

Conference 
vs. Request 

-10,000 
============== ===========;== ============== ---------------------------- ============== 

376,094 119,100 248,094 165,094 -211 1000 
============== ============== ============== ============== ==~=========== 

-352,100 

-270,000 
============== ============== ============== ============== ============== 

-622. 100 
============== ============== ============== ============== ============== 

1,796,094 

(1,796,094) 
(270,000) 
(352,100) 

( -622' 100) 
(-352,100) 

Zika Virus Supplemental 2016 

1,098,094 

( 1 . 1 08' 094) 

( -10 '000) 

1,098,094 

(1,108,094) 

( -10 ,000) 

-698,000 

(-688,000) 

(·10,000) 

6/22/2016 5:37 PM Page: 5 
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DIVISION C—ZIKA VECTOR CONTROL ACT 

The conference agreement includes the 
‘‘Zika Vector Control Act’’ as division C. 

DIVISION D—RESCISSIONS OF FUNDS 
The conference agreement includes 

$750,000,000 in budgetary savings for fiscal 
year 2016, as follows: 

∑ $543,000,000 are rescinded from amounts 
available under section 1323(c)(1) of the Pa-
tient Protection and Affordable Care Act; 

∑ $100,000,000 are rescinded from the Non- 
recurring expenses fund of the Department of 
Health and Human Services; and 

∑ $107,000,000 are rescinded from the unob-
ligated balances of Ebola response and pre-
paredness funds under the Economic Support 
Fund heading. 

HAROLD ROGERS, 
TOM COLE, 
KAY GRANGER, 
CHARLES W. DENT, 
JEFF FORTENBERRY, 
THOMAS J. ROONEY, 
MARTHA ROBY, 
DAVID G. VALADAO, 

Managers on the Part of the House. 

THAD COCHRAN, 
MARK KIRK, 
MITCH MCCONNELL, 
LISA MURKOWSKI, 
JOHN HOEVEN, 
SUSAN COLLINS, 
JOHN BOOZMAN, 
SHELLEY MOORE CAPITO, 
ROY BLUNT, 
LINDSEY GRAHAM, 

Managers on the Part of the Senate. 

f 

DISAPPROVING DEPARTMENT OF 
LABOR RULE RELATED TO DEFI-
NITION OF THE TERM ‘‘FIDU-
CIARY’’—VETO MESSAGE FROM 
THE PRESIDENT OF THE UNITED 
STATES 

The SPEAKER. Pursuant to the 
order of the House of June 8, 2016, the 
unfinished business is the further con-
sideration of the veto message of the 
President on joint resolution (H.J. Res. 
88) disapproving the rule submitted by 
the Department of Labor relating to 
the definition of the term ‘‘Fiduciary’’. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER. The question is, Will 
the House, on reconsideration, pass the 
joint resolution, the objections of the 
President to the contrary notwith-
standing? 

(For veto message, see proceedings of 
the House of June 8, 2016, at page 
H3537.) 

The SPEAKER. The gentleman from 
Minnesota (Mr. KLINE) is recognized for 
1 hour. 

Mr. KLINE. Mr. Speaker, I urge my 
colleagues to stand with the American 
people today and protect access to af-
fordable retirement advice by voting to 
override the President’s veto. 

I yield back the balance of my time, 
and I move the previous question. 

The SPEAKER. The question is on 
ordering the previous question. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 
Mr. KLINE. Mr. Speaker, I demand a 

recorded vote. 

A recorded vote was ordered. 

The SPEAKER. Pursuant to clause 9 
of rule XX, this 15-minute vote on or-
dering the previous question will be 
followed by a 5-minute vote on passing 
the joint resolution, the objections of 
the President to the contrary notwith-
standing. 

The vote was taken by electronic de-
vice, and there were—ayes 229, noes 175, 
answered ‘‘present’’ 2, not voting 28, as 
follows: 

[Roll No. 337] 

AYES—229 

Abraham 
Aderholt 
Allen 
Amash 
Amodei 
Babin 
Barletta 
Barr 
Barton 
Benishek 
Bilirakis 
Bishop (MI) 
Black 
Blackburn 
Blum 
Bost 
Boustany 
Brat 
Bridenstine 
Brooks (AL) 
Brooks (IN) 
Buchanan 
Buck 
Bucshon 
Burgess 
Byrne 
Calvert 
Carter (GA) 
Carter (TX) 
Chabot 
Chaffetz 
Coffman 
Cole 
Collins (GA) 
Collins (NY) 
Comstock 
Conaway 
Cook 
Costello (PA) 
Cramer 
Crawford 
Crenshaw 
Culberson 
Curbelo (FL) 
Davidson 
Davis, Rodney 
Denham 
Dent 
DeSantis 
DesJarlais 
Diaz-Balart 
Dold 
Donovan 
Duffy 
Duncan (SC) 
Duncan (TN) 
Ellmers (NC) 
Emmer (MN) 
Farenthold 
Fitzpatrick 
Fleischmann 
Fleming 
Flores 
Forbes 
Fortenberry 
Foxx 
Frelinghuysen 
Garrett 
Gibbs 
Gibson 
Gohmert 
Goodlatte 
Gosar 
Gowdy 
Graves (GA) 
Graves (LA) 
Graves (MO) 

Griffith 
Grothman 
Guinta 
Guthrie 
Hanna 
Hardy 
Harper 
Harris 
Hartzler 
Heck (NV) 
Hensarling 
Hice, Jody B. 
Hill 
Holding 
Hudson 
Huelskamp 
Huizenga (MI) 
Hultgren 
Hunter 
Hurd (TX) 
Hurt (VA) 
Issa 
Jenkins (KS) 
Jenkins (WV) 
Johnson (OH) 
Johnson, Sam 
Jolly 
Jones 
Jordan 
Katko 
Kelly (MS) 
Kelly (PA) 
King (IA) 
King (NY) 
Kinzinger (IL) 
Kline 
Knight 
Labrador 
LaHood 
LaMalfa 
Lamborn 
Lance 
Latta 
LoBiondo 
Long 
Loudermilk 
Lucas 
Luetkemeyer 
Lummis 
MacArthur 
Marchant 
Massie 
McCarthy 
McClintock 
McHenry 
McKinley 
McMorris 

Rodgers 
McSally 
Meadows 
Meehan 
Messer 
Mica 
Miller (FL) 
Miller (MI) 
Moolenaar 
Mooney (WV) 
Mullin 
Mulvaney 
Murphy (PA) 
Neugebauer 
Newhouse 
Noem 
Nugent 
Nunes 
Olson 
Palazzo 

Palmer 
Pearce 
Perry 
Pittenger 
Pitts 
Poe (TX) 
Poliquin 
Pompeo 
Posey 
Price, Tom 
Ratcliffe 
Reed 
Reichert 
Renacci 
Ribble 
Rice (SC) 
Rigell 
Roby 
Roe (TN) 
Rogers (KY) 
Rohrabacher 
Rokita 
Rooney (FL) 
Ros-Lehtinen 
Roskam 
Ross 
Rothfus 
Rouzer 
Royce 
Russell 
Salmon 
Sanford 
Scalise 
Schweikert 
Scott, Austin 
Sensenbrenner 
Sessions 
Simpson 
Smith (MO) 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Stefanik 
Stewart 
Stivers 
Stutzman 
Thompson (PA) 
Thornberry 
Tiberi 
Tipton 
Trott 
Turner 
Upton 
Valadao 
Wagner 
Walberg 
Walden 
Walker 
Walorski 
Walters, Mimi 
Weber (TX) 
Webster (FL) 
Wenstrup 
Westerman 
Williams 
Wilson (SC) 
Wittman 
Womack 
Woodall 
Yoder 
Yoho 
Young (AK) 
Young (IA) 
Young (IN) 
Zeldin 
Zinke 

NOES—175 

Adams 
Aguilar 
Ashford 
Bass 
Beatty 
Becerra 
Bera 
Beyer 
Bishop (GA) 
Bonamici 
Boyle, Brendan 

F. 
Brady (PA) 
Brown (FL) 
Brownley (CA) 
Bustos 
Butterfield 
Capps 
Capuano 
Cárdenas 
Carney 
Carson (IN) 
Cartwright 
Castor (FL) 
Castro (TX) 
Chu, Judy 
Cicilline 
Clark (MA) 
Clarke (NY) 
Clay 
Cleaver 
Clyburn 
Cohen 
Connolly 
Conyers 
Cooper 
Costa 
Courtney 
Crowley 
Cummings 
Davis (CA) 
Davis, Danny 
DeFazio 
DeGette 
Delaney 
DeLauro 
DelBene 
DeSaulnier 
Deutch 
Dingell 
Doggett 
Doyle, Michael 

F. 
Duckworth 
Edwards 
Ellison 
Engel 
Eshoo 
Esty 
Frankel (FL) 
Fudge 

Gabbard 
Gallego 
Garamendi 
Graham 
Grayson 
Green, Al 
Green, Gene 
Grijalva 
Gutiérrez 
Hahn 
Hastings 
Heck (WA) 
Higgins 
Himes 
Hinojosa 
Honda 
Hoyer 
Huffman 
Israel 
Jackson Lee 
Jeffries 
Johnson (GA) 
Johnson, E. B. 
Kaptur 
Keating 
Kelly (IL) 
Kennedy 
Kildee 
Kilmer 
Kind 
Kuster 
Langevin 
Larsen (WA) 
Larson (CT) 
Lawrence 
Lee 
Levin 
Lewis 
Lieu, Ted 
Lipinski 
Loebsack 
Lofgren 
Lowenthal 
Lowey 
Lujan Grisham 

(NM) 
Luján, Ben Ray 

(NM) 
Lynch 
Maloney, 

Carolyn 
Maloney, Sean 
Matsui 
McCollum 
McDermott 
McGovern 
McNerney 
Meeks 
Meng 
Moore 
Moulton 

Murphy (FL) 
Nadler 
Napolitano 
Neal 
Nolan 
Norcross 
O’Rourke 
Pallone 
Pascrell 
Payne 
Pelosi 
Perlmutter 
Peters 
Peterson 
Pingree 
Pocan 
Price (NC) 
Quigley 
Rangel 
Rice (NY) 
Richmond 
Roybal-Allard 
Ruiz 
Ruppersberger 
Rush 
Ryan (OH) 
Sánchez, Linda 

T. 
Sarbanes 
Schakowsky 
Schiff 
Scott (VA) 
Scott, David 
Serrano 
Sewell (AL) 
Sinema 
Sires 
Slaughter 
Smith (WA) 
Swalwell (CA) 
Takano 
Thompson (CA) 
Thompson (MS) 
Titus 
Tonko 
Torres 
Tsongas 
Van Hollen 
Vargas 
Veasey 
Vela 
Velázquez 
Visclosky 
Wasserman 

Schultz 
Waters, Maxine 
Watson Coleman 
Welch 
Wilson (FL) 
Yarmuth 

ANSWERED ‘‘PRESENT’’—2 

Blumenauer Foster 

NOT VOTING—28 

Bishop (UT) 
Brady (TX) 
Clawson (FL) 
Cuellar 
Farr 
Fattah 
Fincher 
Franks (AZ) 
Granger 
Herrera Beutler 

Joyce 
Kirkpatrick 
Love 
Marino 
McCaul 
Paulsen 
Polis 
Rogers (AL) 
Sanchez, Loretta 
Schrader 

Sherman 
Shimkus 
Shuster 
Speier 
Takai 
Walz 
Westmoreland 
Whitfield 

b 2221 

So the previous question was ordered. 
The result of the vote was announced 

as above recorded. 
The SPEAKER pro tempore (Mr. 

SIMPSON). The question is, Will the 
House, on reconsideration, pass the 
joint resolution, the objections of the 
President to the contrary notwith-
standing? 

Under the Constitution, the vote 
must be by the yeas and nays. 

This is a 5-minute vote. 
The vote was taken by electronic de-

vice, and there were—yeas 239, nays 
180, not voting 15, as follows: 
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CONGRESSIONAL RECORD — HOUSEH4126 June 22, 2016 
[Roll No. 338] 

YEAS—239 

Abraham 
Aderholt 
Allen 
Amash 
Amodei 
Babin 
Barletta 
Barr 
Barton 
Benishek 
Bilirakis 
Bishop (MI) 
Bishop (UT) 
Black 
Blackburn 
Blum 
Bost 
Boustany 
Brady (TX) 
Brat 
Bridenstine 
Brooks (AL) 
Brooks (IN) 
Buchanan 
Buck 
Bucshon 
Burgess 
Byrne 
Calvert 
Carter (GA) 
Carter (TX) 
Chabot 
Chaffetz 
Coffman 
Cole 
Collins (GA) 
Collins (NY) 
Comstock 
Conaway 
Cook 
Costello (PA) 
Cramer 
Crawford 
Crenshaw 
Culberson 
Curbelo (FL) 
Davidson 
Davis, Rodney 
Denham 
Dent 
DeSantis 
DesJarlais 
Diaz-Balart 
Dold 
Donovan 
Duffy 
Duncan (SC) 
Duncan (TN) 
Ellmers (NC) 
Emmer (MN) 
Farenthold 
Fitzpatrick 
Fleischmann 
Fleming 
Flores 
Forbes 
Fortenberry 
Foxx 
Franks (AZ) 
Frelinghuysen 
Garrett 
Gibbs 
Gibson 
Gohmert 
Goodlatte 
Gosar 
Gowdy 
Granger 
Graves (GA) 
Graves (LA) 

Graves (MO) 
Griffith 
Grothman 
Guinta 
Guthrie 
Hanna 
Hardy 
Harper 
Harris 
Hartzler 
Heck (NV) 
Hensarling 
Hice, Jody B. 
Hill 
Holding 
Hudson 
Huelskamp 
Huizenga (MI) 
Hultgren 
Hunter 
Hurd (TX) 
Hurt (VA) 
Issa 
Jenkins (KS) 
Jenkins (WV) 
Johnson (OH) 
Johnson, Sam 
Jolly 
Jones 
Jordan 
Joyce 
Katko 
Kelly (MS) 
Kelly (PA) 
King (IA) 
King (NY) 
Kinzinger (IL) 
Kline 
Knight 
Labrador 
LaHood 
LaMalfa 
Lamborn 
Lance 
Latta 
LoBiondo 
Long 
Loudermilk 
Love 
Lucas 
Luetkemeyer 
Lummis 
MacArthur 
Marchant 
Massie 
McCarthy 
McCaul 
McClintock 
McHenry 
McKinley 
McMorris 

Rodgers 
McSally 
Meadows 
Meehan 
Messer 
Mica 
Miller (FL) 
Miller (MI) 
Moolenaar 
Mooney (WV) 
Mullin 
Mulvaney 
Murphy (PA) 
Neugebauer 
Newhouse 
Noem 
Nugent 
Nunes 
Olson 

Palazzo 
Palmer 
Paulsen 
Pearce 
Perry 
Pittenger 
Pitts 
Poe (TX) 
Poliquin 
Pompeo 
Posey 
Price, Tom 
Ratcliffe 
Reed 
Reichert 
Renacci 
Ribble 
Rice (SC) 
Rigell 
Roby 
Roe (TN) 
Rogers (AL) 
Rogers (KY) 
Rohrabacher 
Rokita 
Rooney (FL) 
Ros-Lehtinen 
Roskam 
Ross 
Rothfus 
Rouzer 
Royce 
Russell 
Salmon 
Scalise 
Schweikert 
Scott, Austin 
Sensenbrenner 
Sessions 
Shimkus 
Shuster 
Simpson 
Smith (MO) 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Stefanik 
Stewart 
Stivers 
Stutzman 
Thompson (PA) 
Thornberry 
Tiberi 
Tipton 
Trott 
Turner 
Upton 
Valadao 
Wagner 
Walberg 
Walden 
Walker 
Walorski 
Walters, Mimi 
Weber (TX) 
Webster (FL) 
Wenstrup 
Westerman 
Williams 
Wilson (SC) 
Wittman 
Womack 
Woodall 
Yoder 
Yoho 
Young (AK) 
Young (IA) 
Young (IN) 
Zeldin 
Zinke 

NAYS—180 

Adams 
Aguilar 
Ashford 
Bass 
Beatty 
Becerra 
Bera 
Bishop (GA) 
Blumenauer 
Bonamici 
Boyle, Brendan 

F. 
Brady (PA) 
Brown (FL) 

Brownley (CA) 
Bustos 
Butterfield 
Capps 
Capuano 
Cárdenas 
Carney 
Carson (IN) 
Cartwright 
Castor (FL) 
Castro (TX) 
Chu, Judy 
Cicilline 
Clark (MA) 

Clarke (NY) 
Clay 
Cleaver 
Clyburn 
Cohen 
Connolly 
Conyers 
Cooper 
Costa 
Courtney 
Crowley 
Cuellar 
Cummings 
Davis (CA) 

Davis, Danny 
DeFazio 
DeGette 
Delaney 
DeLauro 
DelBene 
DeSaulnier 
Deutch 
Dingell 
Doggett 
Doyle, Michael 

F. 
Duckworth 
Edwards 
Ellison 
Engel 
Eshoo 
Esty 
Foster 
Frankel (FL) 
Fudge 
Gabbard 
Gallego 
Garamendi 
Graham 
Grayson 
Green, Al 
Green, Gene 
Grijalva 
Gutiérrez 
Hahn 
Hastings 
Heck (WA) 
Higgins 
Himes 
Hinojosa 
Honda 
Hoyer 
Huffman 
Israel 
Jackson Lee 
Jeffries 
Johnson (GA) 
Johnson, E. B. 
Kaptur 
Keating 
Kelly (IL) 
Kennedy 
Kildee 

Kilmer 
Kind 
Kirkpatrick 
Kuster 
Langevin 
Larsen (WA) 
Larson (CT) 
Lawrence 
Lee 
Levin 
Lewis 
Lieu, Ted 
Lipinski 
Loebsack 
Lofgren 
Lowenthal 
Lowey 
Lujan Grisham 

(NM) 
Luján, Ben Ray 

(NM) 
Lynch 
Maloney, 

Carolyn 
Maloney, Sean 
Matsui 
McCollum 
McDermott 
McGovern 
McNerney 
Meeks 
Meng 
Moore 
Moulton 
Murphy (FL) 
Nadler 
Napolitano 
Neal 
Nolan 
Norcross 
O’Rourke 
Pallone 
Pascrell 
Payne 
Pelosi 
Perlmutter 
Peters 
Peterson 
Pingree 

Pocan 
Price (NC) 
Quigley 
Rangel 
Rice (NY) 
Richmond 
Roybal-Allard 
Ruiz 
Ruppersberger 
Rush 
Ryan (OH) 
Sánchez, Linda 

T. 
Sarbanes 
Schakowsky 
Schiff 
Schrader 
Scott (VA) 
Scott, David 
Serrano 
Sewell (AL) 
Sherman 
Sinema 
Sires 
Slaughter 
Smith (WA) 
Swalwell (CA) 
Takano 
Thompson (CA) 
Thompson (MS) 
Titus 
Tonko 
Torres 
Tsongas 
Van Hollen 
Vargas 
Veasey 
Vela 
Velázquez 
Visclosky 
Wasserman 

Schultz 
Waters, Maxine 
Watson Coleman 
Welch 
Wilson (FL) 
Yarmuth 

NOT VOTING—15 

Beyer 
Clawson (FL) 
Farr 
Fattah 
Fincher 

Herrera Beutler 
Marino 
Polis 
Sanchez, Loretta 
Sanford 

Speier 
Takai 
Walz 
Westmoreland 
Whitfield 

b 2230 

So (two-thirds not being in the af-
firmative) the veto of the President 
was sustained and the joint resolution 
was rejected. 

The result of the vote was announced 
as above recorded. 

Stated for: 
Mr. SANFORD. Mr. Speaker, in the confu-

sion that marked this night, I did not hear the 
second vote (rollcall 338) and missed the vote. 
I would have voted ‘‘yes.’’ 

Stated against: 
Mr. BEYER. Mr. Speaker, I was unavoidably 

detained. Had I been present, I would have 
voted ‘‘no’’ on rollcall No. 338. 

The SPEAKER pro tempore. The veto 
message and the joint resolution are 
referred to the Committee on Edu-
cation and the Workforce. 

The Clerk will notify the Senate of 
the action of the House. 

f 

RECESS 

The SPEAKER pro tempore. Pursu-
ant to clause 12(a) of rule I, the Chair 
declares the House in recess subject to 
the call of the Chair. 

Accordingly (at 10 o’clock and 31 
minutes p.m.), the House stood in re-
cess. 

b 0058 

AFTER RECESS 
The recess having expired, the House 

was called to order by the Speaker pro 
tempore (Mr. SIMPSON) at 12 o’clock 
and 58 minutes a.m. 

f 

REPORT ON RESOLUTION PRO-
VIDING FOR CONSIDERATION OF 
H.R. 4768, SEPARATION OF POW-
ERS RESTORATION ACT OF 2016; 
PROVIDING FOR PROCEEDINGS 
DURING THE PERIOD FROM JUNE 
23, 2016, THROUGH JULY 4, 2016; 
AND PROVIDING FOR CONSIDER-
ATION OF MOTIONS TO SUSPEND 
THE RULES 
Mr. SESSIONS, from the Committee 

on Rules, submitted a privileged report 
(Rept. No. 114–641) on the resolution (H. 
Res. 796) providing for consideration of 
the bill (H.R. 4768) to amend title 5, 
United States Code, with respect to the 
judicial review of agency interpreta-
tions of statutory and regulatory pro-
visions; providing for proceedings dur-
ing the period from June 23, 2016, 
through July 4, 2016; and providing for 
consideration of motions to suspend 
the rules, which was referred to the 
House Calendar and ordered to be 
printed. 

f 

REPORT ON RESOLUTION PRO-
VIDING FOR CONSIDERATION OF 
CONFERENCE REPORT ON H.R. 
2577, TRANSPORTATION, HOUSING 
AND URBAN DEVELOPMENT, AND 
RELATED AGENCIES APPROPRIA-
TIONS ACT, 2016; PROVIDING FOR 
PROCEEDINGS DURING THE PE-
RIOD FROM JUNE 23, 2016, 
THROUGH JULY 4, 2016; AND PRO-
VIDING FOR CONSIDERATION OF 
MOTIONS TO SUSPEND THE 
RULES 
Mr. SESSIONS, from the Committee 

on Rules, submitted a privileged report 
(Rept. No. 114–642) on the resolution (H. 
Res. 797) providing for consideration of 
the conference report to accompany 
the bill (H.R. 2577) making appropria-
tions for the Departments of Transpor-
tation, and Housing and Urban Devel-
opment, and related agencies for the 
fiscal year ending September 30, 2016, 
and for other purposes; providing for 
proceedings during the period from 
June 23, 2016, through July 4, 2016; and 
providing for consideration of motions 
to suspend the rules, which was re-
ferred to the House Calendar and or-
dered to be printed. 

f 

HOUR OF MEETING ON THURSDAY, 
JUNE 23, 2016 

Mr. SESSIONS. Mr. Speaker, I have a 
motion at the desk. 

The SPEAKER pro tempore. The 
Clerk will report the motion. 

The Clerk read as follows: 
Mr. Sessions moves that when the House 

adjourns on the legislative day of Wednes-
day, June 22, 2016, it adjourn to meet at 2:30 
a.m. on Thursday, June 23, 2016. 
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The SPEAKER pro tempore. The mo-

tion is not debatable. 
The question is on the motion offered 

by the gentleman from Texas. 
The question was taken; and the 

Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 
Mr. MCGOVERN. Mr. Speaker, I de-

mand a recorded vote. 
A recorded vote was ordered. 
The vote was taken by electronic de-

vice, and there were—ayes 234, noes 166, 
not voting 34, as follows: 

[Roll No. 339] 
AYES—234 

Abraham 
Aderholt 
Allen 
Amash 
Amodei 
Babin 
Barletta 
Barr 
Barton 
Benishek 
Bilirakis 
Bishop (MI) 
Bishop (UT) 
Black 
Blackburn 
Blum 
Boustany 
Brady (TX) 
Brat 
Bridenstine 
Brooks (AL) 
Brooks (IN) 
Buchanan 
Buck 
Bucshon 
Burgess 
Byrne 
Calvert 
Carter (GA) 
Carter (TX) 
Chabot 
Chaffetz 
Coffman 
Cole 
Collins (GA) 
Collins (NY) 
Comstock 
Conaway 
Cook 
Costello (PA) 
Cramer 
Crawford 
Crenshaw 
Culberson 
Curbelo (FL) 
Davidson 
Davis, Rodney 
Denham 
Dent 
DeSantis 
DesJarlais 
Diaz-Balart 
Dold 
Donovan 
Duffy 
Duncan (SC) 
Duncan (TN) 
Ellmers (NC) 
Emmer (MN) 
Farenthold 
Fitzpatrick 
Fleischmann 
Fleming 
Flores 
Forbes 
Fortenberry 
Foxx 
Franks (AZ) 
Frelinghuysen 
Garrett 
Gibbs 
Gibson 
Gohmert 
Goodlatte 
Gosar 
Gowdy 
Granger 
Graves (GA) 
Graves (LA) 

Graves (MO) 
Griffith 
Grothman 
Guinta 
Guthrie 
Hanna 
Hardy 
Harper 
Harris 
Hartzler 
Heck (NV) 
Hensarling 
Hice, Jody B. 
Hill 
Holding 
Hudson 
Huelskamp 
Huizenga (MI) 
Hultgren 
Hunter 
Hurd (TX) 
Hurt (VA) 
Issa 
Jenkins (KS) 
Jenkins (WV) 
Johnson (OH) 
Johnson, Sam 
Jolly 
Jordan 
Joyce 
Katko 
Kelly (MS) 
Kelly (PA) 
King (IA) 
King (NY) 
Kinzinger (IL) 
Kline 
Knight 
Labrador 
LaHood 
LaMalfa 
Lamborn 
Lance 
Latta 
LoBiondo 
Long 
Loudermilk 
Love 
Lucas 
Luetkemeyer 
Lummis 
MacArthur 
Marchant 
Massie 
McCarthy 
McCaul 
McClintock 
McHenry 
McKinley 
McMorris 

Rodgers 
McSally 
Meadows 
Meehan 
Messer 
Mica 
Miller (FL) 
Moolenaar 
Mooney (WV) 
Mullin 
Mulvaney 
Murphy (PA) 
Neugebauer 
Newhouse 
Noem 
Nugent 
Nunes 
Olson 
Palazzo 

Palmer 
Paulsen 
Pearce 
Perry 
Pittenger 
Poe (TX) 
Poliquin 
Pompeo 
Posey 
Price, Tom 
Ratcliffe 
Reed 
Reichert 
Renacci 
Ribble 
Rice (SC) 
Rigell 
Roby 
Roe (TN) 
Rogers (AL) 
Rogers (KY) 
Rohrabacher 
Rokita 
Rooney (FL) 
Ros-Lehtinen 
Roskam 
Ross 
Rothfus 
Rouzer 
Royce 
Russell 
Salmon 
Sanford 
Scalise 
Schweikert 
Scott, Austin 
Sensenbrenner 
Sessions 
Shimkus 
Shuster 
Simpson 
Smith (MO) 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Stefanik 
Stewart 
Stivers 
Stutzman 
Thompson (PA) 
Tiberi 
Tipton 
Trott 
Turner 
Upton 
Valadao 
Wagner 
Walberg 
Walden 
Walker 
Walorski 
Walters, Mimi 
Weber (TX) 
Webster (FL) 
Wenstrup 
Westerman 
Williams 
Wilson (SC) 
Wittman 
Womack 
Woodall 
Yoder 
Yoho 
Young (IA) 
Young (IN) 
Zeldin 
Zinke 

NOES—166 

Adams 
Aguilar 
Bass 
Beatty 
Becerra 
Bera 
Beyer 
Bishop (GA) 
Blumenauer 
Bonamici 
Boyle, Brendan 

F. 
Brady (PA) 
Brown (FL) 
Brownley (CA) 
Bustos 
Butterfield 
Capps 
Capuano 
Cárdenas 
Carney 
Carson (IN) 
Cartwright 
Castor (FL) 
Castro (TX) 
Chu, Judy 
Cicilline 
Clark (MA) 
Clarke (NY) 
Cleaver 
Clyburn 
Cohen 
Connolly 
Conyers 
Cooper 
Costa 
Courtney 
Crowley 
Cuellar 
Davis (CA) 
DeGette 
Delaney 
DeLauro 
DelBene 
DeSaulnier 
Deutch 
Dingell 
Doggett 
Doyle, Michael 

F. 
Duckworth 
Edwards 
Ellison 
Engel 
Eshoo 
Esty 
Farr 
Foster 

Frankel (FL) 
Fudge 
Gabbard 
Gallego 
Garamendi 
Graham 
Green, Al 
Gutiérrez 
Hahn 
Hastings 
Heck (WA) 
Himes 
Honda 
Hoyer 
Huffman 
Israel 
Jackson Lee 
Jeffries 
Johnson (GA) 
Johnson, E. B. 
Kaptur 
Keating 
Kelly (IL) 
Kennedy 
Kildee 
Kilmer 
Kind 
Kuster 
Langevin 
Larsen (WA) 
Larson (CT) 
Lawrence 
Lee 
Levin 
Lewis 
Lieu, Ted 
Lipinski 
Loebsack 
Lofgren 
Lowenthal 
Lowey 
Lujan Grisham 

(NM) 
Luján, Ben Ray 

(NM) 
Maloney, 

Carolyn 
Maloney, Sean 
Matsui 
McCollum 
McGovern 
McNerney 
Meeks 
Meng 
Moore 
Moulton 
Murphy (FL) 
Nadler 

Napolitano 
Neal 
Nolan 
Norcross 
O’Rourke 
Pascrell 
Payne 
Pelosi 
Perlmutter 
Peters 
Peterson 
Pingree 
Pocan 
Price (NC) 
Quigley 
Rangel 
Rice (NY) 
Richmond 
Roybal-Allard 
Ruiz 
Ruppersberger 
Rush 
Ryan (OH) 
Sánchez, Linda 

T. 
Sarbanes 
Schakowsky 
Schiff 
Scott (VA) 
Scott, David 
Serrano 
Sewell (AL) 
Sherman 
Sinema 
Sires 
Slaughter 
Smith (WA) 
Swalwell (CA) 
Takano 
Thompson (CA) 
Thompson (MS) 
Titus 
Tonko 
Torres 
Tsongas 
Van Hollen 
Vargas 
Veasey 
Velázquez 
Visclosky 
Wasserman 

Schultz 
Waters, Maxine 
Watson Coleman 
Welch 
Wilson (FL) 
Yarmuth 

NOT VOTING—34 

Ashford 
Bost 
Clawson (FL) 
Clay 
Cummings 
Davis, Danny 
DeFazio 
Fattah 
Fincher 
Grayson 
Green, Gene 
Grijalva 

Herrera Beutler 
Higgins 
Hinojosa 
Jones 
Kirkpatrick 
Lynch 
Marino 
McDermott 
Miller (MI) 
Pallone 
Pitts 
Polis 

Sanchez, Loretta 
Schrader 
Speier 
Takai 
Thornberry 
Vela 
Walz 
Westmoreland 
Whitfield 
Young (AK) 

b 0117 
So the motion to fix next convening 

time was agreed to. 
The result of the vote was announced 

as above recorded. 
f 

MOTION TO ADJOURN 
Mr. SESSIONS. Mr. Speaker, I move 

that the House do now adjourn. 
The SPEAKER pro tempore. The 

question is on the motion to adjourn 
offered by the gentleman from Texas 
(Mr. SESSIONS). 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 
Mr. MCGOVERN. Mr. Speaker, I de-

mand a recorded vote. 
A recorded vote was ordered. 

The vote was taken by electronic de-
vice, and there were—ayes 234, noes 173, 
not voting 27, as follows: 

[Roll No. 340] 

AYES—234 

Abraham 
Aderholt 
Allen 
Amash 
Amodei 
Babin 
Barletta 
Barr 
Barton 
Benishek 
Bilirakis 
Bishop (MI) 
Bishop (UT) 
Black 
Blackburn 
Blum 
Bost 
Boustany 
Brady (TX) 
Brat 
Bridenstine 
Brooks (AL) 
Brooks (IN) 
Buchanan 
Buck 
Bucshon 
Burgess 
Byrne 
Calvert 
Carter (GA) 
Carter (TX) 
Chabot 
Chaffetz 
Coffman 
Cole 
Collins (GA) 
Collins (NY) 
Comstock 
Conaway 
Cook 
Costello (PA) 
Cramer 
Crawford 
Crenshaw 
Culberson 
Curbelo (FL) 
Davidson 
Davis, Rodney 
Denham 
Dent 
DeSantis 
DesJarlais 
Diaz-Balart 
Donovan 
Duffy 
Duncan (SC) 
Duncan (TN) 
Ellmers (NC) 
Emmer (MN) 
Farenthold 
Fitzpatrick 
Fleischmann 
Fleming 
Flores 
Forbes 
Fortenberry 
Foxx 
Franks (AZ) 
Frelinghuysen 
Garrett 
Gibbs 
Gibson 
Gohmert 
Goodlatte 
Gosar 
Gowdy 
Granger 
Graves (GA) 
Graves (LA) 

Graves (MO) 
Griffith 
Grothman 
Guinta 
Guthrie 
Hanna 
Hardy 
Harper 
Harris 
Hartzler 
Heck (NV) 
Hensarling 
Hice, Jody B. 
Hill 
Holding 
Hudson 
Huelskamp 
Huizenga (MI) 
Hultgren 
Hunter 
Hurd (TX) 
Hurt (VA) 
Issa 
Jenkins (KS) 
Jenkins (WV) 
Johnson (OH) 
Johnson, Sam 
Jolly 
Jordan 
Joyce 
Katko 
Kelly (MS) 
Kelly (PA) 
King (IA) 
King (NY) 
Kinzinger (IL) 
Kline 
Knight 
Labrador 
LaHood 
LaMalfa 
Lamborn 
Lance 
Latta 
LoBiondo 
Long 
Loudermilk 
Love 
Lucas 
Luetkemeyer 
Lummis 
MacArthur 
Marchant 
Massie 
McCarthy 
McCaul 
McClintock 
McHenry 
McKinley 
McMorris 

Rodgers 
McSally 
Meadows 
Meehan 
Messer 
Mica 
Miller (FL) 
Moolenaar 
Mooney (WV) 
Mullin 
Mulvaney 
Murphy (PA) 
Neugebauer 
Newhouse 
Noem 
Nugent 
Nunes 
Olson 
Palazzo 

Palmer 
Paulsen 
Pearce 
Perry 
Pittenger 
Poe (TX) 
Poliquin 
Pompeo 
Posey 
Price, Tom 
Ratcliffe 
Reed 
Reichert 
Renacci 
Ribble 
Rice (SC) 
Rigell 
Roby 
Roe (TN) 
Rogers (AL) 
Rogers (KY) 
Rohrabacher 
Rokita 
Rooney (FL) 
Ros-Lehtinen 
Roskam 
Ross 
Rothfus 
Rouzer 
Royce 
Russell 
Salmon 
Sanford 
Scalise 
Schweikert 
Scott, Austin 
Sensenbrenner 
Sessions 
Shimkus 
Shuster 
Simpson 
Smith (MO) 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Stefanik 
Stewart 
Stivers 
Stutzman 
Thompson (PA) 
Tiberi 
Tipton 
Trott 
Turner 
Upton 
Valadao 
Wagner 
Walberg 
Walden 
Walker 
Walorski 
Walters, Mimi 
Weber (TX) 
Webster (FL) 
Wenstrup 
Westerman 
Williams 
Wilson (SC) 
Wittman 
Womack 
Woodall 
Yoder 
Yoho 
Young (IA) 
Young (IN) 
Zeldin 
Zinke 

NOES—173 

Adams 
Aguilar 
Ashford 
Bass 
Beatty 
Becerra 
Bera 
Beyer 
Bishop (GA) 
Blumenauer 

Bonamici 
Boyle, Brendan 

F. 
Brady (PA) 
Brown (FL) 
Brownley (CA) 
Bustos 
Butterfield 
Capps 
Capuano 

Cárdenas 
Carney 
Carson (IN) 
Cartwright 
Castor (FL) 
Castro (TX) 
Chu, Judy 
Cicilline 
Clark (MA) 
Clarke (NY) 
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Cleaver 
Clyburn 
Cohen 
Connolly 
Conyers 
Cooper 
Costa 
Courtney 
Crowley 
Cuellar 
Cummings 
Davis (CA) 
DeFazio 
DeGette 
Delaney 
DeLauro 
DelBene 
DeSaulnier 
Deutch 
Dingell 
Doggett 
Dold 
Doyle, Michael 

F. 
Duckworth 
Edwards 
Ellison 
Engel 
Eshoo 
Esty 
Farr 
Foster 
Frankel (FL) 
Fudge 
Gabbard 
Gallego 
Garamendi 
Graham 
Green, Al 
Green, Gene 
Grijalva 
Gutiérrez 
Hahn 
Hastings 
Heck (WA) 
Himes 
Honda 
Hoyer 
Huffman 
Israel 

Jackson Lee 
Jeffries 
Johnson (GA) 
Johnson, E. B. 
Kaptur 
Keating 
Kelly (IL) 
Kennedy 
Kildee 
Kilmer 
Kind 
Kuster 
Langevin 
Larsen (WA) 
Larson (CT) 
Lawrence 
Lee 
Levin 
Lewis 
Lieu, Ted 
Lipinski 
Loebsack 
Lofgren 
Lowenthal 
Lowey 
Lujan Grisham 

(NM) 
Luján, Ben Ray 

(NM) 
Lynch 
Maloney, 

Carolyn 
Maloney, Sean 
Matsui 
McCollum 
McGovern 
McNerney 
Meeks 
Meng 
Moore 
Moulton 
Murphy (FL) 
Nadler 
Napolitano 
Neal 
Nolan 
Norcross 
O’Rourke 
Pascrell 
Payne 

Pelosi 
Perlmutter 
Peters 
Peterson 
Pingree 
Pocan 
Price (NC) 
Quigley 
Rangel 
Rice (NY) 
Richmond 
Roybal-Allard 
Ruiz 
Ruppersberger 
Rush 
Ryan (OH) 
Sánchez, Linda 

T. 
Sarbanes 
Schakowsky 
Schiff 
Scott (VA) 
Scott, David 
Serrano 
Sewell (AL) 
Sherman 
Sinema 
Sires 
Slaughter 
Smith (WA) 
Swalwell (CA) 
Takano 
Thompson (CA) 
Thompson (MS) 
Titus 
Tonko 
Torres 
Tsongas 
Van Hollen 
Vargas 
Veasey 
Velázquez 
Visclosky 
Wasserman 

Schultz 
Waters, Maxine 
Watson Coleman 
Welch 
Wilson (FL) 
Yarmuth 

NOT VOTING—27 

Clawson (FL) 
Clay 
Davis, Danny 
Fattah 
Fincher 
Grayson 
Herrera Beutler 
Higgins 
Hinojosa 

Jones 
Kirkpatrick 
Marino 
McDermott 
Miller (MI) 
Pallone 
Pitts 
Polis 
Sanchez, Loretta 

Schrader 
Speier 
Takai 
Thornberry 
Vela 
Walz 
Westmoreland 
Whitfield 
Young (AK) 

b 0133 
So the motion to adjourn was agreed 

to. 
The result of the vote was announced 

as above recorded. 
Accordingly (at 1 o’clock and 34 min-

utes a.m.), under its previous order, the 
House adjourned until today, Thurs-
day, June 23, 2016, at 2:30 a.m. 

f 

NOTICE OF PROPOSED 
RULEMAKING 

U.S. CONGRESS, 
OFFICE OF COMPLIANCE, 

Washington, DC, June 22, 2016. 
Hon. PAUL D. RYAN, 
Speaker of the House of Representatives, Wash-

ington, DC. 
DEAR MR. SPEAKER: Section 304(b)(3) of the 

Congressional Accountability Act (‘‘CAA’’), 2 
U.S.C. § 1384(b)(3), requires that, with regard 
to substantive regulations under the CAA, 
after the Board of Directors of the Office of 
Compliance (‘‘Board’’) has published a gen-
eral notice of proposed rulemaking as re-
quired by subsection (b)(1), and received 
comments as required by subsection (b)(2), 
‘‘the Board shall adopt regulations and shall 
transmit notice of such action together with 
a copy of such regulations to the Speaker of 
the House of Representatives and the Presi-
dent pro tempore of the Senate for publica-

tion in the Congressional Record on the first 
day on which both Houses are in session fol-
lowing such transmittal.’’ 

The Board has adopted the regulations in 
the Notice of Adoption of Substantive Regu-
lations and Transmittal for Congressional 
Approval which accompany this transmittal 
letter. The Board requests that the accom-
panying Notice be published in the House 
version of the Congressional Record on the 
first day on which both Houses are in session 
following receipt of this transmittal. 

The Board has adopted the same regula-
tions for the Senate, the House of Represent-
atives, and the other covered entities and fa-
cilities, and therefore recommends that the 
adopted regulations be approved by concur-
rent resolution of the Congress. 

All inquiries regarding this notice should 
be addressed to Barbara J. Sapin, Executive 
Director of the Office of Compliance, Room 
LA–200, 110 2nd Street, SE, Washington, DC 
20540; (202) 724–9250. 

Sincerely, 
BARBARA L. CAMENS, 

Chair of the Board of Directors, 
Office of Compliance. 

FROM THE BOARD OF DIRECTORS OF THE 
OFFICE OF COMPLIANCE 

NOTICE OF ADOPTION OF REGULATIONS AND 
TRANSMITTAL FOR CONGRESSIONAL APPROVAL 

Modifications to the rights and protections 
under the Family and Medical Leave Act 
of 1993 (FMLA), Notice of Adoption of 
Regulations, as required by 2 U.S.C. 
§ 1384, Congressional Accountability Act 
of 1995, as amended (CAA). 

Background 
The purpose of this Notice is to announce 

adoption of modifications to the existing leg-
islative branch FMLA substantive regula-
tions under section 202 of the CAA (2 U.S.C. 
§ 1302 et seq.), which applies to covered em-
ployees the rights and protections of sec-
tions 101 through 105 of the FMLA (29 U.S.C. 
§§ 2611 through 2615), and such remedies as 
would be appropriate if awarded under para-
graph (1) of section 107(a) of the FMLA (29 
U.S.C. § 2617(a)(1)). These modifications are 
necessary in order to bring previously ap-
proved existing legislative branch FMLA 
regulations (approved by Congress April 15, 
1996) in line with current Department of 
Labor (DOL) regulations implementing re-
cent statutory changes to the FMLA, 29 
U.S.C. § 2601 et seq. 
What is the authority under the CAA for 

these adopted substantive regulations? 
Section 202(a) of the CAA provides that the 

rights and protections established by sec-
tions 101 through 105, and remedies under 
section 107(a)(1) of the FMLA (29 U.S.C. 
§§ 2611–2615) shall apply to covered employ-
ees. 

Section 202(d)(1) and (2) of the CAA require 
that the Office of Compliance (OOC) Board of 
Directors (the Board), pursuant to section 
1384 of the CAA, issue regulations imple-
menting the rights and protections of the 
FMLA and that those regulations shall be 
‘‘the same as substantive regulations pro-
mulgated by the Secretary of Labor to im-
plement the statutory provisions referred to 
in subsection (a) [of section 202 of the CAA] 
except insofar as the Board may determine, 
for good cause shown . . . that a modifica-
tion of such regulations would be more effec-
tive for the implementation of the rights and 
protections under this section.’’ The modi-
fications to the regulations issued by the 
Board herein are all on matters for which 
section 202 of the CAA requires regulations 
to be issued. 
Are there FMLA regulations currently in ef-

fect? 
Yes. On January 22, 1996, the OOC Board 

adopted and submitted for publication in the 
Congressional Record the original FMLA 
final regulations implementing section 202 of 

the CAA, which applies certain rights and 
protections of the FMLA. On April 15, 1996, 
pursuant to section 304(c) of the CAA, the 
House and the Senate passed resolutions ap-
proving the final regulations. Specifically, 
the Senate passed S. Res. 242, providing for 
approval of the final regulations applicable 
to the Senate and the employees of the Sen-
ate; the House passed H. Res. 400 providing 
for approval of the final regulations applica-
ble to the House and the employees of the 
House; and the House and the Senate passed 
S. Con. Res. 51, providing for approval of the 
final regulations applicable to employing of-
fices and employees other than those offices 
and employees of the House and the Senate. 
Once approved by Congress, these regula-
tions would supersede and replace the cur-
rent substantive Board FMLA regulations 
from 1996. 

What does the FMLA provide? 

The FMLA entitles eligible employees of 
covered employers to take job-protected, un-
paid leave, or to substitute appropriate ac-
crued paid leave, for up to a total of 12 work-
weeks in a 12-month period: for the birth of 
the employee’s son or daughter and to care 
for the newborn child; for the placement of a 
son or daughter with the employee for adop-
tion or foster care; to care for the employee’s 
spouse, parent, son, or daughter with a seri-
ous health condition; when the employee is 
unable to work due to the employee’s own 
serious health condition; or for any quali-
fying exigency arising out of the fact that 
the employee’s spouse, son, daughter, or par-
ent is a military member on covered active 
duty (‘‘qualifying exigency leave’’). An eligi-
ble employee may also take up to 26 work-
weeks of FMLA leave during a ‘‘single 12– 
month period’’ to care for a covered service-
member with a serious injury or illness, 
when the employee is the spouse, son, daugh-
ter, parent, or next of kin of the servicemem-
ber. 

FMLA leave may be taken in a block or, 
under certain circumstances, intermittently 
or on a reduced leave schedule basis. In addi-
tion to providing job-protected family and 
medical leave, employers must also maintain 
any preexisting group health plan coverage 
for an employee on FMLA-protected leave 
under the same conditions that would apply 
if the employee had not taken leave. 2 U.S.C. 
§ 1312(a)(1) (incorporating 29 U.S.C. § 2614). 
Once the leave period is concluded, the em-
ployer is required to restore the employee to 
the same or an equivalent position with 
equivalent employment benefits, pay, and 
other terms and conditions of employment. 
Id. Under the FMLA statute, but not applica-
ble to the legislative branch, if an employee 
believes that his or her FMLA rights have 
been violated, the employee may file a com-
plaint with the DOL or file a private lawsuit 
in federal or state court. 

Under the CAA, a covered employee of the 
legislative branch may initiate proceedings 
with the OOC and may be awarded damages 
if the employing office has violated the em-
ployee’s FMLA rights. The employee is enti-
tled to reimbursement for any monetary loss 
incurred, equitable relief as appropriate, in-
terest, attorneys’ fees, expert witness fees, 
and court costs. Liquidated damages also 
may be awarded. See 29 U.S.C. § 2617. 

What changes do the proposed amendments 
make? 

First, these regulations add the military 
leave provisions of the FMLA enacted under 
the National Defense Authorization Acts 
(NDAA) for Fiscal Years 2008 and 2010 (Pub.L. 
110–181, Div. A, Title V §§ 585(a)(2), (3)(A)–(D) 
and Pub.L. 111–84, Div. A, Title V 
§ 565(a)(1)(B) and (4), which: extend the avail-
ability of FMLA leave to family members of 
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1 In contrast, the committee report accompanying 
the bill containing the ADA Amendments Act of 2008 
complied with section 102(b)(3) of the CAA and con-
tained a provision that indicated an intent to apply 
the ADA Amendments to the legislative branch. 
Committee on Education and Labor, H. Rpt. 110–730 
§VII (June 23, 2008). 

2 An approved regulation can require employing of-
fices to provide the additional rights and protec-
tions for servicemembers and their families added to 
the FMLA since 1996. This is because, unlike execu-
tive branch agencies, the rulemaking power of the 
Board (after Congressional approval) is ‘‘an exercise 
of the rulemaking power of the House of Representa-
tives and the Senate’’ under the Constitution. 2 
U.S.C. § 1431(1). The rulemaking power of Congress 
under the Constitution, U.S. Const. Art. 1, § 5, cl. 2, 
is a ‘‘broad grant of authority’’ that allows each 
house of Congress to determine its own internal 
rules bounded only by ‘‘constitutional restraints and 
fundamental rights.’’ Consumers Union of U.S., Inc. v. 
Periodical Correspondents’ Ass’n, 515 F.2d 1341, 1343 
(D.C. Cir. 1975); United States v. Ballin, 144 U.S. 1,5 
(1892). 

the Regular Armed Forces for qualifying ex-
igencies arising out of a servicemember’s de-
ployment; define those deployments covered 
under these provisions; extend FMLA mili-
tary caregiver leave for family members of 
current servicemembers to include an injury 
or illness that existed prior to service and 
was aggravated in the line of duty on active 
duty; and extend FMLA military caregiver 
leave to family members of certain veterans 
with serious injuries or illnesses. These regu-
lations also set forth the revised definition 
of ‘‘spouse’’ under the FMLA in light of the 
DOL’s February 25, 2015 Final Rule on the 
definition of spouse, and the United States 
Supreme Court’s decision in Obergefell, et al., 
v. Hodges, No. 14–556, 135 S. Ct. 2584 (2015), 
which requires a state to license a marriage 
between two people of the same sex and to 
recognize a marriage between two people of 
the same sex when their marriage was law-
fully licensed and performed out-of-state. 
Why are these changes to the FMLA regula-

tions necessary? 
The CAA requires that the FMLA regula-

tions applicable to the legislative branch and 
promulgated by the Board be the same as 
substantive regulations issued by the Sec-
retary of Labor, unless good cause is shown 
that a modification would be more effective 
for the implementation of the rights and pro-
tections under the section. 2 U.S.C. 
§ 1312(d)(2). 

On March 8, 2013, the DOL issued its Final 
Rule implementing its amended FMLA regu-
lations (77 FR 8962), which provide for mili-
tary caregiver leave for a veteran, qualifying 
exigency leave for parental care, and special 
leave calculations for flight crew employees. 
The Board is required pursuant to the CAA 
to amend its regulations to achieve parity, 
unless there is good cause shown to deviate 
from the DOL’s regulations. 

In addition, the FMLA amendments pro-
viding additional rights and protections for 
servicemembers and their families were en-
acted into law by the NDAA for Fiscal Years 
2008 and 2010. The Congressional committee 
reports that accompany the NDAA for Fiscal 
Years 2008 and 2010 and the amended FMLA 
provisions do not ‘‘describe the manner in 
which the provision of the bill [relating to 
terms and conditions of employment] . . . 
apply to the legislative branch’’ or ‘‘include 
a statement of the reasons the provision does 
not apply [to the legislative branch]’’ (in the 
case of a provision not applicable to the leg-
islative branch) as required by Section 
102(b)(3) of the CAA. 2 U.S.C. § 1302(3); House 
Committee on Armed Services, H. Rpt. 110– 
146 (May 11, 2007), H. Rpt. 111–166 (June 18, 
2009). Consequently, when the FMLA was 
amended to add these additional rights and 
protections, it was not clear whether Con-
gress intended that these additional rights 
and protections apply in the legislative 
branch.1 

Several commenters expressed the opinion 
that when a statutory provision of the 
FMLA that has generally been incorporated 
into the CAA is amended, the provision ap-
plies as amended unless a provision of the 
CAA precludes its application. However, 
there is no clear provision in the CAA that 
so provides. 

To the extent that there may be an ambi-
guity regarding the applicability to the leg-
islative branch of the 2008 and 2010 FMLA 
amendments, the Board makes clear through 
these regulations that the rights and protec-

tions for military servicemembers apply in 
the legislative branch and that protections 
under the CAA are in line with existing pub-
lic and private sector protections under the 
FMLA.2 Accordingly, the Board recommends 
that Congress use its rulemaking authority 
to clarify that the rights and protections for 
legislative branch servicemembers and their 
families have been expanded in a manner 
consistent with the 2008 and 2010 amend-
ments to the FMLA. 
What do the military family leave provisions 

provide? 
Section 585(a) of the NDAA for Fiscal Year 

2008 amends the FMLA to provide leave to el-
igible employees of covered employers to 
care for injured servicemembers and for any 
qualifying exigency arising out of the fact 
that a covered family member is on active 
duty or has been notified of an impending 
call to active duty status in support of a con-
tingency operation (collectively referred to 
herein as ‘‘military family leave’’). The pro-
visions of this amendment providing FMLA 
leave to care for a covered servicemember 
became effective when the law was enacted 
on January 28, 2008. The provisions of this 
amendment providing for FMLA leave due to 
a qualifying exigency arising out of a cov-
ered family member’s active duty (or call to 
active duty) status were effective on Janu-
ary 16, 2009. 

Section 565(a) of the NDAA for Fiscal Year 
2010, enacted on October 28, 2009, amends the 
military family leave provisions of the 
FMLA. Pub. Law 111–84. The Fiscal Year 2010 
NDAA expands the availability of qualifying 
exigency leave and military caregiver leave. 
Qualifying exigency leave, which was made 
available to family members of the National 
Guard and Reserve components under the 
Fiscal Year 2008 NDAA, is expanded to in-
clude family members of the Regular Armed 
Forces. The entitlement to qualifying exi-
gency leave is expanded by substituting the 
term ‘‘covered active duty’’ for ‘‘active 
duty’’ and defining covered active duty for a 
member of the Regular Armed Forces as 
‘‘duty during the deployment of the member 
with the Armed Forces to a foreign country’’ 
and for a member of the Reserve components 
of the Armed Forces as ‘‘duty during the de-
ployment of the member with the Armed 
Forces to a foreign country under a call or 
order to active duty under a provision of law 
referred to in section 101(a)(13)(B) of title 10, 
United States Code.’’ 29 U.S.C. § 2611(14). 
Prior to the Fiscal Year 2010 NDAA amend-
ments, there was no requirement that mem-
bers of the National Guard and Reserves be 
deployed to a foreign country. 

The Fiscal Year 2010 NDAA amendments 
expand the definition of a ‘‘serious injury or 
illness’’ for military caregiver leave for cur-
rent members of the Armed Forces to in-
clude an injury or illness that existed prior 
to service and was aggravated in the line of 
duty on active duty. 29 U.S.C. § 2611(18)(A). 
These amendments also expand the military 
caregiver leave provisions of the FMLA to 
allow family members to take military care-

giver leave to care for certain veterans. The 
definition of a ‘‘covered servicemember,’’ 
which is the term the Act uses to indicate 
the group of military members for whom 
military caregiver leave may be taken, is 
broadened to include a veteran with a seri-
ous injury or illness who is receiving medical 
treatment, recuperation, or therapy, if the 
veteran was a member of the Armed Forces 
at any time during the period of five years 
preceding the date of the medical treatment, 
recuperation, or therapy. 29 U.S.C. 
§ 2611(15)(B). The amendments define a seri-
ous injury or illness for a veteran as a 
‘‘qualifying (as defined by the Secretary of 
Labor) injury or illness that was incurred by 
the member in the line of duty on active 
duty in the Armed Forces (or existed before 
the beginning of the member’s active duty 
and was aggravated by service in the line of 
duty on active duty in the Armed Forces) 
and that manifested itself before or after the 
member became a veteran.’’ 29 U.S.C. 
§ 2611(18)(B). 
What is the effect of amending the definition 

of ‘‘spouse’’? 
In its Notice of Proposed Rulemaking, the 

Board modified its definition of spouse and 
invited comment regarding whether it 
should adopt the DOL’s current definition of 
spouse or revise the definition of spouse with 
its newly drafted definition. 

All commenters suggested the Board adopt 
the DOL definition of ‘‘spouse’’ as announced 
in the DOL’s Final Rule for 29 C.F.R. § 825 
dated February 25, 2015 (one suggesting it be 
only slightly modified to include a reference 
to federal law), because the Supreme Court’s 
decision in Obergefell v. Hodges does not in-
validate the DOL’s definition of spouse, and 
the Board has not shown good cause to mod-
ify the DOL’s definition. See 2 U.S.C. 
§ 1312(d)(2). 

The Board has determined that no good 
cause has been shown to modify the defini-
tion of spouse found in the DOL’s current 
regulations and, therefore, adopts the DOL 
definition. 

Minor editorial changes have been made to 
sections 825.120, 825.121, 825.122, 825.127, 825.201 
and 825.202 to make gender neutral ref-
erences to husbands and wives, and mothers 
and fathers where appropriate so that they 
apply equally to opposite-sex and same-sex 
spouses. The Board uses the terms ‘‘spouses’’ 
and ‘‘parents,’’ as appropriate, in these regu-
lations. These editorial changes do not 
change the availability of FMLA leave, but 
simply clarify its availability for all eligible 
employees who are legally married. 
Procedural Summary 
How are substantive regulations proposed 

and approved under the CAA? 
Pursuant to section 304 of the CAA, 2 

U.S.C. § 1384, the procedure for proposing and 
approving substantive regulations provides 
that: 

(1) the Board of Directors proposes sub-
stantive regulations and publishes a general 
notice of proposed rulemaking in the Con-
gressional Record; 

(2) there be a comment period of at least 30 
days after the date of publication of the gen-
eral notice of proposed rulemaking; 

(3) after consideration of comments by the 
Board of Directors, the Board adopts regula-
tions and transmits notice of such action 
(together with the regulations and a rec-
ommendation regarding the method for Con-
gressional approval of the regulations) to the 
Speaker of the House and President Pro 
Tempore of the Senate for publication in the 
Congressional Record; 

(4) the adopted regulations are referred to 
committees for action by resolution in each 
chamber by concurrent resolution, or by 
joint resolution; and 
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(5) approved regulations are then published 

in the Congressional Record, with an effec-
tive date. 

This Notice of Adoption of Regulations is 
step (3) of the outline set forth above. For 
more detail, please reference the text of 2 
U.S.C. § 1384. 
What is the approach taken by these adopted 

substantive regulations? 
The Board will follow the procedures as 

enumerated above and as required by stat-
ute. The Board has reviewed and responded 
to the comments received under step (2) of 
the outline above, and made changes where 
necessary to ensure that the adopted regula-
tions fully implement section 202 of the CAA, 
and reflect the practices and policies par-
ticular to the legislative branch. 
Are there substantive differences in the 

adopted regulations for the House of Rep-
resentatives, the Senate, and other em-
ploying offices? 

No. The Board of Directors has adopted one 
set of regulations for all employing offices. 
The House suggested that separate regula-
tions be adopted by the Board because of its 
‘‘unique administrative structures.’’ For the 
reasons stated in this Notice, the Board finds 
no reason to vary the text of the regulations. 
Therefore, if these regulations are approved 
as adopted, there will be one text applicable 
to all employing offices and covered employ-
ees. See 2 U.S.C. § 1331(e)(2). 
Are these adopted regulations also rec-

ommended by the Office of Compliance’s 
Executive Director, the Deputy Executive 
Director for the Senate, and the Deputy 
Executive Director for the House of Rep-
resentatives? 

Yes. As required by section 304(b)(1) of the 
CAA, 2 U.S.C. § 1384(b)(1), the substance of 
these regulations is also recommended by 
the Executive Director, the Deputy Execu-
tive Director for the Senate, and the Deputy 
Executive Director for the House of Rep-
resentatives. 
What are the next steps in the process of pro-

mulgation of these regulations? 
Pursuant to section 304(b)(4) of the CAA, 2 

U.S.C. 1384(b)(4), the Board of Directors is re-
quired to recommend to Congress a method 
of approval for these regulations. As the 
Board has adopted the same regulations for 
the Senate, the House of Representatives, 
and the other covered entities and facilities, 
it therefore recommends that the adopted 
regulations be approved by concurrent reso-
lution of the Congress. 
Are these adopted substantive regulations 

available to persons with disabilities in 
an alternate format? 

Yes. This Notice of Adopted Regulations 
and the substantive regulations are available 
on the OOC’s web site, www.compliance.gov, 
which is compliant with section 508 of the 
Rehabilitation Act of 1973, as amended, 29 
U.S.C. § 794(d). This Notice can also be made 
available in large print or Braille. Requests 
for this Notice in an alternative format 
should be made to: Alexandria Sabatini, Ad-
ministrative Assistant, Office of Compliance, 
110 2nd Street, S.E., Room LA–200, Wash-
ington, D.C. 20540; 202–724–9250; FAX: 202–426– 
1913. 
Am I allowed to view copies of comments 

submitted by others? 
Yes. Copies of submitted comments are 

available for review on the OOC’s web site at 
www.compliance.gov, and at the Office of 
Compliance, 110 Second Street, S.E., Wash-
ington, D.C. 20540–1999, on Monday through 
Friday (non-federal holidays) between the 
hours of 9:30 a.m. and 4:30 p.m. 
Summary 

The Congressional Accountability Act of 
1995 (CAA), PL 104–1, was enacted into law on 

January 23, 1995. The CAA, as amended, ap-
plies the rights and protections of thirteen 
federal labor and employment statutes to 
covered employees and employing offices 
within the legislative branch of the federal 
government. Section 202 of the CAA applies 
to employees covered by the CAA, the rights 
and protections established by sections 101 
through 105 of the Family and Medical Leave 
Act of 1993 (FMLA), 29 U.S.C. §§ 2611—2615. 
The above provisions of section 202 became 
effective on January 1, 1997. 2 U.S.C. § 1312. 

The Board of Directors of the Office of 
Compliance is now publishing its adopted 
amended regulations to implement section 
202 of the CAA, 2 U.S.C. §§ 1301–1438, as ap-
plied to covered employees of the House of 
Representatives, the Senate, and certain 
Congressional instrumentalities listed 
below. 

The purpose of these amended regulations 
is to implement section 202 of the CAA. In 
this Notice of Adoption of Regulations, the 
Board adopts identical regulations for the 
Senate, the House of Representatives, and 
the seven Congressional instrumentalities. 
Accordingly: 

(1) Senate. The amended regulations adopt-
ed in this Notice shall apply to entities with-
in the Senate, as recommended by the OOC’s 
Deputy Executive Director for the Senate. 

(2) House of Representatives. The amended 
regulations adopted in this Notice shall 
apply to entities within the House of Rep-
resentatives, as recommended by the OOC’s 
Deputy Executive Director for the House of 
Representatives. 

(3) Certain Congressional instrumentalities. 
The amended regulations in this Notice shall 
apply to the Office of Congressional Accessi-
bility Services, the United States Capitol 
Police, the Congressional Budget Office, the 
Office of the Architect of the Capitol, the Of-
fice of the Attending Physician, the Office of 
Compliance, and the Office of Technology 
Assessment; as recommended by the OOC’s 
Executive Director. 

Section-by-Section Discussion of Adopted 
Changes to the FMLA Regulations 

The following is a section-by-section dis-
cussion of the adopted regulations. Where a 
change is made to a regulatory section, that 
section is discussed below. However, as the 
DOL has significantly reorganized its FMLA 
regulations, which the Board’s adopted regu-
lations mirror, many of the sections are 
moved into other areas of the subpart. The 
Board as a result will use the adopted sec-
tion and numbers to provide explanation and 
analysis of changes. In addition, even if a 
section is not discussed, there may be minor 
editorial changes or corrections that do not 
warrant discussion. 

In addition, several sections have been re-
structured and reorganized to improve the 
accessibility of the information (e.g., guid-
ance on leave for pregnancy and birth of a 
child is addressed in one consolidated sec-
tion; an employing office’s notice obligations 
are combined in one section). 

Some commenters suggested that the 
Board modify the regulations where a com-
menter believed that clarification was need-
ed to resolve potential ambiguities in the 
DOL regulation. However, the Board has 
long held that it will not opine on interpre-
tive ambiguities in the regulations—outside 
of the adjudicatory context of individual 
cases. The Board’s rulemaking authority 
under the CAA is restricted to circumstances 
where there is ‘‘good cause’’ to depart from 
the Secretary of Labor’s substantive regula-
tions. Further, the Board’s adjudicatory 
function would be undermined if it prejudged 
ambiguous or disputed interpretive matters. 
Therefore, the Board does not find ‘‘good 
cause’’ to modify a regulation where the re-

quest is based on an ostensible need for clari-
fication. 

Section by Section Discussion and Board 
Consideration of Comments 

SUBPART A—COVERAGE UNDER THE FAM-
ILY AND MEDICAL LEAVE ACT, AS 
MADE APPLICABLE BY THE CAA 

To clarify that the CAA and not the FMLA 
applies directly to employing offices, the 
Board has added ‘‘as made applicable by the 
CAA’’ to the section title at the suggestion 
of one commenter. 

A commenter suggested that the Board 
clarify that these regulations supersede and 
replace the Board’s substantive regulations 
currently applicable to the covered legisla-
tive branch entities. To resolve any uncer-
tainty, if approved by Congress, these regu-
lations would necessarily supersede and re-
place the current substantive Board FMLA 
regulations. 
Section 825.100 The Family and Medical 

Leave Act. 
825.100(a) 
This section allows eligible employees to 

take FMLA leave for reasons including a 
qualifying exigency ‘‘ . . . arising out of the 
fact that the employee’s spouse, son, daugh-
ter, or parent . . . is on call to active duty 
status.’’ One commenter requested the Board 
add an ‘‘ed’’ to the word ‘‘call’’ for clarity— 
so that the phrase would read: ‘‘ . . . arising 
out of the fact that the employee’s spouse, 
son, daughter, or parent is a military mem-
ber on active duty or called to covered active 
duty status . . . ’’ The Board finds that the 
‘‘call to covered active duty status’’ is a sta-
tus term appearing in the DOL’s regulations, 
and finds no good cause to modify DOL’s ter-
minology. 

825.100(b) 
In the proposed regulations, the Board 

italicized a reference to the House of Rep-
resentatives. A commenter suggested mak-
ing consistent the House and instrumental-
ities’ versions of these regulations with the 
Senate version. Because there is only one 
version of these regulations, the italicized 
and parenthetical language that references 
separate entities has been deleted from these 
adopted regulations. 
Section 825.102 Definitions. 

The Board finds good cause to depart from 
the DOL regulations with respect to some 
definitions. As discussed above, the Board 
clarifies that the CAA and not the ADA ap-
plies directly to employing offices by adding 
‘‘as made applicable by the CAA’’ to the defi-
nition of ADA. 

In addition, the term ‘‘Act’’ as defined in 
the DOL regulations and referred to in the 
FMLA can be confused with the Congres-
sional Accountability Act (CAA). Accord-
ingly, the definition of ‘‘Act’’ is excluded 
from the Board’s regulations. To avoid any 
confusion, the definition for ‘‘Adminis-
trator’’ in the DOL regulations has been de-
leted. Similarly, as there is no airline flight 
crew covered under the CAA, the definition 
of and all references to ‘‘airline flight crew 
employee’’ has been deleted in the Board’s 
regulations. 

Because the DOL definitions of ‘‘commerce 
and industry or activity affecting com-
merce’’ and ‘‘applicable monthly guarantee’’ 
involve concepts that do not apply to em-
ploying offices covered by the CAA, the 
Board finds good cause to exclude these defi-
nitions from the regulations. 

One commenter suggested, as a general ob-
servation, that several definitions conflict 
with the statutory definitions of the FMLA 
(29 U.S.C. § 2611) and the CAA (2 U.S.C. § 1312). 
The Board responds to the comment by ad-
dressing the definitions as they appear in the 
provisions. 
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‘‘Covered active duty or call to covered ac-

tive duty status’’ 
One commenter suggested that the regu-

latory definition improperly expands the 
coverage of ‘‘Covered active duty’’ and sug-
gested the Board seek a statutory correction 
to 2 U.S.C. § 2611 or 2 U.S.C. § 1312 if an ex-
panded definition is intended. The Board 
finds that its regulation is consistent with 
DOL’s regulation which was intended to ex-
pand such coverage under the FMLA in line 
with the military leave provisions of the 
FMLA enacted under the National Defense 
Authorization Acts (NDAA), and therefore 
does not find good cause to modify its regu-
lation. 

‘‘Covered employee’’ 
One commenter suggested that the defini-

tion of ‘‘Covered employee’’ does not need to 
be included in these regulations because that 
term is defined in 2 U.S.C. § 1302(3)–(10) of the 
CAA. The Board finds no good cause to mod-
ify the regulation, and includes the defini-
tion of ‘‘Covered employee’’ in its regula-
tions. 

‘‘Covered servicemember’’ 
One commenter stated that the regulatory 

definition is inconsistent with the definition 
in 2[sic] U.S.C. § 2611 (15), and suggested de-
leting the definition. The Board finds that 
the proposed definition of ‘‘Covered service-
member’’ is consistent with the DOL’s regu-
lation and that no good cause has been 
shown to modify the DOL’s regulation. 

‘‘Covered veteran’’ 
One commenter claimed that the regu-

latory definition is inconsistent with the 
statutory definition in 2[sic] U.S.C. § 2611 (15) 
and (19), and suggested deletion. The Board 
finds that the definition of ‘‘Covered vet-
eran’’ is consistent with the DOL’s regula-
tion and that no good cause to modify the 
DOL’s regulation has been shown. 

‘‘Eligible employee’’ 
A commenter noted that the definition of 

‘‘Eligible employee’’ in the Board’s regula-
tions is different than the statutory defini-
tion of ‘‘Eligible employee’’ under section 
202(a)(2)(B), but made no recommendation. 
Because the DOL’s definition of ‘‘Eligible 
employee’’ (paragraphs ii(3)(4)(5)(6)(7) in sec-
tion 825.102) is not consistent with the defini-
tion of ‘‘Eligible employee’’ in CAA section 
202(a)(2)(B), the Board finds good cause to 
keep the definition of ‘‘Eligible employee’’ 
that is used in the current version of the 
OOC FMLA regulations and to delete the def-
inition as it appears in the DOL regulation. 

‘‘Employee’’ 
One commenter suggested that this defini-

tion need not be included in the FMLA regu-
lations because it is already covered in 2 
U.S.C. § 1301 of the CAA. The Board finds that 
no good cause has been provided to modify 
the regulation, and includes the definition of 
‘‘Employee’’ in its regulations. 

‘‘Employee employed in an instructional 
capacity’’ 

One commenter suggested that reference 
to teachers should be deleted from the regu-
lations because the commenter does not cur-
rently employ teachers. The Board finds that 
this section may be relevant to other em-
ploying offices now or in the future, and 
therefore finds no good cause to delete the 
definition. 

‘‘Employee of the House of Representa-
tives’’ 

One commenter suggested correcting the 
definition of ‘‘Employee of the House of Rep-
resentatives’’ to state that it does not in-
clude any individual employed in subpara-
graphs 2–9 in the definition of covered em-
ployee above. The Board is following the lan-
guage of the statute (see 2 U.S.C § 1301(7)) and 
finds no good cause to modify this provision. 

‘‘Employee of the Senate’’ 
One commenter suggested that the defini-

tion of ‘‘Employee of the Senate’’ should be 

corrected to include ‘‘but not any individual 
employed by any entity listed in subpara-
graphs 1, or 3–9. The Board is following the 
language of the statute (see 2 U.S.C § 1301(8)) 
and finds no good cause to modify this provi-
sion. 

‘‘Employing office’’ 
One commenter suggested that the defini-

tion of ‘‘Employing office’’ does not need to 
be included in these regulations because this 
definition is already covered in 2 U.S.C. § 1301 
of the CAA. The Board finds good cause to 
keep the definition—modified to the extent 
that it reflects the unique definition of ‘‘Em-
ploying office’’ under the CAA. 

‘‘Employment benefits’’ 
One commenter suggested deleting this 

regulatory definition because it is similar 
but not the same as the statutory definition 
found in 2[sic] U.S.C. § 2611(5). The Board 
finds that the definition of ‘‘Employment 
benefits’’ is consistent with the DOL’s regu-
lation, and that no good cause has been 
shown to modify the DOL’s regulation. 

‘‘FLSA’’ means the Fair Labor Standards 
Act (29 U.S.C. § 201 et seq.), as made applica-
ble by the Congressional Accountability Act. 
To clarify that the CAA and not the FLSA 
applies directly to employing offices, the 
Board has added ‘‘as made applicable by the 
CAA’’ to the section title, at the suggestion 
of a commenter. 

‘‘FMLA’’ means the Family and Medical 
Leave Act of 1993, Public Law 103–3 (Feb-
ruary 5, 1993), 107 Stat. 6 (29 U.S.C. § 2601 et 
seq., as amended), as made applicable by the 
Congressional Accountability Act. To clarify 
that the CAA and not the FMLA applies di-
rectly to employing offices, the Board has 
added ‘‘as made applicable by the CAA’’ to 
the section title, at the suggestion of a com-
menter. 

‘‘Health care provider’’ 
In the paragraphs defining ‘‘Health care 

provider,’’ to avoid confusion, the Board is 
substituting ‘‘the Secretary’’ with ‘‘the De-
partment of Labor.’’ Thus, the Board’s 
FMLA regulations define ‘‘Health care pro-
vider’’ as ‘‘any other person determined by 
the Department of Labor to be capable of 
providing health care services.’’ 

One commenter suggested that in the defi-
nition ‘‘any other person . . . capable of pro-
viding healthcare services . . .’’ is overly 
broad. The Board’s definition of ‘‘Health care 
provider’’ is consistent with the DOL’s regu-
lation and good cause has not been shown to 
modify the DOL’s regulation. 

‘‘Outpatient status’’ 
One commenter claimed the definition of 

‘‘Outpatient status’’ is different than the 
statutory definition in 29 U.S.C. § 2611(16) and 
suggested that the Board use the statutory 
definition. The Board finds that the defini-
tion of ‘‘Outpatient status’’ in its regula-
tions is consistent with the DOL’s regula-
tions and that no good cause has been shown 
to modify the DOL’s regulations. 

‘‘Physical or mental disability’’ 
Under the paragraph defining ‘‘physical or 

mental disability,’’ the Board has replaced 
the language from the DOL regulations indi-
cating that 29 CFR part 1630, issued by the 
Equal Employment Opportunity Commission 
under the Americans with Disabilities Act 
(ADA), 42 U.S.C. § 12101 et seq., as amended, 
‘‘defines’’ these terms, and states instead 
that regulations issued by the EEOC ‘‘provide 
guidance to’’ these terms.’’ (Italics added). 

Because the terms ‘‘Person’’ and ‘‘Public 
agency’’ are not applicable to employing of-
fices covered by the CAA, the Board has also 
found good cause to exclude these DOL defi-
nitions from its proposed regulations. 

‘‘Spouse’’ 
The Board had proposed to adopt the fol-

lowing definition of ‘‘Spouse’’ that is not the 
same as the DOL definition: 

Spouse means a husband or wife. For pur-
poses of this definition, husband or wife re-
fers to all individuals in lawfully recognized 
marriages. This definition includes an indi-
vidual in a same-sex marriage. This defini-
tion also includes an individual in a common 
law marriage that either: (1) was entered 
into in a State that recognizes such mar-
riages or, (2) if entered into outside of any 
State, is valid in the place where entered 
into and could have been entered into in at 
least one State. 

Commenters suggested that the Board 
adopt the DOL’s definition of spouse noting 
that the Supreme Court’s decision in 
Obergefell v. Hodges, does not invalidate the 
DOL’s definition. In addition, one com-
menter suggested that the Board’s proposed 
definition is inconsistent with the statutory 
definition (‘‘spouse’’ means a husband or 
wife, as the case may be) and the DOL’s reg-
ulations. Another commenter suggested that 
the Board’s proposed definition does not in-
clude a requirement that a valid marriage 
between participants of any sex is defined by 
reference to state law. Finding that no good 
cause has been shown to modify the current 
definition of spouse found in the DOL’s regu-
lations, the Board adopts the DOL definition. 
Section 825.104 Covered employing offices. 

Three commenters suggested that section 
825.104(c) should be deleted because the inte-
grated employer concept does not apply in 
the context of the CAA. Under the integrated 
employer test, separate entities of a private 
sector employer will be regarded as a single 
employer based on an evaluation of such fac-
tors as common management, interrelation 
between operations, centralized control of 
labor relations, and degree of common own-
ership/financial control. See 29 C.F.R. 
§ 825.104(c)(2). If the integrated employer test 
is met, all entities in question will be consid-
ered one employer, for purposes of counting 
employees. Under the FMLA, private sector 
employees engaged in commerce or an indus-
try affecting commerce are covered if 50 or 
more employees are employed in at least 20 
or more calendar workweeks. Under the 
CAA, however, there is no such numerosity 
requirement; the CAA covers all employing 
offices regardless of the number of employ-
ees. The integrated employer concept there-
fore is inapplicable. Based on the foregoing, 
the Board agrees that the integrated em-
ployer concept does not currently apply to 
the legislative branch covered employing of-
fices and has deleted section 825.104(c) from 
its adopted regulations. 
Section 825.106 Joint employer coverage. 

As joint employment relationships are 
treated differently under the CAA than by 
the DOL, the Board finds good cause to keep 
the language in the current OOC regulations 
in paragraphs (b) through (e) of this section. 
Also, as it is not applicable under the CAA, 
the Board finds good cause to exclude from 
its definitions language relating to Profes-
sional Employer Organizations (PEOs) as 
joint employers. As the DOL has noted, PEOs 
contract with private small businesses to 
provide services that large businesses can af-
ford, but that small businesses cannot afford, 
such as compliance with government stand-
ards, employer liability management, retire-
ment benefits, and other employment bene-
fits. Congress already provides these services 
for its employees. 
Section 825.110 Eligible employees. 

This section defines who may be eligible 
for FMLA leave. One commenter suggested 
that the provision is inconsistent with the 
statutory definition of ‘‘Eligible employee’’ 
under the CAA, and is thus ultra vires and 
should not be adopted. The Board finds that 
this provision is not inconsistent with the 
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definition of ‘‘Eligible employee’’ under the 
CAA, and that it is in line with the expanded 
coverage under the FMLA, as applied by the 
CAA. 

825.110(a)(1) 
This section provides that ‘‘An eligible em-

ployee is an employee of a covered employ-
ing office who: (1) Has been employed by any 
employing office for at least 12 months . . . 
’’ One commenter stated that this section ex-
pands the definition of eligible employee 
found in section 825.102, and suggested that 
the language in section 825.110(a) be revised 
to read ‘‘An eligible employee is a covered 
employee of an employing office who . . . ’’ 
(Italics added). The Board has made the lan-
guage in the definition of eligible employee 
in section 825.110(a) consistent with the defi-
nition in section 825.102 and the CAA because 
the statute uses the terms ‘‘Covered em-
ployee’’ and ‘‘Employing office.’’ 

825.110(a)(3) and (e) 
The Board finds good cause to exclude from 

its regulations the following language from 
the DOL regulations because it is not appli-
cable to the CAA: 

‘‘(3) Is employed at a worksite where 50 or 
more employees are employed by the em-
ployer within 75 miles of that worksite. (See 
section 825.105(b) regarding employees who 
work outside the U.S.) ’’ 

Similarly, the Board finds good cause to 
exclude from these regulations the following 
paragraph: 

‘‘(e) Whether 50 employees are employed 
within 75 miles to ascertain an employee’s 
eligibility for FMLA benefits is determined 
when the employee gives notice of the need 
for leave. Whether the leave is to be taken at 
one time or on an intermittent or reduced 
leave schedule basis, once an employee is de-
termined eligible in response to that notice 
of the need for leave, the employee’s eligi-
bility is not affected by any subsequent 
change in the number of employees em-
ployed at or within 75 miles of the employ-
ee’s worksite, for that specific notice of the 
need for leave. Similarly, an employer may 
not terminate employee leave that has al-
ready started if the employee-count drops 
below 50. For example, if an employer em-
ploys 60 employees in August, but expects 
that the number of employees will drop to 40 
in December, the employer must grant 
FMLA benefits to an otherwise eligible em-
ployee who gives notice of the need for leave 
in August.’’ 

825.110(b)(1)–(2) 
The Board has determined that the use of 

the term ‘‘any employing office’’ clarifies 
that work in more than one employing office 
may be aggregated to determine eligibility. 

825.110(c)(1) 
Regarding the aggregation of hours where 

an employee works for more than one em-
ploying office, the Board proposed: 

If an employee was employed by two or 
more employing offices, either sequentially 
or concurrently, the hours of service will be 
aggregated to determine whether the min-
imum of 1,250 hours has been reached. 

Several commenters suggested that be-
cause section 825.110(c)(1) allows employees 
to aggregate their hours of work from se-
quential employing offices to meet the hours 
or months of service requirements to be eli-
gible for FMLA leave, the Board must clarify 
that FMLA leave taken by an employee at a 
former employing office may count against 
FMLA leave entitlement at another employ-
ing office in the 12 month period. Section 
825.208(f) of the OOC’s 1996 regulations made 
it clear that a subsequent employing office 
may count FMLA leave taken with a prior 
employing office against a covered employ-
ee’s current FMLA entitlement. As a general 
rule, the legislative branch allows for the ag-
gregation of time whereas the private sector 

and the executive branch do not. One com-
menter suggested that the Board incorporate 
a paragraph (e) in this section that would 
read: 

‘‘(e) If, before beginning employment with 
an employing office, an employee had been 
employed by another employing office, the 
subsequent employing office may count 
against the employee’s FMLA leave entitle-
ment FMLA leave taken from the prior em-
ploying office.’’ 

The Board finds good cause to add lan-
guage clarifying that FMLA leave taken by 
an employee may count against FMLA leave 
entitlement at another employing office, see 
section 825.110(e). 

825.110(c)(3) 
One commenter mentioned that the second 

sentence of this section references ‘‘a person 
reemployed following USERRA-covered serv-
ice . . .’’ (Italics added) and suggested chang-
ing the term ‘‘person’’ to ‘‘covered em-
ployee.’’ The Board has determined that lan-
guage in this section is consistent with DOL 
regulations, and there is no good cause 
shown to modify the DOL regulations. 

825.110(c)(4) 
A commenter suggested that a parenthet-

ical reference to the FLSA regulations 
should reference the OOC substantive regula-
tions, rather than the DOL citation (i.e., 
OOC Regulations §§H541.1–H541.3). In addi-
tion, the commenter suggested that because 
the definition of ‘‘teacher’’ does not apply to 
any House entity, the Board should either 
simplify the clarifying ‘‘example’’ contained 
in this paragraph (e.g., removing the ref-
erence to the definition of teacher), or find 
another example that would be relevant to 
House employing offices. The Board has 
amended the proposed language to clarify 
that the FLSA is made applicable to the leg-
islative branch by the CAA and its sub-
stantive regulations, but finds no reason to 
deviate from the example provided in the 
DOL regulation regarding this provision. 

825.110(d) 
One commenter suggested that the term 

‘‘worked’’ is not defined, and suggests in-
cluding ‘‘met the hours or service require-
ment.’’ The Board agrees that the term 
‘‘worked’’ is not consistent with the DOL 
provision and has substituted the phrase 
‘‘meets the hours of service requirement’’ in 
the section, as provided in the DOL regula-
tions. 
Section 825.112 Qualifying reasons for leave, 

general rule. 
825.112(a)(5) 
One commenter stated that the DOL limits 

‘‘qualifying exigency’’ as determined by reg-
ulation of the Secretary (see 29 U.S.C. 
§ 2612(a)(1)(e)), and that the Board’s proposed 
regulations do not place any such limita-
tions. The commenter suggested that the 
Board define what is meant by any ‘‘quali-
fying exigency.’’ The Board has determined 
that no good cause has been shown to modify 
the DOL regulation. 

Two commenters suggested adding ‘‘duty’’ 
in between ‘‘covered active’’ and ‘‘status’’ as 
shown above in section 825.112(a)(5). The 
Board has made the suggested change. 
Section 825.114 Inpatient Care. 

One commenter noted that ‘‘any period of 
incapacity’’ is defined as an ‘‘inability to 
work’’ but doesn’t require medical 
verification. The commenter suggested add-
ing after ‘‘period of incapacity as defined in 
section 825.113(b) ‘‘as verified by a medical 
certification in accordance with section 
825.305’’ to clarify. The Board finds no good 
cause to add the suggested language to the 
provision. 
Section 825.115 Continuing Treatment. 

825.115(a)(5) 

The Board proposed to adopt unchanged 
the DOL’s definitions of ‘‘serious health con-
dition’’ and ‘‘incapacity plus treatment.’’ 
One commenter suggested that these defini-
tions as written, while intending to exempt 
minor ailments from FMLA coverage as leg-
islative history would require, could be ar-
gued to cover a three day absence from work 
combined with a visit to a doctor and round 
of antibiotics, or an otherwise minor ailment 
in contravention of the FMLA’s intended 
coverage. The commenter requested that the 
Board increase the days of incapacity from 
three to five and further require two visits to 
a healthcare provider within 30 days of the 
incapacity to demonstrate ‘‘continuing 
treatment,’’ as opposed to also allowing one 
visit to a doctor coupled with ‘‘a regimen of 
continuing treatment.’’ (See § 825.115) The 
commenter believed there to be good cause 
to change the DOL definitions because legis-
lative branch offices offer generous paid time 
off and sick leave policies that would more 
appropriately cover the minor and non- 
chronic ailments that Congress recognized as 
outside the statutory protections of the 
FMLA. The Board finds that no good cause 
has been shown to deviate from the DOL 
definitions of ‘‘serious health condition’’ or 
‘‘incapacity plus treatment.’’ 
Section 825.120 Leave for pregnancy or birth. 

References in the DOL’s regulations to 
state law in this section and other sections 
throughout the DOL’s regulations have not 
been adopted by the Board because state law 
does not apply to the legislative branch. 

Further, in this section and other sections 
throughout the DOL regulations, any ref-
erences to spouses who are employed at two 
different worksites of an employer located 
more than 75 miles from each other have not 
been adopted by the Board because such sce-
narios are not applicable to the legislative 
branch. 

Two commenters suggested deleting the 
following sentence from section 825.120(a)(3): 
‘‘Note, too, that many state pregnancy dis-
ability laws specify a period of disability ei-
ther before or after the birth of a child; such 
periods would also be considered FMLA leave 
for a serious health condition of the birth 
mother, and would not be subject to the 
combined limit’’ because state law does not 
apply to the legislative branch. Indeed, the 
commenter notes that the Board, in its pre-
amble to the proposed regulations, agreed 
that the section should be deleted. If the rea-
soning for discussing ‘‘state pregnancy dis-
ability laws’’ is to underscore the point that 
the birth mother may suffer pre/post-birth 
medical complications that would not be 
subject to the combined limitation of FMLA 
leave for spouses, the language earlier in this 
section, as well as in the following section, 
(a)(4), clarifies that the serious health condi-
tion of the birth mother, either before or 
after the birth, would independently qualify 
for FMLA leave. Finally, removal of this lan-
guage is consistent with the removal of simi-
lar references to state law in section 
825.121(a)(2) (removing the DOL language 
that instructs the reader to ‘‘See section 
825.701 regarding non-FMLA leave which may 
be available under applicable State laws’’). 
The Board finds good cause to delete this ref-
erence to state law, and has deleted the last 
sentence of section 825.120(a)(3) from its 
adopted regulations. 
Section 825.121(b) Use of Intermittent and re-

duced schedule leave. 
One commenter suggested that the ref-

erence to section 825.601 at the conclusion of 
this section regarding ‘‘special rules applica-
ble to instructional employees of schools’’ is 
not applicable to House employing offices, 
and suggested deleting this language. The 
Board contemplates that if not currently ap-
plicable, the term may become applicable to 
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an employing office, and finds that good 
cause to delete this language from its regula-
tions has not been shown. 
Section 825.122(b) Covered servicemember 

spouse. 
Commenters noted that the definition of 

‘‘spouse’’ contained in the proposed regula-
tion deviates from the corresponding DOL 
regulation, and the Board has not shown 
good cause for such deviation. As noted pre-
viously, the Board hereby adopts DOL’s cur-
rent definition of spouse. 
Section 825.122(d)(2) Physical or mental dis-

ability. 
One commenter suggested replacing ‘‘de-

fine these terms’’ in section 825.122(d)(2) with 
‘‘provide guidance for these terms.’’ As a 
basis, the commenter noted that the EEOC’s 
ADA regulations do not define terms related 
to physical or mental disabilities but merely 
provide guidance in interpreting those 
terms. See 161 Cong. Rec. S6707. The Board 
finds good cause to deviate from DOL’s lan-
guage with regard to this provision, and re-
places ‘‘define these terms’’ with ‘‘provide 
guidance for these terms.’’ 
Section 825.125(a)(2)–(3) 

One commenter said that ‘‘any other per-
son’’ is overly broad and expands the statu-
tory definition in 2[sic] U.S.C. § 2611(6), and 
suggested that the Board use the statutory 
definition with a clarification. The Board 
finds that its regulation mirrors the DOL’s 
definition, and that no good cause to modify 
the regulation has been shown. 
SUBPART B—EMPLOYEE LEAVE ENTITLEMENTS 

UNDER THE FAMILY AND MEDICAL 
LEAVE ACT 

Section 825.200 Amount of Leave. 
825.200(a)(5) 
One commenter suggested adding ‘‘cov-

ered’’ between ‘‘order to’’ and ‘‘active duty’’ 
in section 825.200(a)(5). The Board has made 
the suggested change. 

825.200(h) 
One commenter suggested that since the 

House no longer has a school, the example of 
a school closing two weeks for the Christ-
mas/New Year Holiday or for a summer vaca-
tion is not helpful when discussing tem-
porary cessation of business activities. The 
Board finds that no good cause has been 
shown to modify the DOL regulation. 
Section 825.202 Intermittent leave or reduced 

leave schedule. 
825.202(b) 
One commenter requested additional guid-

ance regarding the use of intermittent leave 
claiming the terms ‘‘medical necessity’’ and 
‘‘to provide care or psychological comfort to 
a covered family member with a serious 
health condition’’ are too vague. As noted 
previously, the Board declines to modify 
DOL’s regulations to resolve potential ambi-
guities. 

825.202(d) 
One commenter suggested that ‘‘qualifying 

exigency’’ be specifically defined (as dis-
cussed in section 825.112 above). The Board 
has determined that no good cause has been 
shown to modify the DOL regulation, and 
the Board will not modify DOL’s regulations 
to resolve potential ambiguities. 
Section 825.203 Scheduling of intermittent or 

reduced schedule leave. 
825.203 
One commenter suggested that section 

825.203 addresses only situations where inter-
mittent leave is ‘‘medically necessary’’ or 
‘‘because of a qualifying exigency’’ and does 
not address the circumstances outlined in 
section 825.202. Further, the commenter sug-
gests that the proposed regulation be rewrit-
ten to address each circumstance proposed in 
section 825.202, and to provide ‘‘objective spe-

cific notice requirements an employee must 
provide to an employing office.’’ The com-
menter also suggested that section 825.203 be 
rewritten to consider each of the factors enu-
merated in proposed regulation section 
825.303, particularly section 303(c) ‘‘Com-
plying with Employing Office Policies,’’ or 
minimally, that section 825.203 should have a 
24 hour notice period requirement, absent ex-
ceptional circumstances, to ‘‘avoid situa-
tions where an employee attempts to use 
intermittent leave to avoid working addi-
tional duty—placing supervisors in the posi-
tion of questioning the need for leave and 
staffing the post.’’ The Board has determined 
that no good cause has been shown to modify 
the current DOL regulation. 
Section 825.205 Increments of FMLA leave for 

intermittent or reduced schedule leave. 
825.205(a)(2) 
One commenter suggested that the exam-

ples given that include reference to a flight 
attendant or a railroad conductor scheduled 
to work aboard an airplane or train, or a lab-
oratory employee are not useful because 
there is no equivalent position available in 
the House of Representatives. The com-
menter suggested using examples that would 
occur in the House workplace. Also, given 
the statement in the definitions section of 
the Preamble that all references to ‘‘airline 
flight crew employee’’ have been deleted, the 
reference to ‘‘flight attendant’’ should be de-
leted because of the similarity between these 
descriptions. The examples given are for il-
lustrative purposes only. The Board has de-
termined that no good cause has been shown 
to modify the current DOL regulation. 
Section 825.206 Interaction with the FLSA, as 

made applicable by the CAA. 
Although the DOL amended its FMLA reg-

ulations to add computer employees to the 
list of exempt employees who do not lose 
their FLSA exempt status despite being pro-
vided unpaid FMLA leave, the Board finds 
good cause not to include ‘‘computer em-
ployees’’ to the list of employees who may 
qualify as exempt from the overtime and 
minimum wage requirements of the FLSA. 
The Board’s September 29, 2004 Proposed 
Regulations implementing exemptions from 
the overtime pay requirements under the 
Fair Labor Standards Act of 1938 (FLSA) 
were never enacted into law, and so the ex-
isting OOC FLSA regulations do not include 
exemptions for computer employees. There-
fore, the OOC’s adopted FMLA regulations 
do not include these employees in this sec-
tion. 

One commenter suggested that the Board 
reference OOC’s FLSA regulations con-
cerning ‘‘employees exempt under a salary 
and duties test’’ rather than mention each 
category of employee subject to the exemp-
tion and specifically exclude computer em-
ployees. The Board has determined that 
there is good cause to modify the provision 
to exclude reference to DOL’s specific cat-
egories of exemption because that reference 
conflicts with the Board’s 1996 FLSA regula-
tions. 

825.206(c) 
One commenter suggested that the Board 

delete ‘‘such as leave in excess of 12 weeks in 
a year’’ after ‘‘for leave which is more gen-
erous than provided by the FMLA, as made 
applicable by the CAA.’’ The Board has made 
the requested change making the Board’s 
regulation the same as the current DOL reg-
ulation. 

Two commenters suggested that this sec-
tion refers to ‘‘. . . leave to care for a grand-
parent or for a medical condition which does 
not qualify as a serious health condition,’’ 
but the language of the corresponding DOL 
regulation reads ‘‘. . . leave to care for a 
grandparent or for a medical condition which 

does not qualify as a serious health condi-
tion or serious injury or illness’’ (emphasis 
supplied). The commenters suggested that it 
is unclear why there is a variation between 
the language of the DOL regulations and the 
proposed amendments to the Board’s regula-
tions. One commenter noted that the April 
19, 1996 FMLA regulations issued by the 
Board also inexplicably contain this vari-
ation in the language from the DOL regula-
tions. Further, the broader description as 
stated in the DOL regulations more fully 
captures the scope of the definition of a ‘‘se-
rious health condition.’’ The commenters 
suggested that the Board revise the language 
in this section to make it consistent with 
the DOL regulations. The Board has made 
the suggested change making the Board’s 
regulation the same as the current DOL reg-
ulation. 

Further, any references in this section and 
other sections throughout the DOL regula-
tions which place limitations on an em-
ployee who works for an employing office 
with fewer than 50 employees have not been 
adopted by the Board because such limita-
tions do not apply to the legislative branch. 
See 825.111. 
Section 825.207 Substitution of paid leave. 

825.207(a) 
A commenter suggested that the phrase 

‘‘will remain entitled to all paid leave which 
is earned or accrued’’ in section 825.207(b) is 
not clear when an employee takes unpaid 
leave. The commenter noted that many em-
ploying offices’ policies do not permit paid 
leave to be earned or accrued when an em-
ployee takes unpaid leave, and suggested 
that the following language be added to sec-
tion 825.207(a): ‘‘If neither the employee nor 
the employing office elects to substitute 
paid leave for unpaid FMLA leave under the 
above conditions and circumstances, the em-
ployee will accrue leave in accordance with 
the employing offices[sic] stated policies.’’ 
Section 825.207(a) and (b) reference the re-
quirements of an employer’s leave plan, and 
the Board finds no good cause to modify the 
regulation. 

825.207(f) 
Under the FLSA, an employing office al-

ways has the right to cash out an employee’s 
FLSA compensatory time or to require the 
employee to use the time. Therefore, if an 
employee requests and is permitted to use 
accrued FLSA compensatory time to receive 
pay for time taken off for an FMLA reason, 
or if the employing office requires such use 
pursuant to the FLSA, the time taken may 
be counted against the employee’s FMLA 
leave entitlement. 

The Board sought comments from inter-
ested parties as to whether such a provision 
is appropriate for the legislative branch. 

One commenter suggested that the pro-
posed language is appropriate given the fact 
that there is no reason to treat compen-
satory time differently than paid annual or 
sick leave for purposes of substituting that 
time for unpaid FMLA leave. 

One commenter suggested substituting ‘‘as 
applied by § 1313 of the Congressional Ac-
countability Act’’ for ‘‘as made applicable by 
the CAA’’ in section 825.207(f). The Board has 
determined that the current language suffi-
ciently underscores the fact that the CAA, 
and not the FLSA, applies to employing of-
fices. 

A commenter suggested that under the 
proposed regulation, the payment of compen-
satory time is not clear because some em-
ploying offices provide compensatory time 
that is not covered/authorized under the 
FLSA, and suggested the regulation state 
‘‘FLSA’’ prior to each reference to FLSA 
compensatory time. The commenter is cor-
rect that in some cases employing offices 
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may grant ‘‘time off awards’’ or other non- 
monetary entitlements to time away from 
the workplace that do not accrue under the 
FLSA. However, these grants of time do not 
necessarily entitle employees to pay, and 
may not be ‘‘cashed out’’ for wages as this 
section instructs. The section specifically 
covers an employee’s use of accrued compen-
satory time that was earned in lieu of over-
time pay ‘‘under the FLSA,’’ and the Board 
finds no good cause to modify the provision. 
Section 825.209 Maintenance of employee 

benefits. 
The Board has changed what it believes to 

be a typographical error in the DOL regula-
tions and cross references this section with 
section 825.102 and not section 825.800 when 
referring to the definition of ‘‘group health 
plan.’’ 
Section 825.215 Equivalent position. 

Any references from the DOL regulations 
in this section and other sections to the Em-
ployee Retirement Income Security Act 
(ERISA) have not been adopted by the Board 
because ERISA does not apply to the legisla-
tive branch. 
Section 825.216 Limitations on employee’s 

right to reinstatement. 
This section clarifies that an employee has 

no greater employment rights than if the 
employee had been continually employed 
during the FMLA leave period. The Board 
questioned whether the following language 
in section 825.216(a)(3) of the DOL regula-
tions applied to the legislative branch: ‘‘On 
the other hand, if an employee was hired to 
perform work on a contract, and after that 
contract period the contract was awarded to 
another contractor, the successor contractor 
may be required to restore the employee if it 
is a successor employer. See section 825.107.’’ 

The Board proposed that the OOC regula-
tions contain the following language and re-
quested comments from interested parties, 
especially with respect to caucus or com-
mittee employees: ‘‘On the other hand, if an 
employee was hired to perform work for one 
employing office for a project for a specific 
time period, and after that time period has 
ended, the same employee was assigned to 
work at another employing office on the 
same project, the successor employing office 
may be required to restore the employee if it 
is a successor employing office.’’ 

Two commenters suggested deleting sec-
tion 825.216(a)(3) because it refers to the con-
cept of successor liability, a concept they 
say is inapplicable, and cross-references 
§ 825.107 which has been ‘‘reserved’’ by the 
Board in these proposed regulations. 

The concept of ‘‘successor in interest’’ is 
developed in section 825.107 of the Secretary 
of Labor’s regulations. The regulations state 
that a determination of whether a ‘‘suc-
cessor in interest’’ exists is determined by 
the ‘‘entire circumstances * * * viewed in 
their totality.’’ The regulation also states: 
‘‘The factors to be considered include: (1) 
Substantial continuity of the same business 
operations; (2) Use of the same plant; (3) Con-
tinuity of the work force; (4) Similarity of 
jobs and working conditions; (5) Similarity 
of supervisory personnel; (6) Similarity of 
machinery, equipment, and production 
methods; (7) Similarity of products or serv-
ices; and (8) The ability of the predecessor to 
provide relief.’’ Many of the factors listed 
above are inapplicable to the legislative 
branch. Thus, section 825.107 remains re-
served in these regulations. However, situa-
tions may arise where the concept of 
successorship will be relevant. For example, 
if committee jurisdictions are restructured, 
it may be necessary to determine which, if 
any, of the surviving committees is the ‘‘suc-
cessor in interest’’ to the former committee. 

Thus, determining the successor may be im-
portant in determining whether a remaining 
committee must grant leave for an eligible 
employee who provided adequate notice to 
the former committee, or must continue 
leave begun while an employee was employed 
by the former committee. Therefore, a deter-
mination as to successorship may yet be de-
cided. As such, the Board finds no good cause 
to modify the DOL regulation, but has de-
leted the cross reference to section 825.107 
because it is reserved in these regulations. 

825.216(e) 
This regulation prohibits an employing of-

fice that does not have a policy regarding 
outside income from denying benefits to 
which an employee is entitled under FMLA, 
unless fraudulently obtained. One com-
menter suggested that the Board’s proposed 
language ignores the fact that there are stat-
utory and ethics rules governing the outside 
employment of all House employees. See, e.g., 
House Ethics Manual (2008 Ed.) 185–246. To 
address this issue, the commenter suggested 
that the Board amend the second sentence of 
this section to include the following 
italicized language: 

‘‘An employing office which does not have 
such a policy may not deny benefits to which 
an employee is entitled under FMLA, as 
made applicable by the CAA, on this basis 
unless the FMLA leave was fraudulently ob-
tained as in paragraph (d) of this section or 
the employee’s outside or supplemental employ-
ment violates applicable law, regulation or 
House Rule.’’ 

The Board has determined that there is no 
good cause to modify the rule as suggested 
because the Board’s proposed language is the 
same as the DOL regulation, and the term 
‘‘policy’’ should be broad enough to include 
‘‘applicable law, regulation, or rule’’ as it is 
applied to the employing offices, including 
the House, should there be such a rule. 
Section 825.217 Key employee, general rule. 

For the reasons already stated, the Board 
finds good cause to modify the DOL changes 
to section 825.217(b) which exempt computer 
employees from the minimum wage and 
overtime requirements of the FLSA. As the 
language in the FLSA is inconsistent with 
the 1996 OOC FLSA regulations, the Board 
believes that this exemption should not be 
included. 

825.217(b) 
One commenter believes the regulations 

should reference ‘‘OOC’s FLSA regulations 
concerning employees who are exempt under 
the salary and duties test’’ instead of listing 
the exemption categories (professional, exec-
utive, administrative), and specifically ex-
cluding computer employees. As the salary 
and duties test is made applicable by the 
CAA, the Board finds good cause to delete 
the parenthetical list of exemptions as well 
as the superfluous ‘‘end parentheses’’ typo-
graphical error as suggested. 
Section 825.220 Protection for employees who 

request leave or otherwise assert FMLA 
rights. 

825.220(a)(2) 
This section protects employees who exer-

cise their rights under the law. One com-
menter suggested that section 825.220(a) is 
confusing and not consistent with 29 U.S.C. 
§ 2615, as adopted by the CAA, and stated 
that since section 825.220(a)(1–3) merely re-
states the law, they should be deleted as du-
plicative. In addition, by adding ‘‘com-
plaining about’’ in section 825.220(2), a cause 
of action not otherwise available under the 
CAA is created. The Board has determined 
that no good cause has been shown to modify 
the DOL regulation, with two minor devi-
ations (‘‘person v. covered employee’’ and 
‘‘covered employee v. eligible employee’’) 
which are terms that are substituted to 

make the regulation consistent with the 
CAA terminology. While the term ‘‘com-
plaining’’ is not found in section 207 of the 
CAA, it is the language used by the DOL in 
its anti-retaliation regulation (See 29 C.F.R. 
§ 825.220). Covered employees are covered by 
the anti-retaliation prohibition in both the 
CAA and the FMLA. 

825.220(b) 
Two commenters proposed removing the 

sentence ‘‘An employing office may be liable 
for compensation and benefits lost by reason 
of the violation, for other actual monetary 
losses sustained as a direct result of the vio-
lation, and for appropriate equitable or other 
relief, including employment, reinstatement, 
promotion, or any other relief tailored to the 
harm suffered. See section 825.400(c).’’ One 
commenter suggested that the quoted lan-
guage misstates the law as it applies to the 
CAA because an employing office could not 
be liable for compensation and benefits lost 
by reason of the violation and for other ac-
tual monetary losses sustained. See 29 U.S.C. 
§ 2617(a)(1)(A)(i). The commenter suggested 
that only one type of recovery is lawfully 
available, as an employee is entitled to ei-
ther ‘‘any wages, salary, employing benefits, 
or other compensation denied or lost to such 
employee by reason of the violation’’ or 
when ‘‘wages, salary, employing benefits, or 
other compensation have not been denied or 
lost to the employee, any actual monetary 
losses sustained by the employee as a direct 
result of the violation.’’ In other words, an 
employee is not entitled to both compensa-
tion and other actual monetary losses sus-
tained. Additionally, the commenter sug-
gested removing the cross-reference to sec-
tion 825.400(c) because it does not outline 
what remedies are available for violations of 
the FMLA, as made applicable by the CAA; 
rather, proposed regulation section 825.400(c) 
merely states where aggrieved covered em-
ployees can find the OOC’s complaint proce-
dures. Another commenter proposed remov-
ing subsection (b) because it is inconsistent 
with 2 U.S.C. § 1361(d)(1) regarding exclusive 
procedures under the CAA, attempts to 
‘‘make applicable additional causes of ac-
tion’’ by use of the term ‘‘manipulation,’’ 
and expands ‘‘the scope of rights . . . under 
the FMLA and the CAA.’’ 

The Board finds that no good cause has 
been shown to modify or delete the DOL reg-
ulation because the CAA applies section 
2617(a)(1)(A)(i) of the FMLA, and the Board’s 
regulation is the same as the DOL regulation 
applying that section. While we recognize 
that the commenters’ arguments may have 
merit, it would not be appropriate for the 
Board to make that determination as a part 
of its rulemaking authority under the CAA. 
The Board finds that it is appropriate to re-
serve section 825.220(b)(1) regarding 
numerosity. 

With respect to a commenter’s suggestion 
that the Board remove the cross-reference to 
section 825.400(c) in its proposed regulations 
because it does not outline what remedies 
are available for violations of the FMLA but 
merely states where an aggrieved covered 
employee can find the OOC’s complaint pro-
cedures, the Board did revisit this section 
and add the DOL’s remedies section 825.400(c) 
to its regulations, and moved the reference 
to its complaint procedures to subsection (d). 

825.220(d) 
Except for the paragraph related to settle-

ments, as noted below, the Board proposed to 
adopt the DOL amendments with respect to 
this section. Section 825.220 provides protec-
tion for employees who request leave or oth-
erwise assert FMLA rights and includes new 
language discussing remedies when an em-
ploying office interferes with an employee’s 
rights under the FMLA. This section further 
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clarifies that the prohibition against inter-
ference includes prohibitions against retalia-
tion as well as discrimination. The Board 
finds that there is good cause to modify 
DOL’s language in paragraph (d) of this sec-
tion. 

Sections 1414 and 1415 of the CAA govern 
awards and settlements made as a result of 
parties proceeding through an OOC process. 
While the Board recognizes that parties will 
now have the right to settle or release FMLA 
claims without the approval of the OOC or a 
court, parties seeking to release claims 
which were raised in an OOC process pursu-
ant to CAA sections 1414 and 1415 must still 
comply with those provisions. Therefore, the 
Board proposed to insert the following lan-
guage: ‘‘Except for settlement agreements 
covered by sections 1414 and/or 1415 of the 
Congressional Accountability Act, this does 
not prevent the settlement or release of 
FMLA claims by employees based on past 
employing office conduct without the ap-
proval of the Office of Compliance or a 
court.’’ 

One commenter noted that an employee’s 
acceptance of a light duty assignment or 
right to restoration beyond the 12 month 
FMLA year may be terms of an approved set-
tlement agreement, and ‘‘should not be re-
stricted in considering prospective rights in 
a settlement of an FMLA claim.’’ The Board 
finds no good cause to modify the regulation. 

One commenter agreed that the regulation 
should be amended to clarify that employing 
offices are permitted to settle FMLA claims 
without OOC or court approval unless the 
settlement agreement is covered by section 
1414 or 1415 of the CAA. The commenter fur-
ther suggested that the phrase ‘‘based on 
past employing office conduct’’ found in the 
third sentence of the section hints of pre-
sumptive inappropriate conduct by employ-
ing offices and that the phrase is unneces-
sary to achieve the goal of this sentence. The 
commenter suggested deleting it. The Board 
has determined that there is no good cause 
shown to modify the DOL regulation. 

825.220(e) 
Two commenters suggested that only ‘‘cov-

ered employees’’ and ‘‘employees,’’ as de-
fined in sections 101(3) and (4) of the CAA, 
and not ‘‘individuals,’’ are protected by the 
CAA; therefore (e) should be deleted. The 
Board has determined that good cause has 
been shown to modify the DOL regulation 
and delete the term ‘‘individuals’’ from sec-
tion 825.220(e). The 1996 Board regulations do 
not reference the term ‘‘individuals.’’ The 
term ‘‘Individuals’’ was added to the pro-
posed regulations to be consistent with the 
DOL regulations. However, the Board wants 
to clarify that only ‘‘covered employees,’’ as 
defined by the CAA, are entitled to FMLA 
protection under the CAA. 
SUBPART C—EMPLOYEE AND EMPLOYING 

OFFICE RIGHTS AND OBLIGATIONS 
UNDER THE FMLA, AS MADE APPLICA-
BLE BY THE CAA. 

Section 825.300 Employing office notice re-
quirements. 

The Board follows the DOL regulations in-
sofar as they consolidate the employing of-
fice notice requirements from sections 
825.300, 825.301, 825.110 and 825.208 into one 
comprehensive section addressing an em-
ploying office’s notice obligations. However, 
the Board finds good cause not to adopt the 
DOL regulations in section 825.300(a) General 
notice, but instead to keep the requirements 
found in the current OOC regulations under 
section 825.301(a). The DOL regulations, at 
section 825.300(a), address the requirement 
that employing offices post a notice on em-
ployee rights and responsibilities under the 
law and the civil monetary penalty provision 
in the law for employing offices who will-

fully violate the posting requirement. In 
1995, while developing the current FMLA reg-
ulations, the OOC Board determined that 
‘‘while the CAA incorporates certain specific 
sections of the FMLA, the CAA explicitly did 
not incorporate the notice posting and rec-
ordkeeping requirements of sections 106(b) 
and 109 of the FMLA. The CAA has not incor-
porated the notice posting and recordkeeping 
requirements of the FMLA, and the Board 
will not do so.’’ As a result, we find no au-
thority that would require employing offices 
covered under the CAA to provide notice 
postings of employees’ FMLA rights in the 
workplace. See November 28, 1995 OOC Notice 
of Proposed Rulemaking S17628. As to the re-
mainder of the paragraphs in this section, 
the Board finds no good cause to depart from 
the amendments adopted by the DOL. 

The Board adopts section 825.300 regarding 
the eligibility notice (825.300(b)); the rights 
and responsibility notice (825.300(c)); the des-
ignation notice (825.300(d)); and the con-
sequences of failing to provide notice 
(825.300(e)). 

(b) Eligibility notice. 
The Board adopts the DOL amendments 

with respect to this section. The Board also 
adopts the DOL regulations consolidating ex-
isting eligibility notice requirements in cur-
rent sections 825.110 and 825.301 into one sec-
tion, section 825.300(b) of the OOC regula-
tions, to strengthen and clarify them. For 
example, section 825.300(b)(1) of the DOL reg-
ulations requires an employer to advise an 
employee of his or her eligibility status 
when the employee requests leave under the 
FMLA. The regulations extend the time 
frame for an employer to respond to an em-
ployee’s request for FMLA leave from two 
business days to five business days. Further, 
the DOL regulations in section 825.300(b)(2) 
specify what information an employer must 
convey to an employee as to eligibility sta-
tus. Analogous to the DOL’s regulations, the 
Board adopts in its regulations that an em-
ploying office must provide reasons to an 
employee if he or she is not eligible for 
FMLA leave, as do the DOL regulations. The 
regulations limit that notification to any 
one of the potential reasons why an em-
ployee fails to meet the eligibility require-
ments. 

One commenter supported the OOC’s reor-
ganization and consolidation of its notice 
provisions to better align with DOL’s regula-
tions. In particular, the commenter wel-
comed the extension of time from 2 to 5 busi-
ness days to provide an employee the re-
quired eligibility notice in response to the 
employee’s request for FMLA leave. 

Further, the OOC regulations require em-
ploying offices to include in the eligibility 
notice an explanation of conditions applica-
ble to the use of paid leave that runs concur-
rently with unpaid FMLA leave. While this 
requirement is in the Board’s 1996 regula-
tions, it is expanded to require that employ-
ing offices also notify employees of their 
continuing entitlement to take unpaid 
FMLA leave if they do not comply with an 
employing office’s required conditions for 
use of paid leave. 

(c) Rights and responsibilities notice. 
The Board is following the DOL regula-

tions separating the notice of rights and re-
sponsibilities from the notice of eligibility. 
Accordingly, if the employee is eligible for 
FMLA leave, section 825.300(c) of the OOC 
regulations require the employing office to 
provide the employee with specific notice of 
his or her rights and obligations under the 
law and the consequences of failing to meet 
those obligations. 

To simplify the timing of the notice of 
rights and responsibilities and to avoid un-
necessary administrative burden on employ-
ing offices, section 825.300(c)(1) of the Board’s 

regulations require employing offices to pro-
vide this notice to employees at the same 
time they provide the eligibility notice. Ad-
ditionally, if the information in the notice of 
rights and responsibilities changes, section 
825.300(c) requires the employing office to no-
tify the employee of any changes within five 
business days of the first notice of the need 
for FMLA leave subsequent to any change. 
This timing requirement will ensure that 
employees receive timely notice of the ex-
pectations and obligations associated with 
their FMLA leave each leave year and also 
receive prompt notice of any change in those 
rights or responsibilities when leave is need-
ed during the leave year. 

In this section, employing offices are re-
quired to notify employees of the method 
used for establishing the 12-month period for 
FMLA entitlement, or, in the case of mili-
tary caregiver leave, the start date of the 
‘‘single 12-month period.’’ 

Employing offices are not, however, re-
quired to provide the certification form with 
the notice of rights and responsibilities. No-
tice of any changes in the rights and respon-
sibilities notice must be provided within five 
business days of the first notice of an em-
ployee’s need for leave subsequent to any 
change. Electronic distribution of the notice 
of rights and responsibilities is allowed, so 
long as the employing office can dem-
onstrate that the employee (who may al-
ready be on leave and who may not have ac-
cess to employing office-provided computers) 
has access to the information electronically. 

825.300(b)(2) 
Two commenters suggested deleting the 

sentence ‘‘The employing office is obligated 
to translate this notice in any situation in 
which it is obligated to do so in 825.300(a)(4)’’ 
because section 825.300(a)(4) does not exist in 
the regulations. The Board has made the 
suggested change because the referenced sec-
tion does not exist in its regulations. 

One commenter suggested that the OOC 
provide a Spanish language translation of its 
prototype forms and notices, as Spanish is 
the most widely spoken second language in 
the United States. The commenter suggested 
that because many Congressional employing 
offices do not have in-house capability to 
translate notices, uniform prototype notices 
in Spanish will encourage consistency and 
assist in compliance with the FMLA. The 
Board welcomes the suggestion, and will pro-
vide a Spanish language translation of its 
forms. 

825.300(c)(ii) 
One commenter suggested adding ‘‘cov-

ered’’ between ‘‘qualifying exigency arising 
out of’’ and ‘‘active duty.’’ The Board has 
made the suggested change. 

825.300(c)(6) 
One commenter requested that the Board 

provide more guidance concerning what 
methods are sufficient to assume and/or dem-
onstrate receipt of notices electronically 
sent to employees. The commenter suggested 
that court decisions illustrate uncertainty in 
this area. The Board has determined that no 
good cause has been shown to modify the 
DOL regulations. 

(d) Designation notice. 
The Board adopts the DOL amendments 

with respect to this requirement. Section 
825.300(d) outlines the requirements of the 
designation notice an employing office must 
provide to an employee. Once the employing 
office has enough information to determine 
whether the leave qualifies as FMLA leave, 
the employing office must notify the em-
ployee within five business days of making 
the determination whether the leave has or 
has not been designated as FMLA leave. This 
is an increase from the two-day time frame 
in the current OOC regulations. Further, 
only one designation notice is required for 
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each FMLA-qualifying reason per leave year, 
regardless of whether the leave is taken as a 
continuous block of leave or on an intermit-
tent or reduced leave schedule basis. 

Further, the employing office must inform 
the employee of the number of hours that 
would be designated as FMLA leave, only 
upon employee request and no more often 
than every 30 days if FMLA leave was taken 
during that period. To the extent it is not 
possible to provide such information (such as 
in the case of unforeseeable intermittent 
leave), the employing office is required to 
provide such information to the employee 
every 30 days if the employee took leave dur-
ing the 30-day period. The employing office 
is permitted to notify the employee of the 
hours counted against the FMLA leave enti-
tlement orally and follow up with written 
notification on a pay stub at the next payday 
(unless the next payday is in less than one 
week, in which case the notice must be no 
later than the subsequent payday). If the em-
ploying office requires that paid leave be 
substituted for unpaid leave, or that paid 
leave taken under an existing leave plan be 
counted as FMLA leave, the employing office 
must inform the employee of this designa-
tion at the time the leave is designated as 
FMLA leave. 

Although the designation notice has to be 
in writing, it may be in any form, including 
a notation on the employee’s pay stub. If the 
leave is not designated as FMLA leave, the 
notice to the employee may be in the form of 
a simple written statement. Employing of-
fices can provide an employee with both the 
eligibility and designation notice at the 
same time in cases where the employing of-
fice has adequate information to designate 
leave as FMLA leave when an employee re-
quests the leave. 

Employing offices must provide written 
notice of any requirement for a fitness-for- 
duty certification, including whether the fit-
ness-for-duty certification must address the 
employee’s ability to perform the essential 
functions of the employee’s position and, if 
so, to provide a list of the essential functions 
of the employee’s position with the designa-
tion notice. If the employee handbook or 
other written documents clearly provides 
that a fitness-for-duty certificate will be re-
quired, written notice is not required, but 
oral notice must be provided. 

Finally, the employing office is required to 
notify the employee if the information pro-
vided in the designation notice changes. For 
example, if an employee exhausts his or her 
FMLA leave entitlement and the leave will 
no longer be designated as FMLA leave, the 
employing office must provide the employee 
with written notice of this change consistent 
with this section. 

825.300(d)(4) 
One commenter would like clarification 

that electronic receipt of the ‘‘designation 
notices’’ is permitted in addition to the no-
tice of rights and responsibilities. The Board 
finds good cause to clarify that the designa-
tion notice may be distributed electroni-
cally, so long as it otherwise meets the re-
quirements of section 825.300(d)(4) and the 
employing office can demonstrate that the 
employee (who may already be on leave and 
who may not have access to employing of-
fice-provided computers) has access to the 
information electronically. 

825.300(e) 
The Board proposed to adopt the DOL 

amendments with respect to this section en-
titled ‘‘Consequences of failing to provide 
notice.’’ Section 825.300(e) clarifies that fail-
ure to comply with the notice requirements 
set forth in this section could constitute in-
terference with, restraint of, or denial of the 
use of FMLA leave. The Board proposed that 
the following language be included in the 
OOC regulations: 

Consequences of failing to provide notice. 
Failure to follow the notice requirements set 
forth in this section may constitute an inter-
ference with, restraint, or denial of the exer-
cise of an employee’s FMLA rights. An em-
ploying office may be liable for compensa-
tion and benefits lost by reason of the viola-
tion, for other actual monetary losses sus-
tained as a direct result of the violation, and 
for appropriate equitable or other relief, in-
cluding employment, reinstatement, pro-
motion, or any other relief tailored to the 
harm suffered. See section 825.400(c). 

One commenter asserted that the proposed 
regulation section 825.300(e) derives from sec-
tion 109 of the FMLA, and suggested deleting 
the entire section because the Board had pro-
posed to establish a remedy for a right that 
does not exist under the FMLA, as applied by 
the CAA. The CAA incorporates the ‘‘rights 
and protections established by section 101 
through 105’’ of the FMLA and incorporates 
remedies ‘‘as would be appropriate if award-
ed under’’ section 107(a)(1) of the FMLA. See 
2 U.S.C. §§ 1312(a)(1), (b). The Board agrees 
that Section 109 of the FMLA is not incor-
porated in the CAA, and that no legal au-
thority exists for a regulation that incor-
porates requirements and penalties based on 
section 109 of the FMLA. However, the Board 
does not agree with the commenter’s asser-
tion that the remedies for section 825.300(e) 
derive from Section 109 of the FMLA, and 
finds that no good cause has been shown to 
modify the DOL regulation. 
Section 825.301 Designation of FMLA leave. 

The Board proposed to adopt the DOL 
amendments with respect to this section. 
Section 825.301 addresses an employing of-
fice’s obligations regarding timely designa-
tion of leave as FMLA-qualifying and reiter-
ates the requirement to notify the employee 
of the designation within five business days. 
Among other things, this section requires 
that the employing office’s designation deci-
sion be based only on information received 
from the employee or the employee’s rep-
resentative and also provides that, if the em-
ploying office does not have sufficient infor-
mation about the employee’s reason for 
leave, the employing office should inquire 
further of the employee or of the employee’s 
spokesperson. 

One commenter suggested that the second 
sentence of subsection (e) regarding cat-
egories of potential remedies directs the 
reader to ‘‘See 825.400(c),’’ as does the DOL 
regulation. However, that section in the 
Board’s proposed regulations simply ref-
erences the regulations of the Office of Com-
pliance, and suggests the reference be de-
leted. The Board agrees with the comment, 
and has modified the language of section 
825.400 to include the potential remedies. 

Another commenter suggested deleting the 
second sentence in section 825.301(e) for the 
same reasons as stated under section 825.220, 
above, that under the CAA, an employee is 
not entitled to both compensation and other 
actual monetary losses sustained. As dis-
cussed previously, the Board does not agree 
with the assertion that there is no legal au-
thority for the remedies provided in section 
825.301(e), and has determined that no good 
cause has been shown to modify the DOL 
regulation. 
Section 825.302 Employee notice require-

ments for foreseeable FMLA leave. 
The Board proposed to adopt the DOL 

amendments with respect to this section. In 
general, section 825.302 addresses an employ-
ee’s obligation to provide notice of the need 
for foreseeable FMLA leave. This includes 
requiring an employee to give at least 30 
days’ notice when the need for FMLA leave 
is foreseeable at least 30 days in advance or 
‘‘as soon as practicable’’ if leave is foresee-

able but 30 days’ notice is not practicable. In 
such cases, employees must respond to re-
quests from employing offices to explain why 
it was not possible to give 30 days’ notice. 
Further, the language in this section defines 
‘‘as soon as practicable’’ to be ‘‘as soon as 
both possible and practical, taking into ac-
count all of the facts and circumstances in 
the individual case.’’ This is a change from 
defining ‘‘as soon as practicable’’ as ‘‘ordi-
narily within one or two business days.’’ 

Further, when an employee seeks leave for 
the first time for a FMLA-qualifying reason, 
the employee need not expressly assert 
rights under the FMLA, as made applicable 
by the CAA, or even mention the FMLA but 
must provide: sufficient information that in-
dicates that a condition renders the em-
ployee unable to perform the functions of the 
job, or if the leave is for a family member, 
that the condition renders the family mem-
ber unable to perform daily activities; the 
anticipated duration of the absence; and 
whether the employee or the employee’s 
family member intends to visit a health care 
provider or has a condition for which the em-
ployee or the employee’s family member is 
under the continuing care of a health care 
provider. The regulations set forth the types 
of information that an employee may have 
to provide in order to put an employing of-
fice on notice of the employee’s need for 
FMLA-protected leave. Rather than estab-
lish a list of information that must be pro-
vided in all cases, the regulations provide ad-
ditional guidance to employees so that they 
would know what information to provide to 
their employing offices. The nature of the in-
formation necessary to put the employing of-
fice on notice of the need for FMLA leave 
will vary depending on the circumstances. 

Employees seeking leave for previously 
certified FMLA leave must inform the em-
ploying office that the leave is for a condi-
tion, covered servicemember’s serious injury 
or illness, or qualifying exigency that was 
previously certified or for which the em-
ployee has previously taken FMLA leave. 

While an employee must still comply with 
the employing office’s usual notice and pro-
cedural requirements for calling in absences 
and requesting leave, under the new regula-
tions, language stating that an employing 
office cannot delay or deny FMLA leave if an 
employee fails to follow such procedures has 
been deleted. However, employing offices 
may need to inquire further to determine for 
which reason the leave is being taken, and 
employees will be required to respond to 
such inquiries. 

Additionally, the regulations make clear 
that the requirement that an employee and 
employing office attempt to work out a 
schedule without unduly disrupting the em-
ploying office’s operations applies only to 
military caregiver leave. It does not apply to 
qualifying exigency leave. 

825.302 (g) 
Regarding a waiver of notice requirements, 

one commenter suggested replacing the ref-
erence ‘‘See 825.304’’ with the more specific 
reference ‘‘See 825.304(e).’’ The Board under-
stands that such a reference would be more 
direct, but as such would have limited con-
text. Therefore, the Board finds that no good 
cause has been shown to modify the DOL 
regulation. 
Section 825.303 Employee notice require-

ments for unforeseeable FMLA leave. 
The Board proposed to adopt the DOL 

amendments with respect to this section. 
Section 825.303 addresses an employee’s obli-
gation to provide notice when the need for 
FMLA leave is unforeseeable. Section 825.303 
retains the current standard that employees 
must provide notice of their need for unfore-
seeable leave ‘‘as soon as practicable under 
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the facts and circumstances of the particular 
case,’’ but instead of expecting employees to 
give notice ‘‘within no more than one or two 
working days of learning of the need for 
leave,’’ in ‘‘unusual circumstances,’’ notice 
should be provided within the time pre-
scribed by the employing office’s usual and 
customary notice requirements applicable to 
such leave. Section 825.303 also retains the 
current standard that employees need not 
assert their rights under the FMLA or even 
mention the FMLA to put employing offices 
on notice of the need for unforeseeable 
FMLA leave, but adds the same language 
used in proposed section 825.302 clarifying 
what information must be provided in order 
to give sufficient notice to the employing of-
fice of the need for FMLA leave. New regula-
tions in section 825.303 add that the em-
ployee has an obligation to respond to an 
employing office’s questions designed to de-
termine whether leave is FMLA-qualifying, 
explaining that calling in ‘‘sick,’’ without 
providing additional information, would not 
be sufficient notice. 
Section 825.304 Employee failure to provide 

notice. 
The Board proposed to adopt the DOL 

amendments with respect to this section. 
Section 825.304 follows the DOL’s reorganiza-
tion of the rules that are applicable to leave 
foreseeable at least 30 days in advance, leave 
foreseeable less than 30 days in advance, and 
unforeseeable leave. This section retains lan-
guage that FMLA leave cannot be delayed 
due to lack of required employee notice if 
the employing office has not complied with 
its notice requirements. 

One commenter suggested deleting or 
amending the sentence ‘‘This condition 
would be satisfied by the employing office’s 
proper posting, at the worksite where the 
employee is employed, of the information re-
garding the FMLA provided (pursuant to sec-
tion 301(h)(2) of the CAA, 2 U.S.C. § 1381(h)(2)) 
by the Office of Compliance to the employing 
office in a manner suitable for posting’’ be-
cause posting is merely one way in which an 
employing office could provide employees 
with actual notice of the FMLA’s notice re-
quirements. Another commenter stated that 
since the FMLA’s posting requirements do 
not apply to congressional employing offices, 
the Board has good cause to clarify that an 
employing office can also meet its notice re-
quirements by distributing a written FMLA 
policy to employees, or including an FMLA 
policy in an employee handbook. The regula-
tion merely suggests a method to provide no-
tice, but does not provide that it is the only 
method. Therefore, the Board has deter-
mined that good cause has not been shown to 
modify the DOL regulation. 
Section 825.305 Certification, general rule. 

The Board proposed to adopt the DOL 
amendments with respect to this section. 
Under the FMLA, as applied under the CAA, 
employing offices are permitted to require 
that employees provide a certification from 
their health care provider (or their family 
member’s health care provider, as appro-
priate) to support the need for leave due to 
a serious health condition. Section 825.305 
sets forth the general rules governing em-
ploying office requests for medical certifi-
cation to substantiate an employee’s need 
for FMLA leave due to a serious health con-
dition. Military family leave provisions have 
been added to permit employing offices to re-
quire employees to provide a certification in 
the case of leave taken for a qualifying exi-
gency or to care for a covered servicemember 
with a serious injury or illness. Section 
825.305 applies generally to all types of cer-
tification. In most cases, for example, former 
references to ‘‘medical certification’’ have 
been changed to ‘‘certification.’’ 

In section 825.305, the employing office 
should request that an employee furnish cer-
tification from a health care provider at the 
time the employee gives notice of the need 
for leave or within five business days there-
after, or, in the case of unforeseen leave, 
within five business days after the leave 
commences. This time frame has been in-
creased from two to five business days after 
notice of the need for FMLA leave is pro-
vided. Further, the employing office may re-
quest certification at some later date if the 
employing office later has reason to question 
the appropriateness of the leave or its dura-
tion. This section also adds a 15-day time pe-
riod for providing a requested certification 
to all cases. 

Definitions of incomplete and insufficient 
certifications have been added in this sec-
tion, as well as a procedure for curing an in-
complete or insufficient certification. This 
procedure requires that an employing office 
notify the employee in writing as to what 
additional information is necessary for the 
medical certification and provides seven cal-
endar days in which the employee must pro-
vide the additional information. If an em-
ployee fails to submit a complete and suffi-
cient certification, despite the opportunity 
to cure the deficiency, the employing office 
may deny the request for FMLA leave. 

Section 825.305 also deletes an earlier pro-
vision that if a less stringent medical certifi-
cation standard applies under the employing 
office’s sick leave plan, only that lesser 
standard may be required when the employee 
substitutes any form of paid leave for FMLA 
leave and replaces it with a provision allow-
ing employing offices to require a new cer-
tification on an annual basis for conditions 
lasting beyond a single leave year. 

825.305(b) 
One commenter suggested that the oppor-

tunity to ‘‘cure’’ any deficiency be deleted 
because it makes no sense to have the em-
ployee serve as a ‘‘go-between’’—referencing 
its comments to section 825.307(a), below 
[suggesting the employing office be able to 
speak directly to the healthcare provider]. 
The Board has determined that good cause 
has not been shown to modify DOL regula-
tions. 
Section 825.306 Content of medical certifi-

cation for leave taken because of an em-
ployee’s own serious health condition or 
the serious health condition of a family 
member. 

The Board proposed to adopt the DOL 
amendments with respect to this section. 
Section 825.306 addresses the information an 
employing office can require in the medical 
certification to substantiate the existence of 
a serious health condition (of the employee 
or a family member) and the employee’s 
need for leave due to the condition, and adds: 
the health care provider’s specialization; 
guidance as to what may constitute appro-
priate medical facts, including that a health 
care provider may provide a diagnosis; and 
whether intermittent or reduced schedule 
leave is medically necessary. Section 825.306 
clarifies that where a serious health condi-
tion may also be a disability, employing of-
fices are not prevented from following the 
procedures under the Americans with Dis-
abilities Act (ADA), as applied under the 
CAA, for requesting medical information. 
Section 825.306 also contains new language 
that employing offices may not require em-
ployees to sign a release of their medical in-
formation as a condition of taking FMLA 
leave. 

825.306(a)(4) 
One commenter suggested deleting ‘‘and 

(c)’’ because section 825.123(c) does not exist 
in the proposed regulations. The Board has 
made the suggested change. 

This section does not apply to the military 
family leave provisions. The Board’s pro-
posed regulations have revised the current 
optional certification form into two separate 
optional forms, one for the employee’s own 
serious health condition and one for the seri-
ous health condition of a covered family 
member. 
Section 825.307 Authentication and clarifica-

tion of medical certification for leave 
taken because of an employee’s own seri-
ous health condition or the serious health 
condition of a family member; second and 
third opinions. 

The Board proposed to adopt the DOL’s 
amendments covered under this section. Sec-
tion 825.307 addresses the employing office’s 
ability to clarify or authenticate a complete 
and sufficient FMLA certification. Section 
825.307 defines the terms ‘‘authentication’’ 
and ‘‘clarification.’’ ‘‘Authentication’’ in-
volves providing the health care provider 
with a copy of the certification and request-
ing verification that the information on the 
form was completed and/or authorized by the 
provider. The regulations add that no addi-
tional medical information may be requested 
and the employee’s permission is not re-
quired. In contrast, ‘‘clarification’’ involves 
contacting the employee’s health care pro-
vider in order to understand the handwriting 
on the medical certification or to understand 
the meaning of a response. As is the case 
with authentication, no additional informa-
tion beyond that included in the certifi-
cation form may be requested. Any contact 
with the employee’s health care provider 
must comply with the requirements of the 
HIPAA Privacy Rule. 

It is no longer necessary that the employ-
ing office utilize a health care provider to 
make the contact with the employee’s health 
care provider, but the regulations do clarify 
who may contact the employee’s health care 
provider and ensure that the employee’s di-
rect supervisor is not the point of contact. 
Employee consent to the contact is no longer 
required. However, before the employing of-
fice contacts the employee’s health care pro-
vider for clarification or authentication of 
the FMLA certification, the employee must 
first be given an opportunity to cure any de-
ficiencies in the certification. Section 825.307 
also provides requirements for an employing 
office’s request for a second opinion, and 
adds language requiring the employee or the 
employee’s family member to authorize his 
or her health care provider to release rel-
evant medical information pertaining to the 
serious health condition at issue if such in-
formation is requested by the second opinion 
health care provider. Section 825.307 also in-
creases the number of days the employing of-
fice has to provide an employee with a re-
quested copy of a second or third opinion 
from two to five business days. This section 
of the regulations does not apply to the mili-
tary family leave provisions. 

One commenter supported allowing an in-
dividual from the employing office other 
than a health care professional to contact 
the health care provider for purposes of clar-
ification and authentication of the medical 
certification. 

One commenter suggested that the ‘‘clari-
fication and authentication’’ creates more 
confusion than guidance. The commenter 
suggested that requiring the employer to 
first speak with the employee regarding clar-
ification before it may directly contact the 
healthcare provider creates an opportunity 
for miscommunication about the informa-
tion actually needed by the employer, an 
issue that can be best handled by direct com-
munication. The commenter also believes 
that the regulation would allow an employee 
who may have furnished a fraudulent certifi-
cation to ‘‘cure’’ the defect, and suggests 
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that section 825.307(c) be deleted. Further, 
rather than deny an FMLA request for fail-
ure to ‘clarify the certification’ as in sub-
section (a), the commenter suggests that the 
regulation permit the employee to provide 
advanced authorization to the employing of-
fice to contact the healthcare provider for 
clarification or authentication. The Board 
has determined that no good cause has been 
shown to modify DOL regulations. 

Another commenter suggested that the 
fourth sentence of section 825.307(a) address-
es the issue of who within an employing of-
fice may contact the eligible employee’s 
health care provider to clarify and/or au-
thenticate the medical certification sub-
mitted by the employee. Specifically, the 
sentence, which is the same as that in the 
DOL’s regulation, states that ‘‘Under no cir-
cumstances, however, may the employee’s 
direct supervisor contact the employee’s 
health care provider.’’ The commenter sug-
gested that this provision would be unwork-
able with respect to many employing offices 
of the House, particularly Member offices, 
due to the statutory limit on the size of 
those offices. Specifically, under 2 U.S.C. 
§ 5321(a), Member offices are permitted to 
employ no more than 22 employees (this cov-
ers the total number of employees for both 
the Washington, D.C. and district offices). 
Accordingly, the vast majority of House em-
ploying offices do not have separate human 
resources divisions to assure compliance 
with the FMLA. In actuality, it is often the 
employee’s direct supervisor (e.g. the Dis-
trict Director or the Chief of Staff) who han-
dles FMLA requests. If the direct supervisor 
is prohibited from contacting the employee’s 
health care provider, the employing office 
would have to find someone else—perhaps a 
peer/co-worker of the employee seeking 
FMLA—to contact the health care provider. 
This would unnecessarily expand the scope of 
individuals with knowledge of the employ-
ee’s FMLA request, and would be incon-
sistent with the spirit of the regulations re-
quiring that access to such FMLA-related in-
formation be limited to as few persons as 
possible to preserve privacy and confiden-
tiality. The commenter also mentioned that 
it is notable that the DOL regulation applies 
to employers who have at least 50 employees 
(29 C.F.R. § 825.104(a)), or are public agencies 
that are more likely to have other managers 
or a human resources office to contact 
health care providers. The commenter be-
lieves that, with respect to the House, there 
is good cause to deviate from the DOL regu-
lations and to delete the fourth sentence 
from subsection (a). 

Based on these comments and the unique 
nature of employing offices under the CAA, 
the Board modifies its regulation by deleting 
the fourth sentence and adding in its place 
‘‘An employee’s direct supervisor may not 
contact the employee’s healthcare provider, 
unless the direct supervisor is also the only 
individual in the employing office designated 
to process FMLA requests and the direct su-
pervisor receives specific authorization from 
the employee to contact the employee’s 
health care provider.’’ This change will allow 
smaller employing offices, who only have 
one person designated to process FMLA 
leave requests to clarify and authenticate an 
employee’s FMLA certification without vio-
lating the OOC’s FMLA regulations. This 
narrowly tailored language will maintain the 
intent of the regulation—to prevent an em-
ployee’s direct supervisor from contacting 
the employee’s healthcare provider to clarify 
and authenticate a certification—without 
preventing small employing offices from 
clarifying and authenticating FMLA leave 
certifications. 

A commenter also suggested that the ref-
erence to the Health Insurance Portability 

and Accountability Act (HIPAA) in section 
(a) be deleted. HIPAA, and the regulations 
promulgated thereunder, allow the Secretary 
of Health and Human Services to take en-
forcement action against health plans, 
health care clearinghouses, and specific 
health care providers for violations of pri-
vacy standards. 42 U.S.C. § 1320d, et seq.; 45 
C.F.R. §§ 160.102, 160.312. HIPAA does not cre-
ate any obligations for Congressional em-
ploying offices. Thus, although a health care 
provider may require that a patient complete 
an appropriate HIPAA-authorization before 
that health care provider will speak to a rep-
resentative of that patient’s employing of-
fice, there is no basis for any implication 
that HIPAA applies to Congressional employ-
ers. The commenter suggested that the regu-
latory language in subsection (a) referencing 
HIPAA be deleted. The reference to HIPAA 
in this section should not be read to apply 
HIPAA to employing offices. However, it 
should be clear that the level of privacy af-
forded individually-identifiable health infor-
mation created or held by HIPAA-covered 
entities is satisfied when this information is 
shared with an employing office by a HIPAA- 
covered health care provider. The Board 
finds that good cause has not been shown to 
modify the DOL regulation. 

One commenter would like clarification on 
whether an employing office may rely on the 
findings of a second or third opinion exam-
ination to deny FMLA leave for a future ab-
sence requested by the employee for the 
same condition. Current regulations are si-
lent with respect to the use of second and 
third opinion examinations. The Board finds 
that no good cause has been shown to modify 
the DOL regulation. 
Section 825.308 Recertifications for leave 

taken because of an employee’s own seri-
ous health condition or the serious health 
condition of a family member. 

The Board proposed to adopt the DOL 
amendments covered in this section. Section 
825.308 of the regulations addresses the em-
ploying office’s ability to seek recertifi-
cation of an employee’s medical condition. 
This section has been reorganized to clarify 
how often employing offices may seek recer-
tification in situations where the minimum 
duration of the condition, as opposed to the 
duration of the period of incapacity, exceeds 
30 days. Thus, an employing office may re-
quest recertification no more often than 
every 30 days and only in connection with an 
absence by the employee, unless the medical 
certification indicates that the minimum du-
ration of the condition is more than 30 days, 
then an employing office must wait until 
that minimum duration expires before re-
questing a recertification. In all cases, an 
employing office may request a recertifi-
cation of a medical condition every six 
months in connection with an absence by the 
employee. An employing office may request 
recertification in less than 30 days if, among 
other things, the employee requests an ex-
tension of leave or circumstances described 
by the previous certification change signifi-
cantly. This section clarifies that an employ-
ing office may request the same information 
on recertification as required for the initial 
certification and the employee has the same 
obligation to cooperate in providing recer-
tification as he or she does in providing the 
initial certification. 

One commenter suggested that the Board 
clarify that an employing office may provide 
‘‘a record of the employee’s absence pattern’’ 
directly to the healthcare provider. The 
Board has determined that no good cause has 
been shown to modify the DOL regulation. 
Section 825.309 Certification for leave taken 

because of a qualifying exigency. 
The Board proposed to adopt the DOL’s 

regulations under this section. Under the 

military family leave provisions of the DOL 
regulations, an employing office may require 
that leave taken because of a qualifying exi-
gency be supported by a certification and re-
quire that the employee provide a copy of 
the covered military member’s active duty 
orders or other documentation issued by the 
military, which indicates that the covered 
military member is on active duty (or has 
been notified of an impending call or order to 
active duty) in support of a contingency op-
eration, as well as the dates of the covered 
military member’s active duty service. While 
a form requesting this basic information 
may be used by the employing office, no in-
formation may be required beyond that spec-
ified in this section and in all instances the 
information on the form must relate only to 
the qualifying exigency for which the cur-
rent need for leave exists. Section 825.309 
also establishes the verification process for 
certifications. 

This section also provides that the infor-
mation required in a certification need only 
be provided to the employing office the first 
time an employee requests leave because of a 
qualifying exigency arising out of a par-
ticular active duty or call to active duty of 
a covered military member. While additional 
information may be needed to provide cer-
tification for subsequent requests for exi-
gency leave, an employee is only required to 
give a copy of the active duty orders to the 
employing office once. A copy of new active 
duty orders or other documentation issued 
by the military only needs to be provided to 
the employing office if the need for leave be-
cause of a qualifying exigency arises out of a 
different active duty or call to active duty 
order of the same or a different covered mili-
tary member. See DOL (Form WH–384) and 
OOC regulations proposed Form E. 

One commenter suggested adding ‘‘or Form 
WH–384 (developed by the Department of 
Labor)’’ between ‘‘Form E’’ and ‘‘another 
form containing the same basic informa-
tion’’ for consistency with other provisions 
cross-referencing DOL forms. See, e.g., 
§ 825.306(b) and § 825.310(d). The Board has 
made the suggested change. 

An employing office may contact an appro-
priate unit of the Department of Defense 
(DOD) to request verification that a covered 
military member has been called to active 
duty status (or notified of an impending call 
to active duty status) in support of a contin-
gency operation. Again, no additional infor-
mation may be requested by the employing 
office and the employee’s permission is not 
required. This verification process will pro-
tect employees from unnecessary intrusion 
while still providing a useful tool for em-
ploying offices to verify the certification in-
formation given to them. 

Consistent with the amendments to sec-
tion 825.126(b)(6), with respect to Rest and 
Recuperation qualifying exigency leave, the 
employing office is permitted to request a 
copy of the military member’s Rest and Re-
cuperation orders, or other documentation 
issued by the military indicating that the 
military member has been granted Rest and 
Recuperation leave, as well as the dates of 
the leave, in order to determine the employ-
ee’s specific qualifying exigency leave period 
available for Rest and Recuperation. Em-
ploying offices may also contact the appro-
priate unit of the DOD to verify that the 
military member is on active duty or call to 
active duty status. The employee’s permis-
sion is not required to conduct such 
verifications. The employing office may not, 
however, request any additional information. 
Section 825.310 Certification for leave taken 

to care for a covered servicemember 
(military caregiver leave). 

The Board proposed to adopt the amend-
ments covered in the DOL regulations under 
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this section. While the military family leave 
provisions of the NDAA amended the 
FMLA’s certification requirements to permit 
an employer to request certification for 
leave taken to care for a covered service-
member, the FMLA’s existing certification 
requirements focus on providing information 
related to a serious health condition—a term 
that is not necessarily relevant to leave 
taken to care for a covered servicemember. 
At the same time, the military family leave 
provisions of the NDAA do not explicitly re-
quire that a sufficient certification for pur-
poses of military caregiver leave provide rel-
evant information regarding the covered 
servicemember’s serious injury or illness. 
Section 825.310 of the DOL’s regulations pro-
vide that when leave is taken to care for a 
covered servicemember with a serious injury 
or illness, an employer may require an em-
ployee to support his or her request for leave 
with a sufficient certification. An employer 
may require that certain necessary informa-
tion to support the request for leave be sup-
ported by a certification from one of the fol-
lowing authorized health care providers: (1) a 
DOD health care provider; (2) a VA health 
care provider; (3) a DOD TRICARE network 
authorized private health care provider; or 
(4) a DOD non-network TRICARE authorized 
private health care provider. Sections 
825.310(b)–(c) of the DOL regulations set forth 
the information an employing office may re-
quest from an employee (or the authorized 
health care provider) in order to support the 
employee’s request for leave. The DOL devel-
oped a new optional form, Form WH–385, 
which the Board adopted for proposed OOC 
Form F. The Board agrees that OOC Form F 
may be used to obtain appropriate informa-
tion to support an employee’s request for 
leave to care for a covered servicemember 
with a serious injury or illness. However, an 
employing office may use any form con-
taining the following basic information: (1) 
whether the servicemember has incurred a 
serious injury or illness; (2) whether the in-
jury or illness may render the servicemem-
ber medically unfit to perform the duties of 
the member’s office, grade, rank, or rating; 
(3) whether the injury or illness was incurred 
by the member in line of duty on active 
duty; and (4) whether the servicemember is 
undergoing medical treatment, recuperation, 
or therapy, is otherwise on outpatient sta-
tus, or is otherwise on the temporary dis-
ability retired list. Additionally, as is the 
case for any required certification for leave 
taken to care for a family member with a se-
rious health condition, no information may 
be required beyond that specified above. In 
all instances, the information on any re-
quired certification must relate only to the 
serious injury or illness for which the cur-
rent need for leave exists. 

Additionally, section 825.310 of the pro-
posed OOC regulations provides that an em-
ploying office requiring an employee to sub-
mit a certification for leave to care for a 
covered servicemember must accept as suffi-
cient certification ‘‘invitational travel or-
ders’’ (ITOs) or ‘‘invitational travel author-
izations’’ (ITAs) issued by the DOD for a 
family member to join an injured or ill serv-
icemember at his or her bedside. If an em-
ployee will need leave to care for a covered 
servicemember beyond the expiration date 
specified in an ITO or an ITA, the regula-
tions provide that an employing office may 
request further certification from the em-
ployee. Lastly this section provides that in 
all instances in which certification is re-
quested, it is the employee’s responsibility 
to provide the employing office with com-
plete and sufficient certification and failure 
to do so may result in the denial of FMLA 
leave. 

The regulations also permit an eligible em-
ployee who is a spouse, parent, son, daughter 

or next of kin of a covered servicemember to 
submit an ITO or ITA issued to another fam-
ily member as sufficient certification for the 
duration of time specified in the ITO or ITA, 
even if the employee seeking leave is not the 
named recipient on the ITO or ITA. The reg-
ulations further permit an employing office 
to authenticate and clarify medical certifi-
cations submitted to support a request for 
leave to care for a covered servicemember 
using the procedures applicable to FMLA 
leave taken to care for a family member 
with a serious health condition. However, 
unlike the recertification, second and third 
opinion processes used for other types of 
FMLA leave, recertification, second and 
third opinions are not warranted for pur-
poses of military caregiver leave when the 
certification has been completed by a DOD 
health care provider, a VA health care pro-
vider, a DOD TRICARE network authorized 
private health care provider, or a DOD non- 
network TRICARE authorized private health 
care provider, but are permitted when the 
certification has been completed by a health 
care provider who is not affiliated with the 
DOD, VA, or TRICARE. 

An employee seeking to take military 
caregiver leave must provide the requested 
certification to the employing office within 
the time frame requested by the employing 
office (which must allow at least 15 calendar 
days after the employing office’s request), 
unless it is not practicable under the par-
ticular circumstances to do so despite the 
employee’s diligent, good faith efforts. 

One commenter suggested that the ref-
erence to section 825.122(j) in the final sen-
tence of subsection (d) be changed to section 
825.122(k). The Board has made the suggested 
correction to the provision. 

One commenter suggested replacing ‘‘How-
ever, second and third opinions under 825.307 
are not permitted for leave to care for a cov-
ered servicemember’’ with ‘‘Second and third 
opinions under 825.307 are not permitted for 
leave to care for a covered servicemember 
when the certification has been completed 
by one of the types of healthcare providers 
identified in 825.310(a)(1–4). However, second 
and third opinions under 825.307 are per-
mitted when the certification has been com-
pleted by a health care provider as defined in 
825.125 that is not one of the types identified 
in 825.310(a)(1)–(4).’’ The Board has made the 
requested correction to the provision. 
Section 825.311 Intent to Return to Work. 

One commenter noted that section 
825.311(b) states that, ‘‘subject to COBRA re-
quirements or 5 U.S.C. § 8905a, whichever is 
applicable’’ employing offices do not need to 
maintain health benefits once an employee 
gives unequivocal notice of his or her intent 
not to return to work. The commenter sug-
gested that DOL regulations do not contain 
the reference to 5 U.S.C. § 8905a. The com-
menter suggested that it is unclear whether 
the Board considered the application of the 
Affordable Care Act and/or enrollment in 
state exchanges in developing its language. 
The commenter requests that the Board 
state its position on this issue. The Board 
has deleted reference to ‘‘5 U.S.C. § 8905a.’’ 
Section 825.312 Fitness-for-duty certification. 

The Board proposed to adopt the amend-
ments covered in the DOL’s regulations 
under this section. Section 825.312 addresses 
the fitness-for-duty certification that an em-
ployee may be required to submit upon re-
turn to work from FMLA leave. This section 
clarifies that employees have the same obli-
gation to provide a complete certification or 
provide sufficient authorization to the 
health care provider in order for that person 
to provide the information directly to the 
employing office in the fitness-for-duty cer-
tification process as they do in the initial 

certification process. The employing office 
may require that the fitness-for-duty certifi-
cation address the employee’s ability to per-
form the essential functions of the employ-
ee’s job, as long as the employing office pro-
vides the employee with a list of those essen-
tial job functions no later than the employ-
ing office provides the designation notice. 
The designation notice must indicate that 
the certification address the employee’s abil-
ity to perform those essential functions. An 
employing office may contact the employee’s 
health care provider directly, consistent 
with the procedure in proposed section 
825.307(a), for purposes of authenticating or 
clarifying the fitness-for-duty certification. 
The employing office is required to advise 
the employee in the eligibility notice re-
quired by proposed section 825.300(b) if the 
employing office will require a fitness-for- 
duty certification to return to work. Em-
ployees are not entitled to the reinstatement 
protections of the Act if they do not provide 
the required fitness-for-duty certification or 
request additional FMLA leave. 

Section 825.312 also requires that the em-
ploying office uniformly apply its policies 
permitting fitness-for-duty certifications to 
intermittent and reduced schedule leave 
users when reasonable safety concerns are 
present, but limits the frequency of such cer-
tifications to once in a 30–day period in 
which intermittent or reduced schedule 
leave was taken. ‘‘Reasonable safety con-
cerns’’ means a reasonable belief of a signifi-
cant risk of harm to the individual employee 
or others. In determining whether reasonable 
safety concerns exist, an employing office 
should consider the nature and severity of 
the potential harm and the likelihood that 
potential harm will occur. This is meant to 
be a high standard. Thus, the determination 
that there are reasonable safety concerns 
must rely on objective factual evidence, not 
subjective perceptions. Employing offices 
cannot, under this section, require such cer-
tifications in all intermittent or reduced 
leave schedule situations, but only where 
reasonable safety concerns are present. 
There is no fitness-for-duty certification 
form, nor is there any specific format such a 
certification must follow as long as it con-
tains the required information. An employ-
ing office is allowed to require that the fit-
ness-for-duty certification address the em-
ployee’s ability to perform the essential 
functions of his or her position. However, the 
employing office can choose to accept a sim-
ple statement in place of the fitness-for-duty 
certification (or not require a fitness-for- 
duty certification at all). 

There is no second and third opinion proc-
ess for a fitness-for-duty certification. A fit-
ness-for-duty certification need only address 
the condition for which FMLA leave was 
taken and the employee’s ability to perform 
the essential functions of the job. The em-
ployee’s health care provider determines 
whether a separate examination is required 
in order to determine the employee’s fitness 
to return to duty under the FMLA. A med-
ical examination at the employing office’s 
expense may be required only after the em-
ployee has returned from FMLA leave and 
must be job-related and consistent with busi-
ness necessity as required by the ADA. The 
employing office cannot delay the employ-
ee’s return to work while arranging for and 
having the employee undergo a medical ex-
amination. 

One commenter suggested that this provi-
sion limits an employing office’s ability to 
seek a fitness-for-duty certification at any 
time it deems necessary, and that it would 
be negligent to preclude a fitness-for-duty 
test on an officer carrying a weapon because 
the FMLA regulations limit the ability to 
conduct a fitness-for-duty test. The com-
menter suggested that proposed section 
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825.312(i) be added to permit the employing 
office to conduct fitness for duty certifi-
cations at any time it deems a police officer 
may not be able to perform the essential 
functions of the position, and that it not be 
considered retaliation. The Board has deter-
mined that good cause has not been shown to 
modify the DOL regulation. 

825.312(e) 
One commenter noted that when an em-

ployee is delayed by the employer from re-
turning to work because the employee has 
not provided a fitness-for-duty certification, 
it is not clear what the employee’s status is. 
The commenter suggested that the regula-
tion permit the employing office to carry the 
employee in an AWOL (absent without ap-
proved leave) status, or the employee may 
use approved annual leave until the certifi-
cation is provided. The commenter also sug-
gested the regulation provide a 15 day time 
limit for the employee to act on the fitness 
for duty certification. The Board has deter-
mined that no good cause has been shown to 
modify the DOL regulation. 
Section 825.313 Failure to provide certifi-

cation. 
The Board proposed to adopt the amend-

ments covered in the DOL regulations under 
this section. Section 825.313 explains the con-
sequences for an employee who fails to pro-
vide medical certification in a timely man-
ner. An employing office may deny FMLA 
leave until the required certification is pro-
vided. This section also addresses the con-
sequences of failing to provide timely recer-
tification. Section 825.313 also clarifies that 
recertification does not apply to leave taken 
for a qualifying exigency or to care for a cov-
ered servicemember. 

Employees must be provided at least 15 
calendar days to provide the requested cer-
tification, and are entitled to additional 
time when they are unable to meet that 
deadline despite their diligent, good-faith ef-
forts. An employee’s certification (or recer-
tification) is not untimely until that period 
has passed. Employing offices may deny 
FMLA protection when an employee fails to 
provide a timely certification or recertifi-
cation, but the FMLA does not require em-
ploying offices to do so. Employing offices 
always have the option of accepting an un-
timely certification and not denying FMLA 
protection to any absences that occurred 
during the period in which the certification 
was delayed. 

One commenter suggested that while con-
sistent with the language of the DOL regula-
tion that states, ‘‘If the employee never pro-
duces the certification, the leave is not 
FMLA leave,’’ the proposed regulation nec-
essarily begs the question: when can an em-
ploying office plausibly state that the em-
ployee ‘‘never’’ produced a certification? 
Given this ambiguity, the commenter sug-
gested that the Board deviate from the DOL 
language and provide more direction in this 
area by amending the last sentence of this 
section to read, ‘‘If the employee fails to 
produce the certification after a reasonable 
amount of time under the circumstances, the 
leave is not FMLA leave.’’ Although there 
still may be a question of what constitutes a 
‘‘reasonable amount of time under the cir-
cumstances,’’ this language, in the com-
menter’s view, provides more clarity on the 
issue. The Board has determined that no 
good cause has been shown to modify the 
DOL regulation. 

One commenter suggested that a ‘‘grace 
period’’ should be provided, as it proposes in 
section 312(e) above, to bridge the gap be-
tween the expiration of FMLA leave and ter-
mination. The Board has determined that no 
good cause has been shown to modify the 
DOL regulation. 

SUBPART D—Administrative Process 
Section 825.400, Administrative Process, gen-

eral rules. 
One commenter suggested that section 

825.400 be deleted in its entirety because the 
CAA specifically addresses the procedures to 
be followed, and the proposed regulation is 
duplicative. Additionally, the commenter 
proposed that regulation section 825.400(c) is 
not appropriate and should be deleted be-
cause it does not govern ‘‘enforcement of the 
FMLA rights,’’ and the citation to a website 
does not assist in determining what proce-
dures have been approved by Congress. 

Another commenter agreed that there is 
good cause not to adopt the DOL regulation 
because the enforcement provisions of the 
FMLA differ from those applicable in CAA 
actions. However, in section 825.400(c), the 
commenter suggested that the Board iden-
tify the exact name/nature of the procedures 
referenced, and also clarify that these proce-
dures only apply to CAA complaints pending 
before the OOC, not those brought in federal 
court. 

Upon review of the comments regarding 
section 825.400, the Board has decided to re-
tain section 825.400 in the final regulation, 
change the title of the Subpart D from ‘‘En-
forcement Mechanisms’’ to ‘‘Administrative 
Process’’ and change the subtitle ‘‘Enforce-
ment, general rules’’ to ‘‘Administrative 
Process, general rules.’’ In addition, the DOL 
language added as section 825.400(c) to the 
Board’s final regulation describes the rem-
edies available to covered employees for a 
violation of the FMLA, as made applicable 
by the CAA. 
Sections 825.401–825.404 Filing a complaint 

with the Federal Government; Violations 
of the posting requirement; Appealing the 
assessment of a penalty for willful viola-
tion of the posting requirement; Con-
sequences for an employer when not pay-
ing the penalty assessment after a final 
order is issued. 

These sections do not apply to the CAA 
and will remain reserved in the OOC regula-
tions. 
SUBPART E—RECORDKEEPING REQUIRE-

MENTS 
Section 825.500 Recordkeeping requirements. 

This section does not apply to the CAA and 
will remain reserved in the OOC regulations. 
SUBPART F—SPECIAL RULES APPLICABLE 

TO EMPLOYEES OF SCHOOLS 
Sections 825.600–825.604 Special rules for 

school employees, definitions; Special 
rules for school employees, limitations on 
intermittent leave; Special rules for 
school employees, limitations on leave 
near the end of an academic term; Spe-
cial rules for school employees, duration 
of FMLA leave; Special rules for school 
employees, restoration to an equivalent 
position. 

The Board proposed to adopt the amend-
ments covered in the DOL regulations under 
these sections. Sections 825.600–825.604 cover 
the special rules applicable to instructional 
employees. When an eligible instructional 
employee needs intermittent leave or leave 
on a reduced schedule basis to care for a cov-
ered servicemember, the employee may 
choose to either: (1) take leave for a period 
or periods of particular duration; or (2) 
transfer temporarily to an available alter-
native position with equivalent pay and ben-
efits that better accommodates recurring pe-
riods of leave. 

These sections also extend some of the lim-
itations on leave near the end of an academic 
term to leave requested during this period to 
care for a covered servicemember. If an in-
structional employee begins leave for a pur-
pose other than the employee’s own serious 

health condition during the five-week period 
before the end of the term, the employing of-
fice may require the employee to continue 
taking leave until the end of the term if the 
leave will last more than two weeks and the 
employee would return to work during the 
two-week period before the end of the term. 
Further, an employing office may require an 
instructional employee to continue taking 
leave until the end of the term if the em-
ployee begins leave that will last more than 
five working days for a purpose other than 
the employee’s own serious health condition 
during the three-week period before the end 
of the term. The types of leave that are sub-
ject to the limitations are: (1) leave because 
of the birth of a son or daughter, (2) leave be-
cause of the placement of a son or daughter 
for adoption or foster care, (3) leave taken to 
care for a spouse, parent, or child with a se-
rious health condition, and (4) leave taken to 
care for a covered servicemember. 

One commenter suggested that this provi-
sion demonstrated a need for FMLA regula-
tions specific to the House. The commenter 
suggested that, unlike in the Senate, the 
House no longer has a school and thus these 
regulations are inapplicable to the House. 
The Board finds no good cause to modify the 
regulation as a whole. 
SUBPART G—EFFECT OF OTHER LAWS, 

EMPLOYING OFFICE PRACTICES, AND 
COLLECTIVE BARGAINING AGREE-
MENTS ON EMPLOYEE RIGHTS UNDER 
FMLA, AS MADE APPLICABLE BY THE 
CAA 

Section 825.700 Interaction with employing 
office’s policies. 

The Board proposed to adopt the amend-
ments covered in the DOL regulations under 
this section. Section 825.700 provides that an 
employing office may not limit the rights es-
tablished by the FMLA through an employ-
ment benefit program or plan, but an em-
ploying office may provide greater leave 
rights than the FMLA requires. This section 
also provides that an employing office may 
amend existing leave programs, so long as 
they comply with the FMLA, and that noth-
ing in the FMLA is intended to discourage 
employing offices from adopting or retaining 
more generous leave policies. The Board pro-
posed to follow the DOL regulations and de-
lete from the current OOC section 825.700(a) 
the following: ‘‘If an employee takes paid or 
unpaid leave and the employing office does 
not designate the leave as FMLA leave, the 
leave taken does not count against an em-
ployee’s FMLA entitlement.’’ As explained 
by the DOL, this last sentence of section 
825.700(a) was deleted in order to conform to 
the U.S. Supreme Court’s decision in 
Ragsdale v. Wolverine World Wide, 535 U.S. 81 
(2002), which specifically invalidated this 
provision. 

825.700(a) 
One commenter objected to the first sen-

tence of this section, suggesting that the 
proposed regulation state that where an em-
ploying office fails to observe a program pro-
viding greater benefits than those provided 
under the FMLA, the employee has a right 
to bring a claim under the CAA. The com-
menter suggested instead, that the avenue 
for redress of a claim arising in another pro-
gram, for example in the collective bar-
gaining agreement, would be through the 
grievance process or another section of the 
CAA, and not under the FMLA provision of 
the CAA. The Board has determined that no 
good cause has been shown to modify the 
DOL regulation. 

One commenter notes that subsection (a) 
limits an employing office’s ability to 
change its policies, including a policy with 
greater employment benefits, impermissibly 
requiring an employing office to continue a 
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benefit program that it may no longer be 
able to afford. Thus, it improperly limits 
management’s right to determine its own 
policies. The Board has determined that no 
good cause has been shown to modify the 
DOL regulation. 

One commenter agrees that the Board 
should follow the DOL regulation to comply 
with the Supreme Court’s decision in 
Ragsdale v. Wolverine World Wide, 535 U.S. 81 
(2002) (holding that an employer may retro-
actively designate leave as FMLA leave 
under certain circumstances). However, the 
commenter urges the Board to further clar-
ify the following language: ‘‘An employing 
office must observe any employment benefit 
program or plan that provides greater family 
or medical leave rights to employees than 
the rights established by the FMLA.’’ Spe-
cifically, the commenter suggested that the 
Board clarify what constitutes such an em-
ployment benefit program or plan. This pro-
posed section discusses a hypothetical exam-
ple of a collective bargaining agreement 
which provides for reinstatement rights 
based on seniority; however, the commenter 
recommends that the Board offer additional 
examples (e.g., to clarify whether leave poli-
cies set forth in an employee handbook qual-
ify) and clarify that this language does not 
contemplate the application of state law. 
The Board has determined that no good 
cause has been shown to modify the DOL 
regulations. 
Section 825.701 Interaction with State laws. 

This DOL section does not apply to the 
CAA and will remain reserved in the OOC 
regulations. 
Section 825.702 Interaction with anti-dis-

crimination laws, as applied by section 
201 of the CAA. 

The Board proposed to adopt the amend-
ments covered in the DOL regulations under 
this section. Section 825.702 addresses the 
interaction between the FMLA and other 
Federal and State antidiscrimination laws. 
Section 825.702 discusses the interaction be-
tween the Uniformed Services Employment 
and Reemployment Rights Act of 1994 
(USERRA) and the FMLA. Under USERRA, a 
returning servicemember would be entitled 
to FMLA leave if, after including the hours 
that he or she would have worked for the ci-
vilian employing office during the period of 
military service, the employee would have 
met the FMLA eligibility threshold. This is 
not an expansion of FMLA rights through 
regulation; this is a requirement of 
USERRA. 

With respect to the interaction of the 
FMLA and ADA, where both laws may apply, 
the applicability of each statute needs to be 
evaluated independently. 

Further, the reference to employers who 
receive Federal financial assistance and em-
ployers who contract with the Federal gov-
ernment in this section has not been adopted 
by the Board because federal contractor em-
ployers are not covered by the CAA. 

One commenter suggested adding ‘‘as made 
applicable by the CAA’’ between ‘‘(ADA)’’ 
and ‘‘the employing office.’’ The same com-
menter suggested adding ‘‘as made applica-
ble by the CAA’’ after ‘‘afford an employee 
his or her FMLA rights.’’ The Board has 
made the suggested changes. 

One commenter suggested adding ‘‘as made 
applicable by the CAA’’ after ‘‘he or she will 
have rights under the ADA.’’ The Board has 
made the suggested change. 
COMMENTS ON MODEL FORMS: 

I. In its final regulations, the DOL re-
moved the following optional-use forms and 
notices from the Appendix of the regula-
tions, but continued to make them available 
to the public on the WHD Web site: Forms 

WH–380–E (Certification of Health Care Pro-
vider for Employee’s Serious Health Condi-
tion); WH–380–F (Certification of Health Care 
Provider for Family Member’s Serious 
Health Condition); WH–381 (Notice of Eligi-
bility and Rights & Responsibilities); WH–382 
(Designation Notice); WH–384 (Certification 
of Qualifying Exigency for Military Family 
Leave); WH–385 (Certification for Serious In-
jury or Illness of Current Servicemember for 
Military Family Leave); and WH–385–V (Cer-
tification for Serious Injury or Illness of a 
Veteran for Military Caregiver Leave). 

The Board proposed to revise its forms and 
to make the following OOC forms available 
on its website: Form A: Certification of 
Health Care Provider for Employee’s Serious 
Health Condition; Form B: Certification of 
Health Care Provider for Family Member’s 
Serious Health Condition; Form C: Notice of 
Eligibility and Rights and Responsibilities; 
Form D: Designation Notice to Employee of 
FMLA Leave; Form E: Certification of Quali-
fying Exigency for Military Family Leave; 
Form F: Certification for Serious Injury or 
Illness of Covered Servicemember for Mili-
tary Family Leave; and Form G: Certifi-
cation for Serious Injury or Illness of a Vet-
eran for Military Caregiver Leave. The 
Board’s proposed forms now include ref-
erences to the Genetic Information Non-
discrimination Act of 2008, which is made ap-
plicable to employees covered under the 
CAA. In any event, the use of a specific set 
of forms is optional and other forms requir-
ing the same information may be used in-
stead. In proposing these revised forms, the 
Board recognizes that the use of specific 
forms play a key role in employing offices’ 
compliance with the FMLA and employees’ 
ability to take FMLA protected leave when 
needed. 

One commenter recommended that the 
OOC follow its past practice of creating 
FMLA-related forms that are CAA-compli-
ant rather than directing covered employees 
and employing offices to the DOL website for 
the appropriate forms. 

One commenter suggested that these forms 
should be available on the OOC’s website and 
not in the regulations themselves because 
use of the proposed model forms is not re-
quired. The Board will make the forms avail-
able on the OOC website and, consistent with 
the DOL, will not include them in its regula-
tions. Some commenters suggested minor 
changes to the forms, and the Board has 
made the appropriate modifications. 

One commenter suggested that the Board 
adopt and include (on Model Forms A, B, F, 
and G) the EEOC’s ‘‘safe harbor’’ language 
for employers to use to warn employees that 
their healthcare providers should not provide 
genetic information in their response to an 
FMLA request. The commenter suggested 
use of the EEOC’s model warning language 
as opposed to the DOL language that was in-
cluded in the Board’s proposal. The com-
menter also suggested that the language 
should be more prominent and obvious, 
which would have the intended effect of re-
ducing additional notices to employees and 
thus burdens on the employing offices. Hav-
ing reviewed the EEOC’s model warning lan-
guage, as well as model warning language 
from government agencies and private em-
ployers, the Board finds good cause to mod-
ify the DOL’s GINA model warning language 
on Forms A, B, F, and G. 

Substantive Regulations Adopted by the 
Board of Directors of the Office of Com-
pliance Extending Rights and Protections 
Under the Family and Medical Act of 
1993, as amended, as Made Applicable by 
the Congressional Accountability Act 

FINAL REGULATIONS 
Part 825—Family and Medical Leave 

825.1 Purpose and Scope. 
SUBPART A—COVERAGE UNDER THE FAMILY 

AND MEDICAL LEAVE ACT, AS MADE 
APPLICABLE BY THE CONGRES-
SIONAL ACCOUNTABILITY ACT 

825.100 The Family and Medical Leave Act. 
825.101 Purpose of the FMLA. 
825.102 Definitions. 
825.103 [Reserved] 
825.104 Covered employing offices. 
825.105 [Reserved] 
825.106 Joint employer coverage. 
825.107–825.109 [Reserved] 
825.110 Eligible employee. 
825.111 [Reserved] 
825.112 Qualifying reasons for leave, general 

rule. 
825.113 Serious health condition. 
825.114 Inpatient care. 
825.115 Continuing treatment. 
825.116–825.118 [Reserved] 
825.119 Leave for treatment of substance 

abuse. 
825.120 Leave for pregnancy or birth. 
825.121 Leave for adoption or foster care. 
825.122 Definitions of covered servicemem-

ber, spouse, parent, son or daughter, next 
of kin of a covered servicemember, adop-
tion, foster care, son or daughter on cov-
ered active duty or call to covered active 
duty status, son or daughter of a covered 
servicemember, and parent of a covered 
servicemember. 

825.123 Unable to perform the functions of 
the position. 

825.124 Needed to care for a family member 
or covered servicemember. 

825.125 Definition of health care provider. 
825.126 Leave because of a qualifying exi-

gency. 
825.127 Leave to care for a covered service-

member with a serious injury or illness 
(military caregiver leave). 

SUBPART B—EMPLOYEE LEAVE ENTITLEMENTS 
UNDER THE FAMILY AND MEDICAL 
LEAVE ACT, AS MADE APPLICABLE 
BY THE CONGRESSIONAL ACCOUNT-
ABILITY ACT 

825.200 Amount of leave. 
825.201 Leave to care for a parent. 
825.202 Intermittent leave or reduced leave 

schedule. 
825.203 Scheduling of intermittent or re-

duced schedule leave. 
825.204 Transfer of an employee to an alter-

native position during intermittent leave 
or reduced schedule leave. 

825.205 Increments of FMLA leave for inter-
mittent or reduced schedule leave. 

825.206 Interaction with the FLSA. 
825.207 Substitution of paid leave. 
825.208 [Reserved] 
825.209 Maintenance of employee benefits. 
825.210 Employee payment of group health 

benefit premiums. 
825.211 Maintenance of benefits under multi- 

employer health plans. 
825.212 Employee failure to pay health plan 

premium payments. 
825.213 Employing office recovery of benefit 

costs. 
825.214 Employee right to reinstatement. 
825.215 Equivalent position. 
825.216 Limitations on an employee’s right to 

reinstatement. 
825.217 Key employee, general rule. 
825.218 Substantial and grievous economic 

injury. 
825.219 Rights of a key employee. 
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825.220 Protection for employees who request 

leave or otherwise assert FMLA rights. 

SUBPART C—EMPLOYEE AND EMPLOYING OF-
FICE RIGHTS AND OBLIGATIONS 
UNDER THE FMLA, AS MADE APPLI-
CABLE BY THE CAA. 

825.300 Employing office notice require-
ments. 

825.301 Designation of FMLA leave. 
825.302 Employee notice requirements for 

foreseeable FMLA leave. 
825.303 Employee notice requirements for un-

foreseeable FMLA leave. 
825.304 Employee failure to provide notice. 
825.305 Certification, general rule. 
825.306 Content of medical certification for 

leave taken because of an employee’s own 
serious health condition or the serious 
health condition of a family member. 

825.307 Authentication and clarification of 
medical certification for leave taken be-
cause of an employee’s own serious 
health condition or the serious health 
condition of a family member; second and 
third opinions. 

825.308 Recertifications for leave taken be-
cause of an employee’s own serious 
health condition or the serious health 
condition of a family member. 

825.309 Certification for leave taken because 
of a qualifying exigency. 

825.310 Certification for leave taken to care 
for a covered servicemember (military 
caregiver leave). 

825.311 Intent to return to work. 
825.312 Fitness-for-duty certification. 
825.313 Failure to provide certification. 

SUBPART D—ENFORCEMENT MECHANISMS 

825.400 Enforcement of FMLA rights, as made 
applicable by the CAA. 

825.401–825.404 [Reserved] 

SUBPART E—[Reserved] 

SUBPART F—SPECIAL RULES APPLICABLE TO 
EMPLOYEES OF SCHOOLS 

825.600 Special rules for school employees, 
definitions. 

825.601 Special rules for school employees, 
limitations on intermittent leave. 

825.602 Special rules for school employees, 
limitations on leave near the end of an 
academic term. 

825.603 Special rules for school employees, 
duration of FMLA leave. 

825.604 Special rules for school employees, 
restoration to an equivalent position. 

SUBPART G—EFFECT OF OTHER LAWS, EMPLOY-
ING OFFICE PRACTICES, AND COL-
LECTIVE BARGAINING AGREEMENTS 
ON EMPLOYEE RIGHTS UNDER THE 
FMLA, AS MADE APPLICABLE BY THE 
CAA 

825.700 Interaction with employing office’s 
policies. 

825.701 [Reserved] 
825.702 Interaction with anti-discrimination 

laws as applied by section 201 of the CAA. 

SUBPART H—[Reserved] 

FORMS 

Form A: Certification of Health Care Pro-
vider for Employee’s Serious Health Condi-
tion; 

Form B: Certification of Health Care Pro-
vider for Family Member’s Serious Health 
Condition; 

Form C: Notice of Eligibility and Rights & 
Responsibilities; 

Form D: Designation Notice to Employee of 
FMLA Leave; 

Form E: Certification of Qualifying Exigency 
for Military Family Leave; 

Form F: Certification for Serious Injury or 
Illness of Covered Servicemember for Mili-
tary Family Leave; 

Form G: Certification for Serious Injury or 
Illness of a Veteran for Military Caregiver 
Leave. 

825.1 Purpose and scope. 
(a) Section 202 of the Congressional Ac-

countability Act (CAA) (2 U.S.C. 1312) applies 
the rights and protections of sections 101 
through 105 of the Family and Medical Leave 
Act of 1993 (FMLA) (29 U.S.C. 2611–2615) to 
covered employees. (The term ‘‘covered em-
ployee’’ is defined in section 101(3) of the 
CAA (2 U.S.C. 1301(3)). See 825.102 of these 
regulations for that definition.) The purpose 
of this part is to set forth the regulations to 
carry out the provisions of section 202 of the 
CAA. 

(b) These regulations are issued by the 
Board of Directors (Board) of the Office of 
Compliance, pursuant to sections 202(d) and 
304 of the CAA, which direct the Board to 
promulgate regulations implementing sec-
tion 202 that are ‘‘the same as substantive 
regulations promulgated by the Secretary of 
Labor to implement the statutory provisions 
referred to in subsection (a) [of section 202 of 
the CAA] except insofar as the Board may 
determine, for good cause shown . . . that 
a modification of such regulations would be 
more effective for the implementation of the 
rights and protections under this section.’’ 
The regulations issued by the Board herein 
are on all matters for which section 202 of 
the CAA requires regulations to be issued. 
Specifically, it is the Board’s considered 
judgment, based on the information avail-
able to it at the time of the promulgation of 
these regulations, that, with the exception of 
regulations adopted and set forth herein, 
there are no other ‘‘substantive regulations 
promulgated by the Secretary of Labor to 
implement the statutory provisions referred 
to in subsection (a) [of section 202 of the 
CAA].’’ 

(c) In promulgating these regulations, the 
Board has made certain technical and no-
menclature changes to the regulations as 
promulgated by the Secretary. Such changes 
are intended to make the provisions adopted 
accord more naturally to situations in the 
legislative branch. However, by making 
these changes, the Board does not intend a 
substantive difference between these regula-
tions and those of the Secretary from which 
they are derived. Moreover, such changes, in 
and of themselves, are not intended to con-
stitute an interpretation of the regulation or 
of the statutory provisions of the CAA upon 
which they are based. 

(d) Pursuant to section 304(b)(4) of the 
CAA, 2 U.S.C. 1384(b)(4), the Board of Direc-
tors is required to recommend to Congress a 
method of approval for these regulations. As 
the Board has adopted the same regulations 
for the Senate, the House of Representatives, 
and the other covered entities and facilities, 
it therefore recommends that the adopted 
regulations be approved by concurrent reso-
lution of the Congress. 

SUBPART A—COVERAGE UNDER THE FAM-
ILY AND MEDICAL LEAVE ACT, AS MADE 
APPLICABLE BY THE CONGRESSIONAL 
ACCOUNTABILITY ACT 

825.100 The Family and Medical Leave Act. 
(a) The Family and Medical Leave Act of 

1993 (FMLA), as made applicable by the Con-
gressional Accountability Act (CAA), allows 
eligible employees of an employing office to 
take job-protected, unpaid leave, or to sub-
stitute appropriate paid leave if the em-
ployee has earned or accrued it, for up to a 
total of 12 workweeks in any 12 months (see 
825.200(b)) because of the birth of a child and 
to care for the newborn child, because of the 
placement of a child with the employee for 
adoption or foster care, because the em-
ployee is needed to care for a family member 
(child, spouse, or parent) with a serious 
health condition, because the employee’s 
own serious health condition makes the em-
ployee unable to perform the functions of his 
or her job, or because of any qualifying exi-
gency arising out of the fact that the em-
ployee’s spouse, son, daughter, or parent is a 
military member on active duty or call to 
covered active duty status (or has been noti-
fied of an impending call or order to covered 
active duty). In addition, eligible employees 
of a covered employing office may take job- 
protected, unpaid leave, or substitute appro-
priate paid leave if the employee has earned 
or accrued it, for up to a total of 26 work-
weeks in a single 12–month period to care for 
a covered servicemember with a serious in-
jury or illness. In certain cases, FMLA leave 
may be taken on an intermittent basis rath-
er than all at once, or the employee may 
work a part-time schedule. 

(b) An employee on FMLA leave is also en-
titled to have health benefits maintained 
while on leave as if the employee had contin-
ued to work instead of taking the leave. If an 
employee was paying all or part of the pre-
mium payments prior to leave, the employee 
would continue to pay his or her share dur-
ing the leave period. The employing office or 
a disbursing or other financial office may re-
cover its share only if the employee does not 
return to work for a reason other than the 
serious health condition of the employee or 
the employee’s covered family member, the 
serious injury or illness of a covered service-
member, or another reason beyond the em-
ployee’s control. 

(c) An employee generally has a right to 
return to the same position or an equivalent 
position with equivalent pay, benefits, and 
working conditions at the conclusion of the 
leave. The taking of FMLA leave cannot re-
sult in the loss of any benefit that accrued 
prior to the start of the leave. 

(d) The employing office generally has a 
right to advance notice from the employee. 
In addition, the employing office may re-
quire an employee to submit certification to 
substantiate that the leave is due to the seri-
ous health condition of the employee or the 
employee’s covered family member, due to 
the serious injury or illness of a covered 
servicemember, or because of a qualifying 
exigency. Failure to comply with these re-
quirements may result in a delay in the start 
of FMLA leave. Pursuant to a uniformly ap-
plied policy, the employing office may also 
require that an employee present a certifi-
cation of fitness to return to work when the 
absence was caused by the employee’s seri-
ous health condition (see 825.312 and 825.313)). 
The employing office may delay restoring 
the employee to employment without such 
certificate relating to the health condition 
which caused the employee’s absence. 
825.101 Purpose of the FMLA. 

(a) FMLA is intended to allow employees 
to balance their work and family life by tak-
ing reasonable unpaid leave for medical rea-
sons, for the birth or adoption of a child, for 
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the care of a child, spouse, or parent who has 
a serious health condition, for the care of a 
covered servicemember with a serious injury 
or illness, or because of a qualifying exi-
gency arising out of the fact that the em-
ployee’s spouse, son, daughter, or parent is a 
military member on covered active duty or 
call to covered active duty status. The 
FMLA is intended to balance the demands of 
the workplace with the needs of families, to 
promote the stability and economic security 
of families, and to promote national inter-
ests in preserving family integrity. It was in-
tended that the FMLA accomplish these pur-
poses in a manner that accommodates the le-
gitimate interests of employing offices, and 
in a manner consistent with the Equal Pro-
tection Clause of the Fourteenth Amend-
ment in minimizing the potential for em-
ployment discrimination on the basis of sex, 
while promoting equal employment oppor-
tunity for men and women. 

(b) The FMLA was predicated on two fun-
damental concerns—the needs of the Amer-
ican workforce, and the development of high- 
performance organizations. Increasingly, 
America’s children and elderly are dependent 
upon family members who must spend long 
hours at work. When a family emergency 
arises, requiring workers to attend to seri-
ously-ill children or parents, or to newly- 
born or adopted infants, or even to their own 
serious illness, workers need reassurance 
that they will not be asked to choose be-
tween continuing their employment, and 
meeting their personal and family obliga-
tions or tending to vital needs at home. 

(c) The FMLA is both intended and ex-
pected to benefit employing offices as well as 
their employees. A direct correlation exists 
between stability in the family and produc-
tivity in the workplace. FMLA will encour-
age the development of high-performance or-
ganizations. When workers can count on du-
rable links to their workplace they are able 
to make their own full commitments to their 
jobs. The record of hearings on family and 
medical leave indicate the powerful produc-
tive advantages of stable workplace relation-
ships, and the comparatively small costs of 
guaranteeing that those relationships will 
not be dissolved while workers attend to 
pressing family health obligations or their 
own serious illness. 
825.102 Definitions. 

For purposes of this part: 
ADA means the Americans With Disabil-

ities Act (42 U.S.C. 12101 et seq., as amended), 
as made applicable by the Congressional Ac-
countability Act. 

CAA means the Congressional Account-
ability Act of 1995 (Pub. Law 104–1, 109 Stat. 
3, 2 U.S.C. 1301 et seq., as amended). 

COBRA means the continuation coverage 
requirements of Title X of the Consolidated 
Omnibus Budget Reconciliation Act of 1986 
(Pub. Law 99–272, title X, section 10002; 100 
Stat. 227; 29 U.S.C. 1161–1168). 

Contingency operation means a military op-
eration that: 

(1) Is designated by the Secretary of De-
fense as an operation in which members of 
the Armed Forces are or may become in-
volved in military actions, operations, or 
hostilities against an enemy of the United 
States or against an opposing military force; 
or 

(2) Results in the call or order to, or reten-
tion on, active duty of members of the uni-
formed services under section 688, 12301(a), 
12302, 12304, 12305, or 12406 of Title 10 of the 
United States Code, chapter 15 of Title 10 of 
the United States Code, or any other provi-
sion of law during a war or during a national 
emergency declared by the President or Con-
gress. See also 825.126(a)(2). 

Continuing treatment by a health care pro-
vider means any one of the following: 

(1) Incapacity and treatment. A period of in-
capacity of more than three consecutive, full 
calendar days, and any subsequent treat-
ment or period of incapacity relating to the 
same condition, that also involves: 

(i) Treatment two or more times, within 30 
days of the first day of incapacity, unless ex-
tenuating circumstances exist, by a health 
care provider, by a nurse under direct super-
vision of a health care provider, or by a pro-
vider of health care services (e.g., physical 
therapist) under orders of, or on referral by, 
a health care provider; or 

(ii) Treatment by a health care provider on 
at least one occasion, which results in a regi-
men of continuing treatment under the su-
pervision of the health care provider. 

(iii) The requirement in paragraphs (i) and 
(ii) of this definition for treatment by a 
health care provider means an in-person visit 
to a health care provider. The first in-person 
treatment visit must take place within seven 
days of the first day of incapacity. 

(iv) Whether additional treatment visits or 
a regimen of continuing treatment is nec-
essary within the 30-day period shall be de-
termined by the health care provider. 

(v) The term ‘‘extenuating circumstances’’ 
in paragraph (i) means circumstances beyond 
the employee’s control that prevent the fol-
low-up visit from occurring as planned by 
the health care provider. Whether a given set 
of circumstances are extenuating depends on 
the facts. See also 825.115(a)(5). 

(2) Pregnancy or prenatal care. Any period of 
incapacity due to pregnancy, or for prenatal 
care. 825.120. 

(3) Chronic conditions. Any period of inca-
pacity or treatment for such incapacity due 
to a chronic serious health condition. A 
chronic serious health condition is one 
which: 

(i) Requires periodic visits (defined as at 
least twice a year) for treatment by a health 
care provider, or by a nurse under direct su-
pervision of a health care provider; 

(ii) Continues over an extended period of 
time (including recurring episodes of a single 
underlying condition); and 

(iii) May cause episodic rather than a con-
tinuing period of incapacity (e.g., asthma, di-
abetes, epilepsy, etc.). 

(4) Permanent or long-term conditions. A pe-
riod of incapacity which is permanent or 
long-term due to a condition for which treat-
ment may not be effective. The employee or 
family member must be under the con-
tinuing supervision of, but need not be re-
ceiving active treatment by, a health care 
provider. Examples include Alzheimer’s, a 
severe stroke, or the terminal stages of a dis-
ease. 

(5) Conditions requiring multiple treatments. 
Any period of absence to receive multiple 
treatments (including any period of recovery 
therefrom) by a health care provider or by a 
provider of health care services under orders 
of, or on referral by, a health care provider, 
for: 

(i) Restorative surgery after an accident or 
other injury; or 

(ii) A condition that would likely result in 
a period of incapacity of more than three 
consecutive full calendar days in the absence 
of medical intervention or treatment, such 
as cancer (chemotherapy, radiation, etc.), se-
vere arthritis (physical therapy), kidney dis-
ease (dialysis). 

(6) Absences attributable to incapacity 
under paragraphs (2) or (3) of this definition 
qualify for FMLA leave even though the em-
ployee or the covered family member does 
not receive treatment from a health care 
provider during the absence, and even if the 
absence does not last more than three con-
secutive, full calendar days. For example, an 
employee with asthma may be unable to re-
port for work due to the onset of an asthma 

attack or because the employee’s health care 
provider has advised the employee to stay 
home when the pollen count exceeds a cer-
tain level. An employee who is pregnant may 
be unable to report to work because of severe 
morning sickness. 

Covered active duty or call to covered active 
duty status means: 

(1) In the case of a member of the Regular 
Armed Forces, duty during the deployment 
of the member with the Armed Forces to a 
foreign country; and, 

(2) In the case of a member of the Reserve 
components of the Armed Forces, duty dur-
ing the deployment of the member with the 
Armed Forces to a foreign country under a 
Federal call or order to active duty in sup-
port of a contingency operation pursuant to: 
Section 688 of Title 10 of the United States 
Code, which authorizes ordering to active 
duty retired members of the Regular Armed 
Forces and members of the retired Reserve 
who retired after completing at least 20 
years of active service; Section 12301(a) of 
Title 10 of the United States Code, which au-
thorizes ordering all reserve component 
members to active duty in the case of war or 
national emergency; Section 12302 of Title 10 
of the United States Code, which authorizes 
ordering any unit or unassigned member of 
the Ready Reserve to active duty; Section 
12304 of Title 10 of the United States Code, 
which authorizes ordering any unit or unas-
signed member of the Selected Reserve and 
certain members of the Individual Ready Re-
serve to active duty; Section 12305 of Title 10 
of the United States Code, which authorizes 
the suspension of promotion, retirement or 
separation rules for certain Reserve compo-
nents; Section 12406 of Title 10 of the United 
States Code, which authorizes calling the 
National Guard into Federal service in cer-
tain circumstances; chapter 15 of Title 10 of 
the United States Code, which authorizes 
calling the National Guard and state mili-
tary into Federal service in the case of insur-
rections and national emergencies; or any 
other provision of law during a war or during 
a national emergency declared by the Presi-
dent or Congress so long as it is in support of 
a contingency operation. See 10 U.S.C. 
101(a)(13)(B). See also 825.126(a). 

Covered employee as defined in the CAA, 
means any employee of—(1) the House of 
Representatives; (2) the Senate; (3) the Office 
of Congressional Accessibility Services; (4) 
the Capitol Police; (5) the Congressional 
Budget Office; (6) the Office of the Architect 
of the Capitol; (7) the Office of the Attending 
Physician; (8) the Office of Compliance; or (9) 
the Office of Technology Assessment. 

Covered servicemember means: 
(1) A current member of the Armed Forces, 

including a member of the National Guard or 
Reserves, who is undergoing medical treat-
ment, recuperation, or therapy, is otherwise 
in outpatient status, or is otherwise on the 
temporary disability retired list, for a seri-
ous injury or illness, or 

(2) A covered veteran who is undergoing 
medical treatment, recuperation, or therapy 
for a serious injury or illness. 

Covered veteran means an individual who 
was a member of the Armed Forces (includ-
ing a member of the National Guard or Re-
serves), and was discharged or released under 
conditions other than dishonorable at any 
time during the five-year period prior to the 
first date the eligible employee takes FMLA 
leave to care for the covered veteran. See 
825.127(b)(2). 

Eligible employee as defined in the CAA, 
means: 

(1) A covered employee who has been em-
ployed for a total of at least 12 months in 
any employing office on the date on which 
any FMLA leave is to commence, except that 
an employing office need not consider any 
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period of previous employment that occurred 
more than seven years before the date of the 
most recent hiring of the employee, unless: 

(i) The break in service is occasioned by 
the fulfillment of the employee’s Uniformed 
Services Employment and Reemployment 
Rights Act (USERRA), 38 U.S.C. 4301, et seq., 
covered service obligation (the period of ab-
sence from work due to or necessitated by 
USERRA-covered service must be also count-
ed in determining whether the employee has 
been employed for at least 12 months by any 
employing office, but this section does not 
provide any greater entitlement to the em-
ployee than would be available under the 
USERRA, as made applicable by the CAA); 
or 

(ii) A written agreement, including a col-
lective bargaining agreement, exists con-
cerning the employing office’s intention to 
rehire the employee after the break in serv-
ice (e.g., for purposes of the employee fur-
thering his or her education or for 
childrearing purposes); and 

(2) Who, on the date on which any FMLA 
leave is to commence, has met the hours of 
service requirement by having been em-
ployed for at least 1,250 hours of service with 
an employing office during the previous 12– 
month period, except that: 

(i) An employee returning from fulfilling 
his or her USERRA-covered service obliga-
tion shall be credited with the hours of serv-
ice that would have been performed but for 
the period of absence from work due to or ne-
cessitated by USERRA-covered service in de-
termining whether the employee met the 
hours of service requirement (accordingly, a 
person reemployed following absence from 
work due to or necessitated by USERRA-cov-
ered service has the hours that would have 
been worked for the employing office added 
to any hours actually worked during the pre-
vious 12–month period to meet the hours of 
service requirement); and 

(ii) To determine the hours that would 
have been worked during the period of ab-
sence from work due to or necessitated by 
USERRA-covered service, the employee’s 
pre-service work schedule can generally be 
used for calculations. 

Employ means to suffer or permit to work. 
Employee means an employee as defined by 

the CAA and includes an applicant for em-
ployment and a former employee. 

Employee employed in an instructional capac-
ity. See the definition of Teacher in this section. 

Employee of the Capitol Police means any 
member or officer of the Capitol Police. 

Employee of the House of Representatives 
means an individual occupying a position the 
pay for which is disbursed by the Clerk of 
the House of Representatives, or another of-
ficial designated by the House of Representa-
tives, or any employment position in an en-
tity that is paid with funds derived from the 
clerk-hire allowance of the House of Rep-
resentatives but not any such individual em-
ployed by any entity listed in subparagraphs 
(3) through (9) under the definition of cov-
ered employee above. 

Employee of the Office of the Architect of the 
Capitol means any employee of the Office of 
the Architect of the Capitol or the Botanic 
Garden. 

Employee of the Senate means any employee 
whose pay is disbursed by the Secretary of 
the Senate, but not any such individual em-
ployed by any entity listed in subparagraphs 
(3) through (9) under the definition of cov-
ered employee above. 

Employing Office, as defined by the CAA, 
means: 

(1) The personal office of a Member of the 
House of Representatives or of a Senator; 

(2) A committee of the House of Represent-
atives or the Senate or a joint committee; 

(3) Any other office headed by a person 
with the final authority to appoint, hire, dis-

charge, and set the terms, conditions, or 
privileges of the employment of an employee 
of the House of Representatives or the Sen-
ate; or 

(4) The Office of Congressional Accessi-
bility Services, the United States Capitol 
Police, the Congressional Budget Office, the 
Office of the Architect of the Capitol, the Of-
fice of the Attending Physician, the Office of 
Compliance, and the Office of Technology 
Assessment. 

Employment benefits means all benefits pro-
vided or made available to employees by an 
employing office, including group life insur-
ance, health insurance, disability insurance, 
sick leave, annual leave, educational bene-
fits, and pensions, regardless of whether such 
benefits are provided by a practice or written 
policy of an employing office or through an 
employee benefit plan. The term does not in-
clude non-employment related obligations 
paid by employees through voluntary deduc-
tions such as supplemental insurance cov-
erage. See also 825.209(a). 

FLSA means the Fair Labor Standards Act 
(29 U.S.C. 201 et seq.), as made applicable by 
the CAA. 

FMLA means the Family and Medical 
Leave Act of 1993, Public Law 103–3 (Feb-
ruary 5, 1993), 107 Stat. 6 (29 U.S.C. 2601 et 
seq., as amended), as made applicable by the 
CAA. 

Group health plan means the Federal Em-
ployees Health Benefits Program and any 
other plan of, or contributed to by, an em-
ploying office (including a self-insured plan) 
to provide health care (directly or otherwise) 
to the employing office’s employees, former 
employees, or the families of such employees 
or former employees. For purposes of FMLA, 
as made applicable by the CAA, the term 
group health plan shall not include an insur-
ance program providing health coverage 
under which employees purchase individual 
policies from insurers provided that: 

(1) No contributions are made by the em-
ploying office; 

(2) Participation in the program is com-
pletely voluntary for employees; 

(3) The sole functions of the employing of-
fice with respect to the program are, without 
endorsing the program, to permit the insurer 
to publicize the program to employees, to 
collect premiums through payroll deductions 
and to remit them to the insurer; 

(4) The employing office receives no con-
sideration in the form of cash or otherwise in 
connection with the program, other than 
reasonable compensation, excluding any 
profit, for administrative services actually 
rendered in connection with payroll deduc-
tion; and, 

(5) The premium charged with respect to 
such coverage does not increase in the event 
the employment relationship terminates. 

Health care provider means: 
(1) The FMLA, as made applicable by the 

CAA, defines health care provider as: 
(i) A doctor of medicine or osteopathy who 

is authorized to practice medicine or surgery 
(as appropriate) by the State in which the 
doctor practices; or 

(ii) Any other person determined by the 
Department of Labor to be capable of pro-
viding health care services. 

(2) Others ‘‘capable of providing health 
care services’’ include only: 

(i) Podiatrists, dentists, clinical psycholo-
gists, optometrists, and chiropractors (lim-
ited to treatment consisting of manual ma-
nipulation of the spine to correct a sub-
luxation as demonstrated by X-ray to exist) 
authorized to practice in the State and per-
forming within the scope of their practice as 
defined under State law; 

(ii) Nurse practitioners, nurse-midwives 
and clinical social workers and physician as-
sistants who are authorized to practice 

under State law and who are performing 
within the scope of their practice as defined 
under State law; 

(iii) Christian Science practitioners listed 
with the First Church of Christ, Scientist in 
Boston, Massachusetts. Where an employee 
or family member is receiving treatment 
from a Christian Science practitioner, an 
employee may not object to any requirement 
from an employing office that the employee 
or family member submit to examination 
(though not treatment) to obtain a second or 
third certification from a health care pro-
vider other than a Christian Science practi-
tioner except as otherwise provided under 
applicable State or local law or collective 
bargaining agreement; 

(iv) Any health care provider from whom 
an employing office or a group health plan’s 
benefits manager will accept certification of 
the existence of a serious health condition to 
substantiate a claim for benefits; and 

(v) A health care provider listed above who 
practices in a country other than the United 
States, who is authorized to practice in ac-
cordance with the law of that country, and 
who is performing within the scope of his or 
her practice as defined under such law. 

(3) The phrase ‘‘authorized to practice in 
the State’’ as used in this section means that 
the provider must be authorized to diagnose 
and treat physical or mental health condi-
tions. 

Incapable of self-care means that the indi-
vidual requires active assistance or super-
vision to provide daily self-care in several of 
the ‘‘activities of daily living’’ (ADLs) or 
‘‘instrumental activities of daily living’’ 
(IADLs). Activities of daily living include 
adaptive activities such as caring appro-
priately for one’s grooming and hygiene, 
bathing, dressing and eating. Instrumental 
activities of daily living include cooking, 
cleaning, shopping, taking public transpor-
tation, paying bills, maintaining a residence, 
using telephones and directories, using a 
post office, etc. 

Instructional employee: See the definition of 
Teacher in this section. 

Intermittent leave means leave taken in sep-
arate periods of time due to a single illness 
or injury, rather than for one continuous pe-
riod of time, and may include leave of peri-
ods from an hour or more to several weeks. 
Examples of intermittent leave would in-
clude leave taken on an occasional basis for 
medical appointments, or leave taken sev-
eral days at a time spread over a period of 
six months, such as for chemotherapy. 

Invitational travel authorization (ITA) or In-
vitational travel order (ITO) mean orders 
issued by the Armed Forces to a family 
member to join an injured or ill servicemem-
ber at his or her bedside. See also 825.310(e). 

Key employee means a salaried FMLA-eligi-
ble employee who is among the highest paid 
10 percent of all the employees employed by 
the employing office within 75 miles of the 
employee’s worksite. See also 825.217. 

Mental disability: See the definition of Phys-
ical or mental disability in this section. 

Military caregiver leave means leave taken 
to care for a covered servicemember with a 
serious injury or illness under the Family 
and Medical Leave Act of 1993. See also 
825.127. 

Next of kin of a covered servicemember means 
the nearest blood relative other than the 
covered servicemember’s spouse, parent, son, 
or daughter, in the following order of pri-
ority: blood relatives who have been granted 
legal custody of the covered servicemember 
by court decree or statutory provisions, 
brothers and sisters, grandparents, aunts and 
uncles, and first cousins, unless the covered 
servicemember has specifically designated in 
writing another blood relative as his or her 
nearest blood relative for purposes of mili-
tary caregiver leave under the FMLA. When 
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no such designation is made, and there are 
multiple family members with the same 
level of relationship to the covered service-
member, all such family members shall be 
considered the covered servicemember’s next 
of kin and may take FMLA leave to provide 
care to the covered servicemember, either 
consecutively or simultaneously. When such 
designation has been made, the designated 
individual shall be deemed to be the covered 
servicemember’s only next of kin. See also 
825.127(d)(3). 

Office of Compliance means the independent 
office established in the legislative branch 
under section 301 of the CAA (2 U.S.C. 1381). 

Outpatient status means, with respect to a 
covered servicemember who is a current 
member of the Armed Forces, the status of a 
member of the Armed Forces assigned to ei-
ther a military medical treatment facility as 
an outpatient; or a unit established for the 
purpose of providing command and control of 
members of the Armed Forces receiving med-
ical care as outpatients. See also 825.127(b)(1). 

Parent means a biological, adoptive, step 
or foster father or mother or any other indi-
vidual who stood in loco parentis to the em-
ployee when the employee was a son or 
daughter as defined below. This term does 
not include parents ‘‘in law.’’ 

Parent of a covered servicemember means a 
covered servicemember’s biological, adop-
tive, step or foster father or mother, or any 
other individual who stood in loco parentis 
to the covered servicemember. This term 
does not include parents ‘‘in law.’’ See also 
825.127(d)(2). 

Physical or mental disability means a phys-
ical or mental impairment that substan-
tially limits one or more of the major life ac-
tivities of an individual. Regulations at 29 
CFR part 1630, issued by the Equal Employ-
ment Opportunity Commission under the 
Americans with Disabilities Act (ADA), 42 
U.S.C. 12101 et seq., as amended, provide 
guidance for these terms. 

Reduced leave schedule means a leave sched-
ule that reduces the usual number of hours 
per workweek, or hours per workday, of an 
employee. 

Reserve components of the Armed Forces, for 
purposes of qualifying exigency leave, in-
clude the Army National Guard of the 
United States, Army Reserve, Navy Reserve, 
Marine Corps Reserve, Air National Guard of 
the United States, Air Force Reserve, and 
Coast Guard Reserve, and retired members of 
the Regular Armed Forces or Reserves who 
are called up in support of a contingency op-
eration. See also 825.126(a)(2)(i). 

Secretary means the Secretary of Labor or 
authorized representative. 

Serious health condition means an illness, 
injury, impairment, or physical or mental 
condition that involves inpatient care as de-
fined in 825.114 or continuing treatment by a 
health care provider as defined in 825.115. 
Conditions for which cosmetic treatments 
are administered (such as most treatments 
for acne or plastic surgery) are not serious 
health conditions unless inpatient hospital 
care is required or unless complications de-
velop. Restorative dental or plastic surgery 
after an injury or removal of cancerous 
growths are serious health conditions pro-
vided all the other conditions of this regula-
tion are met. Mental illness or allergies may 
be serious health conditions, but only if all 
the conditions of 825.113 are met. 

Serious injury or illness means: 
(1) In the case of a current member of the 

Armed Forces, including a member of the 
National Guard or Reserves, an injury or ill-
ness that was incurred by the covered serv-
icemember in the line of duty on active duty 
in the Armed Forces or that existed before 
the beginning of the member’s active duty 
and was aggravated by service in the line of 

duty on active duty in the Armed Forces and 
that may render the servicemember medi-
cally unfit to perform the duties of the mem-
ber’s office, grade, rank, or rating; and 

(2) In the case of a covered veteran, an in-
jury or illness that was incurred by the 
member in the line of duty on active duty in 
the Armed Forces (or existed before the be-
ginning of the member’s active duty and was 
aggravated by service in the line of duty on 
active duty in the Armed Forces) and mani-
fested itself before or after the member be-
came a veteran, and is: 

(i) A continuation of a serious injury or ill-
ness that was incurred or aggravated when 
the covered veteran was a member of the 
Armed Forces and rendered the servicemem-
ber unable to perform the duties of the 
servicemember’s office, grade, rank, or rat-
ing; or 

(ii) A physical or mental condition for 
which the covered veteran has received a 
U.S. Department of Veterans Affairs Service- 
Related Disability Rating (VASRD) of 50 per-
cent or greater, and such VASRD rating is 
based, in whole or in part, on the condition 
precipitating the need for military caregiver 
leave; or 

(iii) A physical or mental condition that 
substantially impairs the covered veteran’s 
ability to secure or follow a substantially 
gainful occupation by reason of a disability 
or disabilities related to military service, or 
would do so absent treatment; or 

(iv) An injury, including a psychological 
injury, on the basis of which the covered vet-
eran has been enrolled in the Department of 
Veterans Affairs Program of Comprehensive 
Assistance for Family Caregivers. See also 
825.127(c). 

Son or daughter means a biological, adopt-
ed, or foster child, a stepchild, a legal ward, 
or a child of a person standing in loco 
parentis, who is either under age 18, or age 18 
or older and ‘‘incapable of self-care because 
of a mental or physical disability’’ at the 
time that FMLA leave is to commence. 

Son or daughter of a covered servicemember 
means a covered servicemember’s biological, 
adopted, or foster child, stepchild, legal 
ward, or a child for whom the covered serv-
icemember stood in loco parentis, and who is 
of any age. See also 825.127(d)(1). 

Son or daughter on covered active duty or call 
to covered active duty status means the em-
ployee’s biological, adopted, or foster child, 
stepchild, legal ward, or a child for whom the 
employee stood in loco parentis, who is on 
covered active duty or call to covered active 
duty status, and who is of any age. See also 
825.126(a)(5). 

Spouse means a husband or wife. For pur-
poses of this definition, husband or wife re-
fers to the other person with whom an indi-
vidual entered into marriage as defined or 
recognized under state law for purposes of 
marriage in the State in which the marriage 
was entered into or, in the case of a marriage 
entered into outside of any State, if the mar-
riage is valid in the place where entered into 
and could have been entered into in at least 
one State. This definition includes an indi-
vidual in a same-sex or common law mar-
riage that either: 

(1) Was entered into in a State that recog-
nizes such marriages; or 

(2) If entered into outside of any State, is 
valid in the place where entered into and 
could have been entered into in at least one 
State. 

Teacher (or employee employed in an in-
structional capacity, or instructional em-
ployee) means an employee employed prin-
cipally in an instructional capacity by an 
educational agency or school whose principal 
function is to teach and instruct students in 
a class, a small group, or an individual set-
ting, and includes athletic coaches, driving 

instructors, and special education assistants 
such as signers for the hearing impaired. The 
term does not include teacher assistants or 
aides who do not have as their principal 
function actual teaching or instructing, nor 
auxiliary personnel such as counselors, psy-
chologists, curriculum specialists, cafeteria 
workers, maintenance workers, bus drivers, 
or other primarily noninstructional employ-
ees. 

TRICARE is the health care program serv-
ing active duty servicemembers, National 
Guard and Reserve members, retirees, their 
families, survivors, and certain former 
spouses worldwide. 
825.103 [Reserved] 
825.104 Covered employing offices. 

(a) The FMLA, as made applicable by the 
CAA, covers all employing offices. As used in 
the CAA, the term employing office means: 

(1) The personal office of a Member of the 
House of Representatives or of a Senator; 

(2) A committee of the House of Represent-
atives or the Senate or a joint committee; 

(3) Any other office headed by a person 
with the final authority to appoint, hire, dis-
charge, and set the terms, conditions, or 
privileges of the employment of an employee 
of the House of Representatives or the Sen-
ate; or 

(4) The Office of Congressional Accessi-
bility Services, the United States Capitol 
Police, the Congressional Budget Office, the 
Office of the Architect of the Capitol, the Of-
fice of the Attending Physician, the Office of 
Compliance, and the Office of Technology 
Assessment. 
825.105 [Reserved]. 
825.106 Joint employer coverage. 

(a) Where two or more employing offices 
exercise some control over the work or work-
ing conditions of the employee, the employ-
ing offices may be joint employers under 
FMLA, as made applicable by the CAA. 
Where the employee performs work which si-
multaneously benefits two or more employ-
ing offices, or works for two or more employ-
ing offices at different times during the 
workweek, a joint employment relationship 
generally will be considered to exist in situa-
tions such as: 

(1) Where there is an arrangement between 
employing offices to share an employee’s 
services or to interchange employees; 

(2) Where one employing office acts di-
rectly or indirectly in the interest of the 
other employing office in relation to the em-
ployee; or 

(3) Where the employing offices are not 
completely disassociated with respect to the 
employee’s employment and may be deemed 
to share control of the employee, directly or 
indirectly, because one employing office con-
trols, is controlled by, or is under common 
control with the other employing office. 

(b) A determination of whether or not a 
joint employment relationship exists is not 
determined by the application of any single 
criterion, but rather the entire relationship 
is to be viewed in its totality. For example, 
joint employment will ordinarily be found to 
exist when: 

(1) An employee, who is employed by an 
employing office other than the personal of-
fice of a Member of the House of Representa-
tives or of a Senator, is under the actual di-
rection and control of the Member of the 
House of Representatives or Senator; or 

(2) Two or more employing offices employ 
an individual to work on common issues or 
other matters for both or all of them. 

(c) When employing offices employ a cov-
ered employee jointly, they may designate 
one of themselves to be the primary employ-
ing office, and the other or others to be the 
secondary employing office(s). Such a des-
ignation shall be made by written notice to 
the covered employee. 
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(d) If an employing office is designated a 

primary employing office pursuant to para-
graph (c) of this section, only that employ-
ing office is responsible for giving required 
notices to the covered employee, providing 
FMLA leave, and maintenance of health ben-
efits. Job restoration is the primary respon-
sibility of the primary employing office, and 
the secondary employing office(s) may, sub-
ject to the limitations in 825.216, be respon-
sible for accepting the employee returning 
from FMLA leave. 

(e) If employing offices employ an em-
ployee jointly, but fail to designate a pri-
mary employing office pursuant to para-
graph (c) of this section, then all of these 
employing offices shall be jointly and sever-
ally liable for giving required notices to the 
employee, for providing FMLA leave, for as-
suring that health benefits are maintained, 
and for job restoration. The employee may 
give notice of need for FMLA leave, as de-
scribed in 825.302 and 825.303, to whichever of 
these employing offices the employee choos-
es. If the employee makes a written request 
for restoration to one of these employing of-
fices, that employing office shall be pri-
marily responsible for job restoration, and 
the other employing office(s) may, subject to 
the limitations in 825.216, be responsible for 
accepting the employee returning from 
FMLA leave. 
825.107 [Reserved] 
825.108 [Reserved] 
825.109 [Reserved] 
825.110 Eligible employees. 

(a) An eligible employee is a covered em-
ployee of an employing office who: 

(1) Has been employed by any employing 
office for at least 12 months, and 

(2) Has been employed for at least 1,250 
hours of service during the 12-month period 
immediately preceding the commencement 
of the leave. 

(b) The 12 months an employee must have 
been employed by any employing office need 
not be consecutive months, provided: 

(1) Subject to the exceptions provided in 
paragraph (b)(2) of this section, employment 
periods prior to a break in service of seven 
years or more need not be counted in deter-
mining whether the employee has been em-
ployed by any employing office for at least 12 
months. 

(2) Employment periods preceding a break 
in service of more than seven years must be 
counted in determining whether the em-
ployee has been employed by any employing 
office for at least 12 months where: 

(i) The employee’s break in service is occa-
sioned by the fulfillment of his or her Uni-
formed Services Employment and Reemploy-
ment Rights Act (USERRA), 38 U.S.C. 4301, et 
seq., covered service obligation. The period of 
absence from work due to or necessitated by 
USERRA-covered service must be also count-
ed in determining whether the employee has 
been employed for at least 12 months by any 
employing office. However, this section does 
not provide any greater entitlement to the 
employee than would be available under the 
USERRA; or 

(ii) A written agreement, including a col-
lective bargaining agreement, exists con-
cerning the employing office’s intention to 
rehire the employee after the break in serv-
ice (e.g., for purposes of the employee fur-
thering his or her education or for 
childrearing purposes). 

(3) If an employee worked for two or more 
employing offices sequentially, the time 
worked will be aggregated to determine 
whether it equals 12 months. 

(4) If an employee is maintained on the 
payroll for any part of a week, including any 
periods of paid or unpaid leave (sick, vaca-
tion) during which other benefits or com-

pensation are provided by the employing of-
fice (e.g., Federal Employees’ Compensation, 
group health plan benefits, etc.), the week 
counts as a week of employment. For pur-
poses of determining whether intermittent/ 
occasional/casual employment qualifies as at 
least 12 months, 52 weeks is deemed to be 
equal to 12 months. 

(5) Nothing in this section prevents em-
ploying offices from considering employment 
prior to a continuous break in service of 
more than seven years when determining 
whether an employee has met the 12–month 
employment requirement. However, if an 
employing office chooses to recognize such 
prior employment, the employing office 
must do so uniformly, with respect to all em-
ployees with similar breaks in service. 

(c)(1) If an employee was employed by two 
or more employing offices, either sequen-
tially or concurrently, the hours of service 
will be aggregated to determine whether the 
minimum of 1,250 hours has been reached. 

(2) Except as provided in paragraph (c)(3) of 
this section, whether an employee has 
worked the minimum 1,250 hours of service is 
determined according to the principles es-
tablished under the Fair Labor Standards 
Act (FLSA), as applied by section 203 of the 
CAA (2 U.S.C. 1313), for determining compen-
sable hours of work. The determining factor 
is the number of hours an employee has 
worked for one or more employing offices as 
defined by the CAA. The determination is 
not limited by methods of recordkeeping, or 
by compensation agreements that do not ac-
curately reflect all of the hours an employee 
has worked for or been in service to the em-
ploying office. Any accurate accounting of 
actual hours worked under the FLSA’s prin-
ciples, as made applicable by the CAA (2 
U.S.C. 1313), may be used. 

(3) An employee returning from USERRA- 
covered service shall be credited with the 
hours of service that would have been per-
formed but for the period of absence from 
work due to or necessitated by USERRA-cov-
ered service in determining the employee’s 
eligibility for FMLA-qualifying leave. Ac-
cordingly, a person reemployed following 
USERRA-covered service has the hours that 
would have been worked for the employing 
office added to any hours actually worked 
during the previous 12–month period to meet 
the hours of service requirement. In order to 
determine the hours that would have been 
worked during the period of absence from 
work due to or necessitated by USERRA-cov-
ered service, the employee’s pre-service work 
schedule can generally be used for calcula-
tions. 

(4) In the event an employing office does 
not maintain an accurate record of hours 
worked by an employee, including for em-
ployees who are exempt from the overtime 
requirements of the FLSA, as made applica-
ble by the CAA and its regulations, the em-
ploying office has the burden of showing that 
the employee has not worked the requisite 
hours. An employing office must be able to 
clearly demonstrate, for example, that full 
time teachers (see 825.102 for definition) of an 
elementary or secondary school system, or 
institution of higher education, or other edu-
cational establishment or institution (who 
often work outside the classroom or at their 
homes) did not work 1,250 hours during the 
previous 12 months in order to claim that 
the teachers are not covered or eligible for 
FMLA leave. 

(d) The determination of whether an em-
ployee meets the hours of service require-
ment for any employing office and has been 
employed by any employing office for a total 
of at least 12 months, must be made as of the 
date the FMLA leave is to start. An em-
ployee may be on non-FMLA leave at the 
time he or she meets the 12-month eligibility 

requirement, and in that event, any portion 
of the leave taken for an FMLA-qualifying 
reason after the employee meets the eligi-
bility requirement would be FMLA leave. See 
825.300(b) for rules governing the content of 
the eligibility notice given to employees. 

(e) If, before beginning employment with 
an employing office, an employee had been 
employed by another employing office, the 
subsequent employing office may count 
against the employee’s FMLA leave entitle-
ment FMLA leave taken from the prior em-
ploying office, so long as the prior employing 
office properly designated the leave as 
FMLA under these regulations or other ap-
plicable requirements. 
825.111 [Reserved] 
825.112 Qualifying reasons for leave, general 

rule. 
(a) Circumstances qualifying for leave. Em-

ploying offices covered by FMLA as made ap-
plicable by the CAA are required to grant 
leave to eligible employees: 

(1) For birth of a son or daughter, and to 
care for the newborn child (see 825.120); 

(2) For placement with the employee of a 
son or daughter for adoption or foster care 
(see 825.121); 

(3) To care for the employee’s spouse, son, 
daughter, or parent with a serious health 
condition (see 825.113 and 825.122); 

(4) Because of a serious health condition 
that makes the employee unable to perform 
the functions of the employee’s job (see 
825.113 and 825.123); 

(5) Because of any qualifying exigency aris-
ing out of the fact that the employee’s 
spouse, son, daughter, or parent is a military 
member on covered active duty (or has been 
notified of an impending call or order to cov-
ered active duty status) (see 825.122 and 
825.126); and 

(6) To care for a covered servicemember 
with a serious injury or illness if the em-
ployee is the spouse, son, daughter, parent, 
or next of kin of the covered servicemember 
(see 825.122 and 825.127). 

(b) Equal Application. The right to take 
leave under FMLA, as made applicable by 
the CAA, applies equally to male and female 
employees. A father, as well as a mother, can 
take family leave for the birth, placement 
for adoption, or foster care of a child. 

(c) Active employee. In situations where the 
employing office/employee relationship has 
been interrupted, such as an employee who 
has been on layoff, the employee must be re-
called or otherwise be re-employed before 
being eligible for FMLA leave. Under such 
circumstances, an eligible employee is im-
mediately entitled to further FMLA leave 
for a qualifying reason. 
825.113 Serious health condition. 

(a) For purposes of FMLA, serious health 
condition entitling an employee to FMLA 
leave means an illness, injury, impairment, 
or physical or mental condition that in-
volves inpatient care as defined in 825.114 or 
continuing treatment by a health care pro-
vider as defined in 825.115. 

(b) The term incapacity means inability to 
work, attend school or perform other regular 
daily activities due to the serious health 
condition, treatment therefore, or recovery 
therefrom. 

(c) The term treatment includes (but is not 
limited to) examinations to determine if a 
serious health condition exists and evalua-
tions of the condition. Treatment does not 
include routine physical examinations, eye 
examinations, or dental examinations. A reg-
imen of continuing treatment includes, for 
example, a course of prescription medication 
(e.g., an antibiotic) or therapy requiring spe-
cial equipment to resolve or alleviate the 
health condition (e.g., oxygen). A regimen of 
continuing treatment that includes the tak-
ing of over-the-counter medications such as 
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aspirin, antihistamines, or salves; or bed- 
rest, drinking fluids, exercise, and other 
similar activities that can be initiated with-
out a visit to a health care provider, is not, 
by itself, sufficient to constitute a regimen 
of continuing treatment for purposes of 
FMLA leave. 

(d) Conditions for which cosmetic treat-
ments are administered (such as most treat-
ments for acne or plastic surgery) are not se-
rious health conditions unless inpatient hos-
pital care is required or unless complications 
develop. Ordinarily, unless complications 
arise, the common cold, the flu, ear aches, 
upset stomach, minor ulcers, headaches 
other than migraine, routine dental or or-
thodontia problems, periodontal disease, etc., 
are examples of conditions that do not meet 
the definition of a serious health condition 
and do not qualify for FMLA leave. Restora-
tive dental or plastic surgery after an injury 
or removal of cancerous growths are serious 
health conditions provided all the other con-
ditions of this regulation are met. Mental 
illness or allergies may be serious health 
conditions, but only if all the conditions of 
this section are met. 
825.114 Inpatient care. 

In patient care means an overnight stay in 
a hospital, hospice, or residential medical 
care facility, including any period of inca-
pacity as defined in 825.113(b), or any subse-
quent treatment in connection with such in-
patient care. 
825.115 Continuing treatment. 

A serious health condition involving con-
tinuing treatment by a health care provider 
includes any one or more of the following: 

(a) Incapacity and treatment. A period of in-
capacity of more than three consecutive, full 
calendar days, and any subsequent treat-
ment or period of incapacity relating to the 
same condition, that also involves: 

(1) Treatment two or more times, within 30 
days of the first day of incapacity, unless ex-
tenuating circumstances exist, by a health 
care provider, by a nurse under direct super-
vision of a health care provider, or by a pro-
vider of health care services (e.g., physical 
therapist) under orders of, or on referral by, 
a health care provider; or 

(2) Treatment by a health care provider on 
at least one occasion, which results in a regi-
men of continuing treatment under the su-
pervision of the health care provider. 

(3) The requirement in paragraphs (a)(1) 
and (2) of this section for treatment by a 
health care provider means an in-person visit 
to a health care provider. The first (or only) 
in-person treatment visit must take place 
within seven days of the first day of inca-
pacity. 

(4) Whether additional treatment visits or 
a regimen of continuing treatment is nec-
essary within the 30-day period shall be de-
termined by the health care provider. 

(5) The term extenuating circumstances in 
paragraph (a)(1) of this section means cir-
cumstances beyond the employee’s control 
that prevent the follow-up visit from occur-
ring as planned by the health care provider. 
Whether a given set of circumstances are ex-
tenuating depends on the facts. For example, 
extenuating circumstances exist if a health 
care provider determines that a second in- 
person visit is needed within the 30-day pe-
riod, but the health care provider does not 
have any available appointments during that 
time period. 

(b) Pregnancy or prenatal care. Any period 
of incapacity due to pregnancy, or for pre-
natal care. See also 825.120. 

(c) Chronic conditions. Any period of inca-
pacity or treatment for such incapacity due 
to a chronic serious health condition. A 
chronic serious health condition is one 
which: 

(1) Requires periodic visits (defined as at 
least twice a year) for treatment by a health 
care provider, or by a nurse under direct su-
pervision of a health care provider; 

(2) Continues over an extended period of 
time (including recurring episodes of a single 
underlying condition); and 

(3) May cause episodic rather than a con-
tinuing period of incapacity (e.g., asthma, di-
abetes, epilepsy, etc.). 

(d) Permanent or long-term conditions. A pe-
riod of incapacity which is permanent or 
long-term due to a condition for which treat-
ment may not be effective. The employee or 
family member must be under the con-
tinuing supervision of, but need not be re-
ceiving active treatment by, a health care 
provider. Examples include Alzheimer’s, a 
severe stroke, or the terminal stages of a dis-
ease. 

(e) Conditions requiring multiple treatments. 
Any period of absence to receive multiple 
treatments (including any period of recovery 
therefrom) by a health care provider or by a 
provider of health care services under orders 
of, or on referral by, a health care provider, 
for: 

(1) Restorative surgery after an accident or 
other injury; or 

(2) A condition that would likely result in 
a period of incapacity of more than three 
consecutive, full calendar days in the ab-
sence of medical intervention or treatment, 
such as cancer (chemotherapy, radiation, 
etc.), severe arthritis (physical therapy), or 
kidney disease (dialysis). 

(f) Absences attributable to incapacity 
under paragraphs (b) or (c) of this section 
qualify for FMLA leave even though the em-
ployee or the covered family member does 
not receive treatment from a health care 
provider during the absence, and even if the 
absence does not last more than three con-
secutive, full calendar days. For example, an 
employee with asthma may be unable to re-
port for work due to the onset of an asthma 
attack or because the employee’s health care 
provider has advised the employee to stay 
home when the pollen count exceeds a cer-
tain level. An employee who is pregnant may 
be unable to report to work because of severe 
morning sickness. 
825.116 [Reserved] 
825.117 [Reserved] 
825.118 [Reserved] 
825.119 Leave for treatment of substance 

abuse. 
(a) Substance abuse may be a serious 

health condition if the conditions of 825.113 
through 825.115 are met. However, FMLA 
leave may only be taken for treatment for 
substance abuse by a health care provider or 
by a provider of health care services on refer-
ral by a health care provider. On the other 
hand, absence because of the employee’s use 
of the substance, rather than for treatment, 
does not qualify for FMLA leave. 

(b) Treatment for substance abuse does not 
prevent an employing office from taking em-
ployment action against an employee. The 
employing office may not take action 
against the employee because the employee 
has exercised his or her right to take FMLA 
leave for treatment. However, if the employ-
ing office has an established policy, applied 
in a non-discriminatory manner that has 
been communicated to all employees, that 
provides under certain circumstances an em-
ployee may be terminated for substance 
abuse, pursuant to that policy the employee 
may be terminated whether or not the em-
ployee is presently taking FMLA leave. An 
employee may also take FMLA leave to care 
for a covered family member who is receiv-
ing treatment for substance abuse. The em-
ploying office may not take action against 
an employee who is providing care for a cov-

ered family member receiving treatment for 
substance abuse. 
825.120 Leave for pregnancy or birth. 

(a) General rules. Eligible employees are en-
titled to FMLA leave for pregnancy or birth 
of a child as follows: 

(1) Both parents are entitled to FMLA 
leave for the birth of their child. 

(2) Both parents are entitled to FMLA 
leave to be with the healthy newborn child 
(i.e., bonding time) during the 12-month pe-
riod beginning on the date of birth. An em-
ployee’s entitlement to FMLA leave for a 
birth expires at the end of the 12-month pe-
riod beginning on the date of the birth. If the 
employing office permits bonding leave to be 
taken beyond this period, such leave will not 
qualify as FMLA leave. Under this section, 
both parents are entitled to FMLA leave 
even if the newborn does not have a serious 
health condition. 

(3) Spouses who are eligible for FMLA 
leave and are employed by the same employ-
ing office may be limited to a combined total 
of 12 weeks of leave during any 12-month pe-
riod if the leave is taken for birth of the em-
ployee’s son or daughter or to care for the 
child after birth, for placement of a son or 
daughter with the employee for adoption or 
foster care or to care for the child after 
placement, or to care for the employee’s par-
ent with a serious health condition. This 
limitation on the total weeks of leave ap-
plies to leave taken for the reasons specified 
as long as the spouses are employed by the 
same employing office. It would apply, for 
example, even though the spouses are em-
ployed at two different worksites of an em-
ploying office. On the other hand, if one 
spouse is ineligible for FMLA leave, the 
other spouse would be entitled to a full 12 
weeks of FMLA leave. Where spouses both 
use a portion of the total 12-week FMLA 
leave entitlement for either the birth of a 
child, for placement for adoption or foster 
care, or to care for a parent, the spouses 
would each be entitled to the difference be-
tween the amount he or she has taken indi-
vidually and 12 weeks for FMLA leave for 
other purposes. For example, if each spouse 
took six weeks of leave to care for a healthy, 
newborn child, each could use an additional 
six weeks due to his or her own serious 
health condition or to care for a child with 
a serious health condition. 

(4) The expectant mother is entitled to 
FMLA leave for incapacity due to pregnancy, 
for prenatal care, or for her own serious 
health condition following the birth of the 
child. An expectant mother may take FMLA 
leave before the birth of the child for pre-
natal care or if her condition makes her un-
able to work. The expectant mother is enti-
tled to leave for incapacity due to pregnancy 
even though she does not receive treatment 
from a health care provider during the ab-
sence, and even if the absence does not last 
for more than three consecutive calendar 
days. 

(5) A spouse is entitled to FMLA leave if 
needed to care for a pregnant spouse who is 
incapacitated or if needed to care for her 
during her prenatal care, or if needed to care 
for her following the birth of a child if she 
has a serious health condition. See 825.124. 

(6) Both parents are entitled to FMLA 
leave if needed to care for a child with a seri-
ous health condition if the requirements of 
825.113 through 825.115 and 825.122(d) are met. 
Thus, spouses may each take 12 weeks of 
FMLA leave if needed to care for their new-
born child with a serious health condition, 
even if both are employed by the same em-
ploying office, provided they have not ex-
hausted their entitlements during the appli-
cable 12-month FMLA leave period. 

(b) Intermittent and reduced schedule leave. 
An eligible employee may use intermittent 
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or reduced schedule leave after the birth to 
be with a healthy newborn child only if the 
employing office agrees. For example, an em-
ploying office and employee may agree to a 
part-time work schedule after the birth. If 
the employing office agrees to permit inter-
mittent or reduced schedule leave for the 
birth of a child, the employing office may re-
quire the employee to transfer temporarily, 
during the period the intermittent or re-
duced leave schedule is required, to an avail-
able alternative position for which the em-
ployee is qualified and which better accom-
modates recurring periods of leave than does 
the employee’s regular position. Transfer to 
an alternative position may require compli-
ance with any applicable collective bar-
gaining agreement and federal law (such as 
the Americans with Disabilities Act, as made 
applicable by the CAA). Transfer to an alter-
native position may include altering an ex-
isting job to better accommodate the em-
ployee’s need for intermittent or reduced 
leave. The employing office’s agreement is 
not required for intermittent leave required 
by the serious health condition of the ex-
pectant mother or newborn child. See 825.202– 
825.205 for general rules governing the use of 
intermittent and reduced schedule leave. See 
825.121 for rules governing leave for adoption 
or foster care. See 825.601 for special rules ap-
plicable to instructional employees of 
schools. 
825.121 Leave for adoption or foster care. 

(a) General rules. Eligible employees are en-
titled to FMLA leave for placement with the 
employee of a son or daughter for adoption 
or foster care as follows: 

(1) Employees may take FMLA leave be-
fore the actual placement or adoption of a 
child if an absence from work is required for 
the placement for adoption or foster care to 
proceed. For example, the employee may be 
required to attend counseling sessions, ap-
pear in court, consult with his or her attor-
ney or the doctor(s) representing the birth 
parent, submit to a physical examination, or 
travel to another country to complete an 
adoption. The source of an adopted child 
(e.g., whether from a licensed placement 
agency or otherwise) is not a factor in deter-
mining eligibility for leave for this purpose. 

(2) An employee’s entitlement to leave for 
adoption or foster care expires at the end of 
the 12-month period beginning on the date of 
the placement. If the employing office per-
mits leave for adoption or foster care to be 
taken beyond this period, such leave will not 
qualify as FMLA leave. Under this section, 
the employee is entitled to FMLA leave even 
if the adopted or foster child does not have a 
serious health condition. 

(3) Spouses who are eligible for FMLA 
leave and are employed by the same covered 
employing office may be limited to a com-
bined total of 12 weeks of leave during any 
12-month period if the leave is taken for the 
placement of the employee’s son or daughter 
or to care for the child after placement, for 
the birth of the employee’s son or daughter 
or to care for the child after birth, or to care 
for the employee’s parent with a serious 
health condition. This limitation on the 
total weeks of leave applies to leave taken 
for the reasons specified as long as the 
spouses are employed by the same employing 
office. It would apply, for example, even 
though the spouses are employed at two dif-
ferent worksites of an employing office. On 
the other hand, if one spouse is ineligible for 
FMLA leave, the other spouse would be enti-
tled to a full 12 weeks of FMLA leave. Where 
spouses both use a portion of the total 12- 
week FMLA leave entitlement for either the 
birth of a child, for placement for adoption 
or foster care, or to care for a parent, the 
spouses would each be entitled to the dif-

ference between the amount he or she has 
taken individually and 12 weeks for FMLA 
leave for other purposes. For example, if 
each spouse took six weeks of leave to care 
for a healthy, newly placed child, each could 
use an additional six weeks due to his or her 
own serious health condition or to care for a 
child with a serious health condition. 

(4) An eligible employee is entitled to 
FMLA leave in order to care for an adopted 
or foster child with a serious health condi-
tion if the requirements of 825.113 through 
825.115 and 825.122(d) are met. Thus, spouses 
may each take 12 weeks of FMLA leave if 
needed to care for an adopted or foster child 
with a serious health condition, even if both 
are employed by the same employing office, 
provided they have not exhausted their enti-
tlements during the applicable 12-month 
FMLA leave period. 

(b) Use of intermittent and reduced schedule 
leave. An eligible employee may use inter-
mittent or reduced schedule leave after the 
placement of a healthy child for adoption or 
foster care only if the employing office 
agrees. Thus, for example, the employing of-
fice and employee may agree to a part-time 
work schedule after the placement for bond-
ing purposes. If the employing office agrees 
to permit intermittent or reduced schedule 
leave for the placement for adoption or fos-
ter care, the employing office may require 
the employee to transfer temporarily, during 
the period the intermittent or reduced leave 
schedule is required, to an available alter-
native position for which the employee is 
qualified and which better accommodates re-
curring periods of leave than does the em-
ployee’s regular position. Transfer to an al-
ternative position may require compliance 
with any applicable collective bargaining 
agreement and federal law (such as the 
Americans with Disabilities Act, as made ap-
plicable by the CAA). Transfer to an alter-
native position may include altering an ex-
isting job to better accommodate the em-
ployee’s need for intermittent or reduced 
leave. The employing office’s agreement is 
not required for intermittent leave required 
by the serious health condition of the adopt-
ed or foster child. See 825.202–825.205 for gen-
eral rules governing the use of intermittent 
and reduced schedule leave. See 825.120 for 
general rules governing leave for pregnancy 
and birth of a child. See 825.601 for special 
rules applicable to instructional employees 
of schools. 
825.122 Definitions of covered servicemem-

ber, spouse, parent, son or daughter, next 
of kin of a covered servicemember, adop-
tion, foster care, son or daughter on cov-
ered active duty or call to covered active 
duty status, son or daughter of a covered 
servicemember, and parent of a covered 
servicemember. 

(a) Covered servicemember means: 
(1) A current member of the Armed Forces, 

including a member of the National Guard or 
Reserves, who is undergoing medical treat-
ment, recuperation or therapy, is otherwise 
in outpatient status, or is otherwise on the 
temporary disability retired list, for a seri-
ous injury or illness; or 

(2) A covered veteran who is undergoing 
medical treatment, recuperation, or therapy 
for a serious injury or illness. Covered veteran 
means an individual who was a member of 
the Armed Forces (including a member of 
the National Guard or Reserves), and was 
discharged or released under conditions 
other than dishonorable at any time during 
the five-year period prior to the first date 
the eligible employee takes FMLA leave to 
care for the covered veteran. See 825.127(b)(2). 

(b) Spouse means a husband or wife. For 
purposes of this definition, husband or wife 
refers to the other person with whom an in-

dividual entered into marriage as defined or 
recognized under state law for purposes of 
marriage in the State in which the marriage 
was entered into or, in the case of a marriage 
entered into outside of any State, if the mar-
riage is valid in the place where entered into 
and could have been entered into in at least 
one State. This definition includes an indi-
vidual in a same-sex or common law mar-
riage that either: 

(1) Was entered into in a State that recog-
nizes such marriages; or 

(2) If entered into outside of any State, is 
valid in the place where entered into and 
could have been entered into in at least one 
State. 

(c) Parent. Parent means a biological, 
adoptive, step or foster father or mother, or 
any other individual who stood in loco 
parentis to the employee when the employee 
was a son or daughter as defined in para-
graph (d) of this section. This term does not 
include parents ‘‘in law.’’ 

(d) Son or daughter. For purposes of FMLA 
leave taken for birth or adoption, or to care 
for a family member with a serious health 
condition, son or daughter means a biologi-
cal, adopted, or foster child, a stepchild, a 
legal ward, or a child of a person standing in 
loco parentis, who is either under age 18, or 
age 18 or older and ‘‘incapable of self-care be-
cause of a mental or physical disability’’ at 
the time that FMLA leave is to commence. 

(1) Incapable of self-care means that the in-
dividual requires active assistance or super-
vision to provide daily self-care in three or 
more of the activities of daily living (ADLs) 
or instrumental activities of daily living 
(IADLs). Activities of daily living include 
adaptive activities such as caring appro-
priately for one’s grooming and hygiene, 
bathing, dressing and eating. Instrumental 
activities of daily living include cooking, 
cleaning, shopping, taking public transpor-
tation, paying bills, maintaining a residence, 
using telephones and directories, using a 
post office, etc. 

(2) Physical or mental disability means a 
physical or mental impairment that substan-
tially limits one or more of the major life ac-
tivities of an individual. Regulations at 29 
CFR 1630.2(h), (i), and (j), issued by the Equal 
Employment Opportunity Commission under 
the Americans with Disabilities Act (ADA), 
42 U.S.C. 12101 et seq., provide guidance for 
these terms. 

(3) Persons who are ‘‘in loco parentis’’ in-
clude those with day-to-day responsibilities 
to care for and financially support a child, 
or, in the case of an employee, who had such 
responsibility for the employee when the em-
ployee was a child. A biological or legal rela-
tionship is not necessary. 

(e) Next of kin of a covered servicemember 
means the nearest blood relative other than 
the covered servicemember’s spouse, parent, 
son, or daughter, in the following order of 
priority: blood relatives who have been 
granted legal custody of the covered service-
member by court decree or statutory provi-
sions, brothers and sisters, grandparents, 
aunts and uncles, and first cousins, unless 
the covered servicemember has specifically 
designated in writing another blood relative 
as his or her nearest blood relative for pur-
poses of military caregiver leave under the 
FMLA. When no such designation is made, 
and there are multiple family members with 
the same level of relationship to the covered 
servicemember, all such family members 
shall be considered the covered 
servicemember’s next of kin and may take 
FMLA leave to provide care to the covered 
servicemember, either consecutively or si-
multaneously. When such designation has 
been made, the designated individual shall 
be deemed to be the covered servicemember’s 
only next of kin. See 825.127(d)(3). 
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(f) Adoption means legally and perma-

nently assuming the responsibility of raising 
a child as one’s own. The source of an adopt-
ed child (e.g., whether from a licensed place-
ment agency or otherwise) is not a factor in 
determining eligibility for FMLA leave. See 
825.121 for rules governing leave for adoption. 

(g) Foster care means 24-hour care for chil-
dren in substitution for, and away from, 
their parents or guardian. Such placement is 
made by or with the agreement of the State 
as a result of a voluntary agreement between 
the parent or guardian that the child be re-
moved from the home, or pursuant to a judi-
cial determination of the necessity for foster 
care, and involves agreement between the 
State and foster family that the foster fam-
ily will take care of the child. Although fos-
ter care may be with relatives of the child, 
State action is involved in the removal of 
the child from parental custody. See 825.121 
for rules governing leave for foster care. 

(h) Son or daughter on covered active duty or 
call to covered active duty status means the 
employee’s biological, adopted, or foster 
child, stepchild, legal ward, or a child for 
whom the employee stood in loco parentis, 
who is on covered active duty or call to cov-
ered active duty status, and who is of any 
age. See 825.126(a)(5). 

(i) Son or daughter of a covered servicemem-
ber means the covered servicemember’s bio-
logical, adopted, or foster child, stepchild, 
legal ward, or a child for whom the covered 
servicemember stood in loco parentis, and 
who is of any age. See 825.127(d)(1). 

(j) Parent of a covered servicemember means 
a covered servicemember’s biological, adop-
tive, step or foster father or mother, or any 
other individual who stood in loco parentis 
to the covered servicemember. This term 
does not include parents ‘‘in law.’’ See 
825.127(d)(2). 

(k) Documenting relationships. For purposes 
of confirmation of family relationship, the 
employing office may require the employee 
giving notice of the need for leave to provide 
reasonable documentation or statement of 
family relationship. This documentation 
may take the form of a simple statement 
from the employee, or a child’s birth certifi-
cate, a court document, etc. The employing 
office is entitled to examine documentation 
such as a birth certificate, etc., but the em-
ployee is entitled to the return of the official 
document submitted for this purpose. 
825.123 Unable to perform the functions of 

the position. 
(a) Definition. An employee is unable to 

perform the functions of the position where 
the health care provider finds that the em-
ployee is unable to work at all or is unable 
to perform any one of the essential functions 
of the employee’s position within the mean-
ing of the Americans with Disabilities Act 
(ADA), as amended and made applicable by 
Section 201(a) of the CAA (2 U.S.C. 1311(a)(3)). 
An employee who must be absent from work 
to receive medical treatment for a serious 
health condition is considered to be unable 
to perform the essential functions of the po-
sition during the absence for treatment. 

(b) Statement of functions. An employing of-
fice has the option, in requiring certification 
from a health care provider, to provide a 
statement of the essential functions of the 
employee’s position for the health care pro-
vider to review. A sufficient medical certifi-
cation must specify what functions of the 
employee’s position the employee is unable 
to perform so that the employing office can 
then determine whether the employee is un-
able to perform one or more essential func-
tions of the employee’s position. For pur-
poses of the FMLA, the essential functions of 
the employee’s position are to be determined 
with reference to the position the employee 

held at the time notice is given or leave 
commenced, whichever is earlier. See 825.306. 
825.124 Needed to care for a family member 

or covered servicemember. 
(a) The medical certification provision 

that an employee is needed to care for a fam-
ily member or covered servicemember en-
compasses both physical and psychological 
care. It includes situations where, for exam-
ple, because of a serious health condition, 
the family member is unable to care for his 
or her own basic medical, hygienic, or nutri-
tional needs or safety, or is unable to trans-
port himself or herself to the doctor. The 
term also includes providing psychological 
comfort and reassurance which would be ben-
eficial to a child, spouse or parent with a se-
rious health condition who is receiving inpa-
tient or home care. 

(b) The term also includes situations where 
the employee may be needed to substitute 
for others who normally care for the family 
member or covered servicemember, or to 
make arrangements for changes in care, such 
as transfer to a nursing home. The employee 
need not be the only individual or family 
member available to care for the family 
member or covered servicemember. 

(c) An employee’s intermittent leave or a 
reduced leave schedule necessary to care for 
a family member or covered servicemember 
includes not only a situation where the con-
dition of the family member or covered serv-
icemember itself is intermittent, but also 
where the employee is only needed intermit-
tently—such as where other care is normally 
available, or care responsibilities are shared 
with another member of the family or a 
third party. See 825.202–825.205 for rules gov-
erning the use of intermittent or reduced 
schedule leave. 
825.125 Definition of health care provider. 

(a) The FMLA, as made applicable by the 
CAA, defines health care provider as: 

(1) A doctor of medicine or osteopathy who 
is authorized to practice medicine or surgery 
(as appropriate) by the State in which the 
doctor practices; or 

(2) Any other person determined by the Of-
fice of Compliance to be capable of providing 
health care services. 

(3) In making a determination referred to 
in subparagraph (a)(2), and absent good cause 
shown to do otherwise, the Office of Compli-
ance will follow any determination made by 
the Department of Labor (under section 
101(6)(B) of FMLA (29 U.S.C. 2611(6)(B))) that 
a person is capable of providing health care 
services, provided the determination by the 
Department of Labor was not made at the re-
quest of a person who was then a covered em-
ployee. 

(b) Others capable of providing health care 
services include only: 

(1) Podiatrists, dentists, clinical psycholo-
gists, optometrists, and chiropractors (lim-
ited to treatment consisting of manual ma-
nipulation of the spine to correct a sub-
luxation as demonstrated by X-ray to exist) 
authorized to practice in the State and per-
forming within the scope of their practice as 
defined under State law; 

(2) Nurse practitioners, nurse-midwives, 
clinical social workers and physician assist-
ants who are authorized to practice under 
State law and who are performing within the 
scope of their practice as defined under State 
law; 

(3) Christian Science Practitioners listed 
with the First Church of Christ, Scientist in 
Boston, Massachusetts. Where an employee 
or family member is receiving treatment 
from a Christian Science practitioner, an 
employee may not object to any requirement 
from an employing office that the employee 
or family member submit to examination 
(though not treatment) to obtain a second or 

third certification from a health care pro-
vider other than a Christian Science practi-
tioner except as otherwise provided under 
applicable State or local law or collective 
bargaining agreement; 

(4) Any health care provider from whom an 
employing office or the employing office’s 
group health plan’s benefits manager will ac-
cept certification of the existence of a seri-
ous health condition to substantiate a claim 
for benefits; and 

(5) A health care provider listed above who 
practices in a country other than the United 
States, who is authorized to practice in ac-
cordance with the law of that country, and 
who is performing within the scope of his or 
her practice as defined under such law. 

(c) The phrase authorized to practice in the 
State as used in this section means that the 
provider must be authorized to diagnose and 
treat physical or mental health conditions. 
825.126 Leave because of a qualifying exi-

gency. 
(a) Eligible employees may take FMLA 

leave for a qualifying exigency while the em-
ployee’s spouse, son, daughter, or parent (the 
military member or member) is on covered 
active duty or call to covered active duty 
status (or has been notified of an impending 
call or order to covered active duty). 

(1) Covered active duty or call to covered ac-
tive duty status in the case of a member of the 
Regular Armed Forces means duty during 
the deployment of the member with the 
Armed Forces to a foreign country. The ac-
tive duty orders of a member of the Regular 
components of the Armed Forces will gen-
erally specify if the member is deployed to a 
foreign country. 

(2) Covered active duty or call to covered ac-
tive duty status in the case of a member of the 
Reserve components of the Armed Forces 
means duty during the deployment of the 
member with the Armed Forces to a foreign 
country under a Federal call or order to ac-
tive duty in support of a contingency oper-
ation pursuant to: Section 688 of Title 10 of 
the United States Code, which authorizes or-
dering to active duty retired members of the 
Regular Armed Forces and members of the 
retired Reserve who retired after completing 
at least 20 years of active service; Section 
12301(a) of Title 10 of the United States Code, 
which authorizes ordering all reserve compo-
nent members to active duty in the case of 
war or national emergency; Section 12302 of 
Title 10 of the United States Code, which au-
thorizes ordering any unit or unassigned 
member of the Ready Reserve to active duty; 
Section 12304 of Title 10 of the United States 
Code, which authorizes ordering any unit or 
unassigned member of the Selected Reserve 
and certain members of the Individual Ready 
Reserve to active duty; Section 12305 of Title 
10 of the United States Code, which author-
izes the suspension of promotion, retirement 
or separation rules for certain Reserve com-
ponents; Section 12406 of Title 10 of the 
United States Code, which authorizes calling 
the National Guard into Federal service in 
certain circumstances; chapter 15 of Title 10 
of the United States Code, which authorizes 
calling the National Guard and state mili-
tary into Federal service in the case of insur-
rections and national emergencies; or any 
other provision of law during a war or during 
a national emergency declared by the Presi-
dent or Congress so long as it is in support of 
a contingency operation. See 10 U.S.C. 
101(a)(13)(B). 

(i) For purposes of covered active duty or 
call to covered active duty status, the Re-
serve components of the Armed Forces in-
clude the Army National Guard of the 
United States, Army Reserve, Navy Reserve, 
Marine Corps Reserve, Air National Guard of 
the United States, Air Force Reserve and 
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Coast Guard Reserve, and retired members of 
the Regular Armed Forces or Reserves who 
are called up in support of a contingency op-
eration pursuant to one of the provisions of 
law identified in paragraph (a)(2). 

(ii) The active duty orders of a member of 
the Reserve components will generally speci-
fy if the military member is serving in sup-
port of a contingency operation by citation 
to the relevant section of Title 10 of the 
United States Code and/or by reference to 
the specific name of the contingency oper-
ation and will specify that the deployment is 
to a foreign country. 

(3) Deployment of the member with the Armed 
Forces to a foreign country means deployment 
to areas outside of the United States, the 
District of Columbia, or any Territory or 
possession of the United States, including 
international waters. 

(4) A call to covered active duty for pur-
poses of leave taken because of a qualifying 
exigency refers to a Federal call to active 
duty. State calls to active duty are not cov-
ered unless under order of the President of 
the United States pursuant to one of the pro-
visions of law identified in paragraph (a)(2) 
of this section. 

(5) Son or daughter on covered active duty or 
call to covered active duty status means the 
employee’s biological, adopted, or foster 
child, stepchild, legal ward, or a child for 
whom the employee stood in loco parentis, 
who is on covered active duty or call to cov-
ered active duty status, and who is of any 
age. 

(b) An eligible employee may take FMLA 
leave for one or more of the following quali-
fying exigencies: 

(1) Short-notice deployment. (i) To address 
any issue that arises from the fact that the 
military member is notified of an impending 
call or order to covered active duty seven or 
less calendar days prior to the date of de-
ployment; 

(ii) Leave taken for this purpose can be 
used for a period of seven calendar days be-
ginning on the date the military member is 
notified of an impending call or order to cov-
ered active duty; 

(2) Military events and related activities. (i) 
To attend any official ceremony, program, or 
event sponsored by the military that is re-
lated to the covered active duty or call to 
covered active duty status of the military 
member; and 

(ii) To attend family support or assistance 
programs and informational briefings spon-
sored or promoted by the military, military 
service organizations, or the American Red 
Cross that are related to the covered active 
duty or call to covered active duty status of 
the military member; 

(3) Childcare and school activities. For the 
purposes of leave for childcare and school ac-
tivities listed in (i) through (iv) of this para-
graph, a child of the military member must 
be the military member’s biological, adopt-
ed, or foster child, stepchild, legal ward, or 
child for whom the military member stands 
in loco parentis, who is either under 18 years 
of age or 18 years of age or older and incapa-
ble of self-care because of a mental or phys-
ical disability at the time that FMLA leave 
is to commence. As with all instances of 
qualifying exigency leave, the military mem-
ber must be the spouse, son, daughter, or 
parent of the employee requesting qualifying 
exigency leave. 

(i) To arrange for alternative childcare for 
a child of the military member when the cov-
ered active duty or call to covered active 
duty status of the military member neces-
sitates a change in the existing childcare ar-
rangement; 

(ii) To provide childcare for a child of the 
military member on an urgent, immediate 
need basis (but not on a routine, regular, or 

everyday basis) when the need to provide 
such care arises from the covered active duty 
or call to covered active duty status of the 
military member; 

(iii) To enroll in or transfer to a new 
school or day care facility a child of the 
military member when enrollment or trans-
fer is necessitated by the covered active duty 
or call to covered active duty status of the 
military member; and 

(iv) To attend meetings with staff at a 
school or a daycare facility, such as meet-
ings with school officials regarding discipli-
nary measures, parent-teacher conferences, 
or meetings with school counselors, for a 
child of the military member, when such 
meetings are necessary due to circumstances 
arising from the covered active duty or call 
to covered active duty status of the military 
member; 

(4) Financial and legal arrangements. (i) To 
make or update financial or legal arrange-
ments to address the military member’s ab-
sence while on covered active duty or call to 
covered active duty status, such as preparing 
and executing financial and healthcare pow-
ers of attorney, transferring bank account 
signature authority, enrolling in the Defense 
Enrollment Eligibility Reporting System 
(DEERS), obtaining military identification 
cards, or preparing or updating a will or liv-
ing trust; and 

(ii) To act as the military member’s rep-
resentative before a federal, state, or local 
agency for purposes of obtaining, arranging, 
or appealing military service benefits while 
the military member is on covered active 
duty or call to covered active duty status, 
and for a period of 90 days following the ter-
mination of the military member’s covered 
active duty status; 

(5) Counseling. To attend counseling pro-
vided by someone other than a health care 
provider, for oneself, for the military mem-
ber, or for the biological, adopted, or foster 
child, a stepchild, or a legal ward of the mili-
tary member, or a child for whom the mili-
tary member stands in loco parentis, who is 
either under age 18, or age 18 or older and in-
capable of self-care because of a mental or 
physical disability at the time that FMLA 
leave is to commence, provided that the need 
for counseling arises from the covered active 
duty or call to covered active duty status of 
the military member; 

(6) Rest and Recuperation. (i) To spend time 
with the military member who is on short- 
term, temporary, Rest and Recuperation 
leave during the period of deployment; 

(ii) Leave taken for this purpose can be 
used for a period of 15 calendar days begin-
ning on the date the military member com-
mences each instance of Rest and Recuper-
ation leave; 

(7) Post-deployment activities. (i) To attend 
arrival ceremonies, reintegration briefings 
and events, and any other official ceremony 
or program sponsored by the military for a 
period of 90 days following the termination 
of the military member’s covered active 
duty status; and 

(ii) To address issues that arise from the 
death of the military member while on cov-
ered active duty status, such as meeting and 
recovering the body of the military member, 
making funeral arrangements, and attending 
funeral services; 

(8) Parental care. For purposes of leave for 
parental care listed in (i) through (iv) of this 
paragraph, the parent of the military mem-
ber must be incapable of self-care and must 
be the military member’s biological, adop-
tive, step, or foster father or mother, or any 
other individual who stood in loco parentis 
to the military member when the member 
was under 18 years of age. A parent who is in-
capable of self-care means that the parent 
requires active assistance or supervision to 

provide daily self-care in three or more of 
the activities of daily living or instrumental 
activities of daily living. Activities of daily 
living include adaptive activities such as 
caring appropriately for one’s grooming and 
hygiene, bathing, dressing, and eating. In-
strumental activities of daily living include 
cooking, cleaning, shopping, taking public 
transportation, paying bills, maintaining a 
residence, using telephones and directories, 
using a post office, etc. As with all instances 
of qualifying exigency leave, the military 
member must be the spouse, son, daughter, 
or parent of the employee requesting quali-
fying exigency leave. 

(i) To arrange for alternative care for a 
parent of the military member when the par-
ent is incapable of self-care and the covered 
active duty or call to covered active duty 
status of the military member necessitates a 
change in the existing care arrangement for 
the parent; 

(ii) To provide care for a parent of the 
military member on an urgent, immediate 
need basis (but not on a routine, regular, or 
everyday basis) when the parent is incapable 
of self-care and the need to provide such care 
arises from the covered active duty or call to 
covered active duty status of the military 
member; 

(iii) To admit to or transfer to a care facil-
ity a parent of the military member when 
admittance or transfer is necessitated by the 
covered active duty or call to covered active 
duty status of the military member; and 

(iv) To attend meetings with staff at a care 
facility, such as meetings with hospice or so-
cial service providers for a parent of the 
military member, when such meetings are 
necessary due to circumstances arising from 
the covered active duty or call to covered ac-
tive duty status of the military member but 
not for routine or regular meetings; 

(9) Additional activities. To address other 
events which arise out of the military mem-
ber’s covered active duty or call to covered 
active duty status provided that the employ-
ing office and employee agree that such 
leave shall qualify as an exigency, and agree 
to both the timing and duration of such 
leave. 
825.127 Leave to care for a covered service-

member with a serious injury or illness 
(military caregiver leave). 

(a) Eligible employees are entitled to 
FMLA leave to care for a covered service-
member with a serious illness or injury. 

(b) Covered servicemember means: 
(1) A current member of the Armed Forces, 

including a member of the National Guard or 
Reserves, who is undergoing medical treat-
ment, recuperation, or therapy, is otherwise 
in outpatient status; or is otherwise on the 
temporary disability retired list, for a seri-
ous injury or illness. Outpatient status means 
the status of a member of the Armed Forces 
assigned to either a military medical treat-
ment facility as an outpatient or a unit es-
tablished for the purpose of providing com-
mand and control of members of the Armed 
Forces receiving medical care as out-
patients. 

(2) A covered veteran who is undergoing 
medical treatment, recuperation or therapy 
for a serious injury or illness. Covered veteran 
means an individual who was a member of 
the Armed Forces (including a member of 
the National Guard or Reserves), and was 
discharged or released under conditions 
other than dishonorable at any time during 
the five-year period prior to the first date 
the eligible employee takes FMLA leave to 
care for the covered veteran. An eligible em-
ployee must commence leave to care for a 
covered veteran within five years of the vet-
eran’s active duty service, but the single 12- 
month period described in paragraph (e)(1) of 
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this section may extend beyond the five-year 
period. 

(i) For an individual who was a member of 
the Armed Forces (including a member of 
the National Guard or Reserves) and who was 
discharged or released under conditions 
other than dishonorable prior to the effec-
tive date of this Final Rule, the period be-
tween October 28, 2009 and the effective date 
of this Final Rule shall not count towards 
the determination of the five-year period for 
covered veteran status. 

(c) A serious injury or illness means: 
(1) In the case of a current member of the 

Armed Forces, including a member of the 
National Guard or Reserves, means an injury 
or illness that was incurred by the covered 
servicemember in the line of duty on active 
duty in the Armed Forces or that existed be-
fore the beginning of the member’s active 
duty and was aggravated by service in the 
line of duty on active duty in the Armed 
Forces, and that may render the member 
medically unfit to perform the duties of the 
member’s office, grade, rank or rating; and, 

(2) In the case of a covered veteran, means 
an injury or illness that was incurred by the 
member in the line of duty on active duty in 
the Armed Forces (or existed before the be-
ginning of the member’s active duty and was 
aggravated by service in the line of duty on 
active duty in the Armed Forces), and mani-
fested itself before or after the member be-
came a veteran, and is: 

(i) A continuation of a serious injury or ill-
ness that was incurred or aggravated when 
the covered veteran was a member of the 
Armed Forces and rendered the servicemem-
ber unable to perform the duties of the 
servicemember’s office, grade, rank, or rat-
ing; or 

(ii) A physical or mental condition for 
which the covered veteran has received a 
U.S. Department of Veterans Affairs Service- 
Related Disability Rating (VASRD) of 50 per-
cent or greater, and such VASRD rating is 
based, in whole or in part, on the condition 
precipitating the need for military caregiver 
leave; or 

(iii) A physical or mental condition that 
substantially impairs the covered veteran’s 
ability to secure or follow a substantially 
gainful occupation by reason of a disability 
or disabilities related to military service, or 
would do so absent treatment; or 

(iv) An injury, including a psychological 
injury, on the basis of which the covered vet-
eran has been enrolled in the Department of 
Veterans Affairs Program of Comprehensive 
Assistance for Family Caregivers. 

(d) In order to care for a covered service-
member, an eligible employee must be the 
spouse, son, daughter, or parent, or next of 
kin of a covered servicemember. 

(1) Son or daughter of a covered servicemem-
ber means the covered servicemember’s bio-
logical, adopted, or foster child, stepchild, 
legal ward, or a child for whom the covered 
servicemember stood in loco parentis, and 
who is of any age. 

(2) Parent of a covered servicemember means 
a covered servicemember’s biological, adop-
tive, step or foster father or mother, or any 
other individual who stood in loco parentis 
to the covered servicemember. This term 
does not include parents ‘‘in law.’’ 

(3) Next of kin of a covered servicemember 
means the nearest blood relative, other than 
the covered servicemember’s spouse, parent, 
son, or daughter, in the following order of 
priority: blood relatives who have been 
granted legal custody of the servicemember 
by court decree or statutory provisions, 
brothers and sisters, grandparents, aunts and 
uncles, and first cousins, unless the covered 
servicemember has specifically designated in 
writing another blood relative as his or her 
nearest blood relative for purposes of mili-

tary caregiver leave under the FMLA. When 
no such designation is made, and there are 
multiple family members with the same 
level of relationship to the covered service-
member, all such family members shall be 
considered the covered servicemember’s next 
of kin and may take FMLA leave to provide 
care to the covered servicemember, either 
consecutively or simultaneously. When such 
designation has been made, the designated 
individual shall be deemed to be the covered 
servicemember’s only next of kin. For exam-
ple, if a covered servicemember has three 
siblings and has not designated a blood rel-
ative to provide care, all three siblings would 
be considered the covered servicemember’s 
next of kin. Alternatively, where a covered 
servicemember has a sibling(s) and des-
ignates a cousin as his or her next of kin for 
FMLA purposes, then only the designated 
cousin is eligible as the covered 
servicemember’s next of kin. An employing 
office is permitted to require an employee to 
provide confirmation of covered family rela-
tionship to the covered servicemember pur-
suant to 825.122(k). 

(e) An eligible employee is entitled to 26 
workweeks of leave to care for a covered 
servicemember with a serious injury or ill-
ness during a single 12–month period. 

(1) The single 12-month period described in 
paragraph (e) of this section begins on the 
first day the eligible employee takes FMLA 
leave to care for a covered servicemember 
and ends 12 months after that date, regard-
less of the method used by the employing of-
fice to determine the employee’s 12 work-
weeks of leave entitlement for other FMLA- 
qualifying reasons. If an eligible employee 
does not take all of his or her 26 workweeks 
of leave entitlement to care for a covered 
servicemember during this single 12-month 
period, the remaining part of his or her 26 
workweeks of leave entitlement to care for 
the covered servicemember is forfeited. 

(2) The leave entitlement described in 
paragraph (e) of this section is to be applied 
on a per-covered-servicemember, per-injury 
basis such that an eligible employee may be 
entitled to take more than one period of 26 
workweeks of leave if the leave is to care for 
different covered servicemembers or to care 
for the same servicemember with a subse-
quent serious injury or illness, except that 
no more than 26 workweeks of leave may be 
taken within any single 12-month period. An 
eligible employee may take more than one 
period of 26 workweeks of leave to care for a 
covered servicemember with more than one 
serious injury or illness only when the seri-
ous injury or illness is a subsequent serious 
injury or illness. When an eligible employee 
takes leave to care for more than one cov-
ered servicemember or for a subsequent seri-
ous injury or illness of the same covered 
servicemember, and the single 12-month pe-
riods corresponding to the different military 
caregiver leave entitlements overlap, the 
employee is limited to taking no more than 
26 workweeks of leave in each single 12- 
month period. 

(3) An eligible employee is entitled to a 
combined total of 26 workweeks of leave for 
any FMLA-qualifying reason during the sin-
gle 12-month period described in paragraph 
(e) of this section, provided that the em-
ployee is entitled to no more than 12 work-
weeks of leave for one or more of the fol-
lowing: because of the birth of a son or 
daughter of the employee and in order to 
care for such son or daughter; because of the 
placement of a son or daughter with the em-
ployee for adoption or foster care; in order to 
care for the spouse, son, daughter, or parent 
with a serious health condition; because of 
the employee’s own serious health condition; 
or because of a qualifying exigency. Thus, for 
example, an eligible employee may, during 

the single 12-month period, take 16 work-
weeks of FMLA leave to care for a covered 
servicemember and 10 workweeks of FMLA 
leave to care for a newborn child. However, 
the employee may not take more than 12 
weeks of FMLA leave to care for the new-
born child during the single 12-month period, 
even if the employee takes fewer than 14 
workweeks of FMLA leave to care for a cov-
ered servicemember. 

(4) In all circumstances, including for leave 
taken to care for a covered servicemember, 
the employing office is responsible for desig-
nating leave, paid or unpaid, as FMLA-quali-
fying, and for giving notice of the designa-
tion to the employee as provided in 825.300. 
In the case of leave that qualifies as both 
leave to care for a covered servicemember 
and leave to care for a family member with 
a serious health condition during the single 
12-month period described in paragraph (e) of 
this section, the employing office must des-
ignate such leave as leave to care for a cov-
ered servicemember in the first instance. 
Leave that qualifies as both leave to care for 
a covered servicemember and leave taken to 
care for a family member with a serious 
health condition during the single 12-month 
period described in paragraph (e) of this sec-
tion must not be designated and counted as 
both leave to care for a covered servicemem-
ber and leave to care for a family member 
with a serious health condition. As is the 
case with leave taken for other qualifying 
reasons, employing offices may retroactively 
designate leave as leave to care for a covered 
servicemember pursuant to 825.301(d). 

(f) Spouses who are eligible for FMLA 
leave and are employed by the same covered 
employing office may be limited to a com-
bined total of 26 workweeks of leave during 
the single 12-month period described in para-
graph (e) of this section if the leave is taken 
for birth of the employee’s son or daughter 
or to care for the child after birth, for place-
ment of a son or daughter with the employee 
for adoption or foster care, or to care for the 
child after placement, to care for the em-
ployee’s parent with a serious health condi-
tion, or to care for a covered servicemember 
with a serious injury or illness. This limita-
tion on the total weeks of leave applies to 
leave taken for the reasons specified as long 
as the spouses are employed by the same em-
ploying office. It would apply, for example, 
even though the spouses are employed at two 
different worksites. On the other hand, if one 
spouse is ineligible for FMLA leave, the 
other spouse would be entitled to a full 26 
workweeks of FMLA leave. 
SUBPART B—EMPLOYEE LEAVE ENTITLE-

MENTS UNDER THE FAMILY AND MED-
ICAL LEAVE ACT, AS MADE APPLICABLE 
BY THE CONGRESSIONAL ACCOUNT-
ABILITY ACT 

825.200 Amount of Leave. 
(a) Except in the case of leave to care for 

a covered servicemember with a serious in-
jury or illness, an eligible employee’s FMLA 
leave entitlement is limited to a total of 12 
workweeks of leave during any 12-month pe-
riod for any one, or more, of the following 
reasons: 

(1) The birth of the employee’s son or 
daughter, and to care for the newborn child; 

(2) The placement with the employee of a 
son or daughter for adoption or foster care, 
and to care for the newly placed child; 

(3) To care for the employee’s spouse, son, 
daughter, or parent with a serious health 
condition; 

(4) Because of a serious health condition 
that makes the employee unable to perform 
one or more of the essential functions of his 
or her job; and 

(5) Because of any qualifying exigency aris-
ing out of the fact that the employee’s 
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spouse, son, daughter, or parent is a military 
member on covered active duty status (or 
has been notified of an impending call or 
order to covered active duty). 

(b) An employing office is permitted to 
choose any one of the following methods for 
determining the 12-month period in which 
the 12 weeks of leave entitlement described 
in paragraph (a) of this section occurs: 

(1) The calendar year; 
(2) Any fixed 12-month leave year, such as 

a fiscal year or a year starting on an employ-
ee’s anniversary date; 

(3) The 12-month period measured forward 
from the date any employee’s first FMLA 
leave under paragraph (a) begins; or 

(4) A ‘‘rolling’’ 12-month period measured 
backward from the date an employee uses 
any FMLA leave as described in paragraph 
(a). 

(c) Under methods in paragraphs (b)(1) and 
(b)(2) of this section an employee would be 
entitled to up to 12 weeks of FMLA leave at 
any time in the fixed 12-month period se-
lected. An employee could, therefore, take 12 
weeks of leave at the end of the year and 12 
weeks at the beginning of the following year. 
Under the method in paragraph (b)(3) of this 
section, an employee would be entitled to 12 
weeks of leave during the year beginning on 
the first date FMLA leave is taken; the next 
12-month period would begin the first time 
FMLA leave is taken after completion of any 
previous 12-month period. Under the method 
in paragraph (b)(4) of this section, the ‘‘roll-
ing’’ 12-month period, each time an employee 
takes FMLA leave the remaining leave enti-
tlement would be any balance of the 12 
weeks which has not been used during the 
immediately preceding 12 months. For exam-
ple, if an employee has taken eight weeks of 
leave during the past 12 months, an addi-
tional four weeks of leave could be taken. If 
an employee used four weeks beginning Feb-
ruary 1, 2008, four weeks beginning June 1, 
2008, and four weeks beginning December 1, 
2008, the employee would not be entitled to 
any additional leave until February 1, 2009. 
However, beginning on February 1, 2009, the 
employee would again be eligible to take 
FMLA leave, recouping the right to take the 
leave in the same manner and amounts in 
which it was used in the previous year. Thus, 
the employee would recoup (and be entitled 
to use) one additional day of FMLA leave 
each day for four weeks, commencing Feb-
ruary 1, 2009. The employee would also begin 
to recoup additional days beginning on June 
1, 2009, and additional days beginning on De-
cember 1, 2009. Accordingly, employing of-
fices using the rolling 12-month period may 
need to calculate whether the employee is 
entitled to take FMLA leave each time that 
leave is requested, and employees taking 
FMLA leave on such a basis may fall in and 
out of FMLA protection based on their 
FMLA usage in the prior 12 months. For ex-
ample, in the example above, if the employee 
needs six weeks of leave for a serious health 
condition commencing February 1, 2009, only 
the first four weeks of the leave would be 
FMLA-protected. 

(d)(1) Employing offices will be allowed to 
choose any one of the alternatives in para-
graph (b) of this section for the leave entitle-
ments described in paragraph (a) of this sec-
tion provided the alternative chosen is ap-
plied consistently and uniformly to all em-
ployees. An employing office wishing to 
change to another alternative is required to 
give at least 60 days notice to all employees, 
and the transition must take place in such a 
way that the employees retain the full ben-
efit of 12 weeks of leave under whichever 
method affords the greatest benefit to the 
employee. Under no circumstances may a 
new method be implemented in order to 
avoid the CAA’s FMLA leave requirements. 

(2) [Reserved] 
(e) If an employing office fails to select one 

of the options in paragraph (b) of this section 
for measuring the 12-month period for the 
leave entitlements described in paragraph 
(a), the option that provides the most bene-
ficial outcome for the employee will be used. 
The employing office may subsequently se-
lect an option only by providing the 60-day 
notice to all employees of the option the em-
ploying office intends to implement. During 
the running of the 60-day period any other 
employee who needs FMLA leave may use 
the option providing the most beneficial out-
come to that employee. At the conclusion of 
the 60-day period the employing office may 
implement the selected option. 

(f) An eligible employee’s FMLA leave en-
titlement is limited to a total of 26 work-
weeks of leave during a single 12-month pe-
riod to care for a covered servicemember 
with a serious injury or illness. An employ-
ing office shall determine the single 12- 
month period in which the 26 weeks of leave 
entitlement described in this paragraph oc-
curs using the 12-month period measured for-
ward from the date an employee’s first 
FMLA leave to care for the covered service-
member begins. See 825.127(e)(1). 

(g) During the single 12-month period de-
scribed in paragraph (f), an eligible employ-
ee’s FMLA leave entitlement is limited to a 
combined total of 26 workweeks of FMLA 
leave for any qualifying reason. See 
825.127(e)(3). 

(h) For purposes of determining the 
amount of leave used by an employee, the 
fact that a holiday may occur within the 
week taken as FMLA leave has no effect; the 
week is counted as a week of FMLA leave. 
However, if an employee is using FMLA 
leave in increments of less than one week, 
the holiday will not count against the em-
ployee’s FMLA entitlement unless the em-
ployee was otherwise scheduled and expected 
to work during the holiday. Similarly, if for 
some reason the employing office’s business 
activity has temporarily ceased and employ-
ees generally are not expected to report for 
work for one or more weeks (e.g., a school 
closing two weeks for the Christmas/New 
Year holiday or the summer vacation or an 
employing office closing the office for re-
pairs), the days the employing office’s activi-
ties have ceased do not count against the 
employee’s FMLA leave entitlement. Meth-
ods for determining an employee’s 12-week 
leave entitlement are also described in 
825.205. 

(i)(1) If employing offices jointly employ 
an employee, and if they designate a primary 
employing office pursuant to 825.106(c), the 
primary employing office may choose any 
one of the alternatives in paragraph (b) of 
this section for measuring the 12-month pe-
riod, provided that the alternative chosen is 
applied consistently and uniformly to all 
employees of the primary employing office 
including the jointly employed employee. 

(2) If employing offices fail to designate a 
primary employing office pursuant to 
825.106(c), an employee jointly employed by 
the employing offices may, by so notifying 
one of the employing offices, select that em-
ploying office to be the primary employing 
office of the employee for purposes of the ap-
plication of paragraphs (d) and (e) of this sec-
tion. 
825.201 Leave to care for a parent. 

(a) General rule. An eligible employee is en-
titled to FMLA leave if needed to care for 
the employee’s parent with a serious health 
condition. Care for parents-in-law is not cov-
ered by the FMLA. See 825.122(c) for defini-
tion of parent. 

(b) Same employing office limitation. Spouses 
who are eligible for FMLA leave and are em-

ployed by the same covered employing office 
may be limited to a combined total of 12 
weeks of leave during any 12-month period if 
the leave is taken to care for the employee’s 
parent with a serious health condition, for 
the birth of the employee’s son or daughter 
or to care for the child after the birth, or for 
placement of a son or daughter with the em-
ployee for adoption or foster care or to care 
for the child after placement. This limita-
tion on the total weeks of leave applies to 
leave taken for the reasons specified as long 
as the spouses are employed by the same em-
ploying office. It would apply, for example, 
even though the spouses are employed at two 
different worksites of an employing office. 
On the other hand, if one spouse is ineligible 
for FMLA leave, the other spouse would be 
entitled to a full 12 weeks of FMLA leave. 
Where the spouses both use a portion of the 
total 12-week FMLA leave entitlement for 
either the birth of a child, for placement for 
adoption or foster care, or to care for a par-
ent, the spouses would each be entitled to 
the difference between the amount he or she 
has taken individually and 12 weeks for 
FMLA leave for other purposes. For example, 
if each spouse took six weeks of leave to care 
for a parent, each could use an additional six 
weeks due to his or her own serious health 
condition or to care for a child with a serious 
health condition. See also 825.127(d). 
825.202 Intermittent leave or reduced leave 

schedule. 
(a) Definition. FMLA leave may be taken 

intermittently or on a reduced leave sched-
ule under certain circumstances. Intermittent 
leave is FMLA leave taken in separate blocks 
of time due to a single qualifying reason. A 
reduced leave schedule is a leave schedule that 
reduces an employee’s usual number of work-
ing hours per workweek, or hours per work-
day. A reduced leave schedule is a change in 
the employee’s schedule for a period of time, 
normally from full-time to part-time. 

(b) Medical necessity. For intermittent 
leave or leave on a reduced leave schedule 
taken because of one’s own serious health 
condition, to care for a spouse, parent, son, 
or daughter with a serious health condition, 
or to care for a covered servicemember with 
a serious injury or illness, there must be a 
medical need for leave and it must be that 
such medical need can be best accommo-
dated through an intermittent or reduced 
leave schedule. The treatment regimen and 
other information described in the certifi-
cation of a serious health condition and in 
the certification of a serious injury or ill-
ness, if required by the employing office, ad-
dresses the medical necessity of intermittent 
leave or leave on a reduced leave schedule. 
See 825.306, 825.310. Leave may be taken 
intermittently or on a reduced leave sched-
ule when medically necessary for planned 
and/or unanticipated medical treatment of a 
serious health condition or of a covered 
servicemember’s serious injury or illness, or 
for recovery from treatment or recovery 
from a serious health condition or a covered 
servicemember’s serious injury or illness. It 
may also be taken to provide care or psycho-
logical comfort to a covered family member 
with a serious health condition or a covered 
servicemember with a serious injury or ill-
ness. 

(1) Intermittent leave may be taken for a 
serious health condition of a spouse, parent, 
son, or daughter, for the employee’s own se-
rious health condition, or a serious injury or 
illness of a covered servicemember which re-
quires treatment by a health care provider 
periodically, rather than for one continuous 
period of time, and may include leave of pe-
riods from an hour or more to several weeks. 
Examples of intermittent leave would in-
clude leave taken on an occasional basis for 
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medical appointments, or leave taken sev-
eral days at a time spread over a period of 
six months, such as for chemotherapy. A 
pregnant employee may take leave intermit-
tently for prenatal examinations or for her 
own condition, such as for periods of severe 
morning sickness. An example of an em-
ployee taking leave on a reduced leave 
schedule is an employee who is recovering 
from a serious health condition and is not 
strong enough to work a full-time schedule. 

(2) Intermittent or reduced schedule leave 
may be taken for absences where the em-
ployee or family member is incapacitated or 
unable to perform the essential functions of 
the position because of a chronic serious 
health condition or a serious injury or ill-
ness of a covered servicemember, even if he 
or she does not receive treatment by a 
health care provider. See 825.113 and 825.127. 

(c) Birth or placement. When leave is taken 
after the birth of a healthy child or place-
ment of a healthy child for adoption or fos-
ter care, an employee may take leave inter-
mittently or on a reduced leave schedule 
only if the employing office agrees. Such a 
schedule reduction might occur, for example, 
where an employee, with the employing of-
fice’s agreement, works part-time after the 
birth of a child, or takes leave in several seg-
ments. The employing office’s agreement is 
not required, however, for leave during 
which the expectant mother has a serious 
health condition in connection with the 
birth of her child or if the newborn child has 
a serious health condition. See 825.204 for 
rules governing transfer to an alternative 
position that better accommodates intermit-
tent leave. See also 825.120 (pregnancy) and 
825.121 (adoption and foster care). 

(d) Qualifying exigency. Leave due to a 
qualifying exigency may be taken on an 
intermittent or reduced leave schedule basis. 
825.203 Scheduling of intermittent or re-

duced schedule leave. 
Eligible employees may take FMLA leave 

on an intermittent or reduced schedule basis 
when medically necessary due to the serious 
health condition of a covered family member 
or the employee or the serious injury or ill-
ness of a covered servicemember. See 825.202. 
Eligible employees may also take FMLA 
leave on an intermittent or reduced schedule 
basis when necessary because of a qualifying 
exigency. If an employee needs leave inter-
mittently or on a reduced leave schedule for 
planned medical treatment, then the em-
ployee must make a reasonable effort to 
schedule the treatment so as not to disrupt 
unduly the employing office’s operations. 
825.204 Transfer of an employee to an alter-

native position during intermittent leave 
or reduced schedule leave. 

(a) Transfer or reassignment. If an employee 
needs intermittent leave or leave on a re-
duced leave schedule that is foreseeable 
based on planned medical treatment for the 
employee, a family member, or a covered 
servicemember, including during a period of 
recovery from one’s own serious health con-
dition, a serious health condition of a 
spouse, parent, son, or daughter, or a serious 
injury or illness of a covered servicemember, 
or if the employing office agrees to permit 
intermittent or reduced schedule leave for 
the birth of a child or for placement of a 
child for adoption or foster care, the employ-
ing office may require the employee to 
transfer temporarily, during the period the 
intermittent or reduced leave schedule is re-
quired, to an available alternative position 
for which the employee is qualified and 
which better accommodates recurring peri-
ods of leave than does the employee’s regular 
position. See 825.601 for special rules applica-
ble to instructional employees of schools. 

(b) Compliance. Transfer to an alternative 
position may require compliance with any 

applicable collective bargaining agreement 
and Federal law (such as the Americans with 
Disabilities Act, as made applicable by the 
CAA). Transfer to an alternative position 
may include altering an existing job to bet-
ter accommodate the employee’s need for 
intermittent or reduced scheduled leave. 

(c) Equivalent pay and benefits. The alter-
native position must have equivalent pay 
and benefits. An alternative position for 
these purposes does not have to have equiva-
lent duties. The employing office may in-
crease the pay and benefits of an existing al-
ternative position, so as to make them 
equivalent to the pay and benefits of the em-
ployee’s regular job. The employing office 
may also transfer the employee to a part- 
time job with the same hourly rate of pay 
and benefits, provided the employee is not 
required to take more leave than is medi-
cally necessary. For example, an employee 
desiring to take leave in increments of four 
hours per day could be transferred to a half- 
time job, or could remain in the employee’s 
same job on a part-time schedule, paying the 
same hourly rate as the employee’s previous 
job and enjoying the same benefits. The em-
ploying office may not eliminate benefits 
which otherwise would not be provided to 
part-time employees; however, an employing 
office may proportionately reduce benefits 
such as vacation leave where an employing 
office’s normal practice is to base such bene-
fits on the number of hours worked. 

(d) Employing office limitations. An employ-
ing office may not transfer the employee to 
an alternative position in order to discour-
age the employee from taking leave or other-
wise work a hardship on the employee. For 
example, a white collar employee may not be 
assigned to perform laborer’s work; an em-
ployee working the day shift may not be re-
assigned to the graveyard shift; an employee 
working in the headquarters facility may 
not be reassigned to a branch a significant 
distance away from the employee’s normal 
job location. Any such attempt on the part 
of the employing office to make such a 
transfer will be held to be contrary to the 
prohibited acts provisions of the FMLA, as 
made applicable by the CAA. 

(e) Reinstatement of employee. When an em-
ployee who is taking leave intermittently or 
on a reduced leave schedule and has been 
transferred to an alternative position no 
longer needs to continue on leave and is able 
to return to full-time work, the employee 
must be placed in the same or equivalent job 
as the job he or she left when the leave com-
menced. An employee may not be required to 
take more leave than necessary to address 
the circumstance that precipitated the need 
for leave. 
825.205 Increments of FMLA leave for inter-

mittent or reduced schedule leave. 
(a) Minimum increment. (1) When an em-

ployee takes FMLA leave on an intermittent 
or reduced leave schedule basis, the employ-
ing office must account for the leave using 
an increment no greater than the shortest 
period of time that the employing office uses 
to account for use of other forms of leave 
provided that it is not greater than one hour 
and provided further that an employee’s 
FMLA leave entitlement may not be reduced 
by more than the amount of leave actually 
taken. An employing office may not require 
an employee to take more leave than is nec-
essary to address the circumstances that 
precipitated the need for the leave, provided 
that the leave is counted using the shortest 
increment of leave used to account for any 
other type of leave. See also 825.205(a)(2) for 
the physical impossibility exception, and 
825.600 and 825.601 for special rules applicable 
to employees of schools. If an employing of-
fice uses different increments to account for 

different types of leave, the employing office 
must account for FMLA leave in the small-
est increment used to account for any other 
type of leave. For example, if an employing 
office accounts for the use of annual leave in 
increments of one hour and the use of sick 
leave in increments of one-half hour, then 
FMLA leave use must be accounted for using 
increments no larger than one-half hour. If 
an employing office accounts for use of leave 
in varying increments at different times of 
the day or shift, the employing office may 
also account for FMLA leave in varying in-
crements, provided that the increment used 
for FMLA leave is no greater than the small-
est increment used for any other type of 
leave during the period in which the FMLA 
leave is taken. If an employing office ac-
counts for other forms of leave use in incre-
ments greater than one hour, the employing 
office must account for FMLA leave use in 
increments no greater than one hour. An em-
ploying office may account for FMLA leave 
in shorter increments than used for other 
forms of leave. For example, an employing 
office that accounts for other forms of leave 
in one hour increments may account for 
FMLA leave in a shorter increment when the 
employee arrives at work several minutes 
late, and the employing office wants the em-
ployee to begin work immediately. Such ac-
counting for FMLA leave will not alter the 
increment considered to be the shortest pe-
riod used to account for other forms of leave 
or the use of FMLA leave in other cir-
cumstances. In all cases, employees may not 
be charged FMLA leave for periods during 
which they are working. 

(2) Where it is physically impossible for an 
employee using intermittent leave or work-
ing a reduced leave schedule to commence or 
end work mid-way through a shift, such as 
where a flight attendant or a railroad con-
ductor is scheduled to work aboard an air-
plane or train, or a laboratory employee is 
unable to enter or leave a sealed ‘‘clean 
room’’ during a certain period of time and no 
equivalent position is available, the entire 
period that the employee is forced to be ab-
sent is designated as FMLA leave and counts 
against the employee’s FMLA entitlement. 
The period of the physical impossibility is 
limited to the period during which the em-
ploying office is unable to permit the em-
ployee to work prior to a period of FMLA 
leave or return the employee to the same or 
equivalent position due to the physical im-
possibility after a period of FMLA leave. See 
825.214. 

(b) Calculation of leave. (1) When an em-
ployee takes leave on an intermittent or re-
duced leave schedule, only the amount of 
leave actually taken may be counted toward 
the employee’s leave entitlement. The actual 
workweek is the basis of leave entitlement. 
Therefore, if an employee who would other-
wise work 40 hours a week takes off eight 
hours, the employee would use one-fifth (1/5) 
of a week of FMLA leave. Similarly, if a full- 
time employee who would otherwise work 
eight hour days works four-hour days under 
a reduced leave schedule, the employee 
would use one half (1/2) week of FMLA leave 
each week. Where an employee works a part- 
time schedule or variable hours, the amount 
of FMLA leave that an employee uses is de-
termined on a pro rata or proportional basis. 
If an employee who would otherwise work 30 
hours per week, but works only 20 hours a 
week under a reduced leave schedule, the 
employee’s 10 hours of leave would con-
stitute one-third (1/3) of a week of FMLA 
leave for each week the employee works the 
reduced leave schedule. An employing office 
may convert these fractions to their hourly 
equivalent so long as the conversion equi-
tably reflects the employee’s total normally 
scheduled hours. An employee does not ac-
crue FMLA-protected leave at any particular 
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hourly rate. An eligible employee is entitled 
to up to a total of 12 workweeks of leave, or 
26 workweeks in the case of military care-
giver leave, and the total number of hours 
contained in those workweeks is necessarily 
dependent on the specific hours the em-
ployee would have worked but for the use of 
leave. See also 825.601 and 825.602 on special 
rules for schools. 

(2) If an employing office has made a per-
manent or long-term change in the employ-
ee’s schedule (for reasons other than FMLA, 
and prior to the notice of need for FMLA 
leave), the hours worked under the new 
schedule are to be used for making this cal-
culation. 

(3) If an employee’s schedule varies from 
week to week to such an extent that an em-
ploying office is unable to determine with 
any certainty how many hours the employee 
would otherwise have worked (but for the 
taking of FMLA leave), a weekly average of 
the hours worked over the 12 months prior to 
the beginning of the leave period (including 
any hours for which the employee took leave 
of any type) would be used for calculating 
the employee’s leave entitlement. 

(c) Overtime. If an employee would nor-
mally be required to work overtime, but is 
unable to do so because of a FMLA-quali-
fying reason that limits the employee’s abil-
ity to work overtime, the hours which the 
employee would have been required to work 
may be counted against the employee’s 
FMLA entitlement. In such a case, the em-
ployee is using intermittent or reduced 
schedule leave. For example, if an employee 
would normally be required to work for 48 
hours in a particular week, but due to a seri-
ous health condition the employee is unable 
to work more than 40 hours that week, the 
employee would utilize eight hours of 
FMLA-protected leave out of the 48-hour 
workweek, or one-sixth (1/6) of a week of 
FMLA leave. Voluntary overtime hours that 
an employee does not work due to an FMLA- 
qualifying reason may not be counted 
against the employee’s FMLA leave entitle-
ment. 
825.206 Interaction with the FLSA, as made 

applicable by the Congressional Account-
ability Act. 

(a) Leave taken under FMLA, as made ap-
plicable by the CAA, may be unpaid. If an 
employee is otherwise exempt from min-
imum wage and overtime requirements of 
the Fair Labor Standards Act (FLSA), as 
made applicable by the CAA, and as exempt 
under regulations issued by the Board, at 
part 541, providing unpaid FMLA-qualifying 
leave to such an employee will not cause the 
employee to lose the FLSA exemption. This 
means that under regulations currently in 
effect, where an employee meets the speci-
fied duties test, is paid on a salary basis, and 
is paid a salary of at least the amount speci-
fied in the regulations, the employing office 
may make deductions from the employee’s 
salary for any hours taken as intermittent 
or reduced FMLA leave within a workweek, 
without affecting the exempt status of the 
employee. 

(b) For an employee paid in accordance 
with a fluctuating workweek method of pay-
ment for overtime, where permitted by sec-
tion 203 of the CAA (2 U.S.C. 1313), the em-
ploying office, during the period in which 
intermittent or reduced schedule FMLA 
leave is scheduled to be taken, may com-
pensate an employee on an hourly basis and 
pay only for the hours the employee works, 
including time and one-half the employee’s 
regular rate for overtime hours. The change 
to payment on an hourly basis would include 
the entire period during which the employee 
is taking intermittent leave, including 
weeks in which no leave is taken. The hourly 

rate shall be determined by dividing the em-
ployee’s weekly salary by the employee’s 
normal or average schedule of hours worked 
during weeks in which FMLA leave is not 
being taken. If an employing office chooses 
to follow this exception from the fluctuating 
workweek method of payment, the employ-
ing office must do so uniformly, with respect 
to all employees paid on a fluctuating work-
week basis for whom FMLA leave is taken on 
an intermittent or reduced leave schedule 
basis. If an employing office does not elect to 
convert the employee’s compensation to 
hourly pay, no deduction may be taken for 
FMLA leave absences. Once the need for 
intermittent or reduced scheduled leave is 
over, the employee may be restored to pay-
ment on a fluctuating workweek basis. 

(c) This special exception to the salary 
basis requirements of the FLSA exemption 
or fluctuating workweek payment require-
ments applies only to employees of covered 
employing offices who are eligible for FMLA 
leave, and to leave which qualifies as FMLA 
leave. Hourly or other deductions which are 
not in accordance with the Board’s FLSA 
regulations at part 541 or with a permissible 
fluctuating workweek method of payment 
for overtime may not be taken, for example, 
where the employee has not worked long 
enough to be eligible for FMLA leave with-
out potentially affecting the employee’s eli-
gibility for exemption. Nor may deductions 
which are not permitted by the Board’s 
FLSA regulations at part 541 or by a permis-
sible fluctuating workweek method of pay-
ment for overtime be taken from such an 
employee’s salary for any leave which does 
not qualify as FMLA leave, for example, de-
ductions from an employee’s pay for leave 
required under an employing office’s policy 
or practice for a reason which does not qual-
ify as FMLA leave, e.g., leave to care for a 
grandparent or for a medical condition which 
does not qualify as a serious health condi-
tion or serious injury or illness; or for leave 
which is more generous than provided by the 
FMLA, as made applicable by the CAA. Em-
ploying offices may comply with the employ-
ing office’s own policy/practice under these 
circumstances and maintain the employee’s 
eligibility for exemption or for the fluc-
tuating workweek method of pay by not tak-
ing hourly deductions from the employee’s 
pay, in accordance with FLSA requirements, 
as made applicable by the CAA, or may take 
such deductions, treating the employee as an 
hourly employee and pay overtime premium 
pay for hours worked over 40 in a workweek. 
825.207 Substitution of paid leave. 

(a) Generally, FMLA leave is unpaid leave. 
However, under the circumstances described 
in this section, FMLA, as made applicable by 
the CAA, permits an eligible employee to 
choose to substitute accrued paid leave for 
FMLA leave. If an employee does not choose 
to substitute accrued paid leave, the employ-
ing office may require the employee to sub-
stitute accrued paid leave for unpaid FMLA 
leave. The term substitute means that the 
paid leave provided by the employing office, 
and accrued pursuant to established policies 
of the employing office, will run concur-
rently with the unpaid FMLA leave. Accord-
ingly, the employee receives pay pursuant to 
the employing office’s applicable paid leave 
policy during the period of otherwise unpaid 
FMLA leave. An employee’s ability to sub-
stitute accrued paid leave is determined by 
the terms and conditions of the employing 
office’s normal leave policy. When an em-
ployee chooses, or an employing office re-
quires, substitution of accrued paid leave, 
the employing office must inform the em-
ployee that the employee must satisfy any 
procedural requirements of the paid leave 
policy only in connection with the receipt of 

such payment. See 825.300(c). If an employee 
does not comply with the additional require-
ments in an employing office’s paid leave 
policy, the employee is not entitled to sub-
stitute accrued paid leave, but the employee 
remains entitled to take unpaid FMLA leave. 
Employing offices may not discriminate 
against employees on FMLA leave in the ad-
ministration of their paid leave policies. 

(b) If neither the employee nor the employ-
ing office elects to substitute paid leave for 
unpaid FMLA leave under the above condi-
tions and circumstances, the employee will 
remain entitled to all the paid leave which is 
earned or accrued under the terms of the em-
ploying office’s plan. 

(c) If an employee uses paid leave under 
circumstances which do not qualify as FMLA 
leave, the leave will not count against the 
employee’s FMLA leave entitlement. For ex-
ample, paid sick leave used for a medical 
condition which is not a serious health con-
dition or serious injury or illness does not 
count against the employee’s FMLA leave 
entitlement. 

(d) Leave taken pursuant to a disability 
leave plan would be considered FMLA leave 
for a serious health condition and counted in 
the leave entitlement permitted under 
FMLA if it meets the criteria set forth above 
in 825.112 through 825.115. In such cases, the 
employing office may designate the leave as 
FMLA leave and count the leave against the 
employee’s FMLA leave entitlement. Be-
cause leave pursuant to a disability benefit 
plan is not unpaid, the provision for substi-
tution of the employee’s accrued paid leave 
is inapplicable, and neither the employee nor 
the employing office may require the substi-
tution of paid leave. However, employing of-
fices and employees may agree to have paid 
leave supplement the disability plan bene-
fits, such as in the case where a plan only 
provides replacement income for two-thirds 
of an employee’s salary. 

(e) The FMLA, as made applicable by the 
CAA, provides that a serious health condi-
tion may result from injury to the employee 
on or off the job. If the employing office des-
ignates the leave as FMLA leave in accord-
ance with 825.300(d), the leave counts against 
the employee’s FMLA leave entitlement. Be-
cause the workers’ compensation absence is 
not unpaid, the provision for substitution of 
the employee’s accrued paid leave is not ap-
plicable, and neither the employee nor the 
employing office may require the substi-
tution of paid leave. However, employing of-
fices and employees may agree, to have paid 
leave supplement workers’ compensation 
benefits, such as in the case where workers’ 
compensation only provides replacement in-
come for two-thirds of an employee’s salary. 
If the health care provider treating the em-
ployee for the workers’ compensation injury 
certifies the employee is able to return to a 
light duty job but is unable to return to the 
same or equivalent job, the employee may 
decline the employing office’s offer of a light 
duty job. As a result, the employee may lose 
workers’ compensation payments, but is en-
titled to remain on unpaid FMLA leave until 
the employee’s FMLA leave entitlement is 
exhausted. As of the date workers’ com-
pensation benefits cease, the substitution 
provision becomes applicable and either the 
employee may elect or the employing office 
may require the use of accrued paid leave. 
See also 825.210(f), 825.216(d), 825.220(d), 
825.307(a) and 825.702 (d)(1) and (2) regarding 
the relationship between workers’ compensa-
tion absences and FMLA leave. 

(f) Under the FLSA, as made applicable by 
the CAA, an employing office always has the 
right to cash out an employee’s compen-
satory time or to require the employee to 
use the time. Therefore, if an employee re-
quests and is permitted to use accrued com-
pensatory time to receive pay for time taken 
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off for an FMLA reason, or if the employing 
office requires such use pursuant to the 
FLSA, the time taken may be counted 
against the employee’s FMLA leave entitle-
ment. 
825.208 [Removed and reserved] 
825.209 Maintenance of employee benefits. 

(a) During any FMLA leave, an employing 
office must maintain the employee’s cov-
erage under the Federal Employees Health 
Benefits Program or any group health plan 
(as defined in the Internal Revenue Code of 
1986 at 26 U.S.C. 5000(b)(1)) on the same con-
ditions as coverage would have been provided 
if the employee had been continuously em-
ployed during the entire leave period. All 
employing offices are subject to the require-
ments of the FMLA, as made applicable by 
the CAA, to maintain health coverage. The 
definition of group health plan is set forth in 
825.102. For purposes of FMLA, the term 
group health plan shall not include an insur-
ance program providing health coverage 
under which employees purchase individual 
policies from insurers provided that: 

(1) No contributions are made by the em-
ploying office; 

(2) Participation in the program is com-
pletely voluntary for employees; 

(3) The sole functions of the employing of-
fice with respect to the program are, without 
endorsing the program, to permit the insurer 
to publicize the program to employees, to 
collect premiums through payroll deductions 
and to remit them to the insurer; 

(4) The employing office receives no con-
sideration in the form of cash or otherwise in 
connection with the program, other than 
reasonable compensation, excluding any 
profit, for administrative services actually 
rendered in connection with payroll deduc-
tion; and 

(5) The premium charged with respect to 
such coverage does not increase in the event 
the employment relationship terminates. 

(b) The same group health plan benefits 
provided to an employee prior to taking 
FMLA leave must be maintained during the 
FMLA leave. For example, if family member 
coverage is provided to an employee, family 
member coverage must be maintained during 
the FMLA leave. Similarly, benefit coverage 
during FMLA leave for medical care, sur-
gical care, hospital care, dental care, eye 
care, mental health counseling, substance 
abuse treatment, etc., must be maintained 
during leave if provided in an employing of-
fice’s group health plan, including a supple-
ment to a group health plan, whether or not 
provided through a flexible spending account 
or other component of a cafeteria plan. 

(c) If an employing office provides a new 
health plan or benefits or changes health 
benefits or plans while an employee is on 
FMLA leave, the employee is entitled to the 
new or changed plan/benefits to the same ex-
tent as if the employee were not on leave. 
For example, if an employing office changes 
a group health plan so that dental care be-
comes covered under the plan, an employee 
on FMLA leave must be given the same op-
portunity as other employees to receive (or 
obtain) the dental care coverage. Any other 
plan changes (e.g., in coverage, premiums, 
deductibles, etc.) which apply to all employ-
ees of the workforce would also apply to an 
employee on FMLA leave. 

(d) Notice of any opportunity to change 
plans or benefits must also be given to an 
employee on FMLA leave. If the group 
health plan permits an employee to change 
from single to family coverage upon the 
birth of a child or otherwise add new family 
members, such a change in benefits must be 
made available while an employee is on 
FMLA leave. If the employee requests the 
changed coverage it must be provided by the 
employing office. 

(e) An employee may choose not to retain 
group health plan coverage during FMLA 
leave. However, when an employee returns 
from leave, the employee is entitled to be re-
instated on the same terms as prior to tak-
ing the leave, including family or dependent 
coverages, without any qualifying period, 
physical examination, exclusion of pre-exist-
ing conditions, etc. See 825.212(c). 

(f) Except as required by the Consolidated 
Omnibus Budget Reconciliation Act of 1986 
(COBRA) or 5 U.S.C. 8905a, whichever is ap-
plicable, and for key employees (as discussed 
below), an employing office’s obligation to 
maintain health benefits during leave (and 
to restore the employee to the same or 
equivalent employment) under FMLA ceases 
if and when the employment relationship 
would have terminated if the employee had 
not taken FMLA leave (e.g., if the employ-
ee’s position is eliminated as part of a non-
discriminatory reduction in force and the 
employee would not have been transferred to 
another position); an employee informs the 
employing office of his or her intent not to 
return from leave (including before starting 
the leave if the employing office is so in-
formed before the leave starts); or the em-
ployee fails to return from leave or con-
tinues on leave after exhausting his or her 
FMLA leave entitlement in the 12-month pe-
riod. 

(g) If a key employee (see 825.218) does not 
return from leave when notified by the em-
ploying office that substantial or grievous 
economic injury will result from his or her 
reinstatement, the employee’s entitlement 
to group health plan benefits continues un-
less and until the employee advises the em-
ploying office that the employee does not de-
sire restoration to employment at the end of 
the leave period, or the FMLA leave entitle-
ment is exhausted, or reinstatement is actu-
ally denied. 

(h) An employee’s entitlement to benefits 
other than group health benefits during a pe-
riod of FMLA leave (e.g., holiday pay) is to 
be determined by the employing office’s es-
tablished policy for providing such benefits 
when the employee is on other forms of leave 
(paid or unpaid, as appropriate). 
825.210 Employee payment of group health 

benefit premiums. 
(a) Group health plan benefits must be 

maintained on the same basis as coverage 
would have been provided if the employee 
had been continuously employed during the 
FMLA leave period. Therefore, any share of 
group health plan premiums which had been 
paid by the employee prior to FMLA leave 
must continue to be paid by the employee 
during the FMLA leave period. If premiums 
are raised or lowered, the employee would be 
required to pay the new premium rates. 
Maintenance of health insurance policies 
which are not a part of the employing of-
fice’s group health plan, as described in 
825.209(a), are the sole responsibility of the 
employee. The employee and the insurer 
should make necessary arrangements for 
payment of premiums during periods of un-
paid FMLA leave. 

(b) If the FMLA leave is substituted paid 
leave, the employee’s share of premiums 
must be paid by the method normally used 
during any paid leave, presumably as a pay-
roll deduction. 

(c) If FMLA leave is unpaid, the employing 
office has a number of options for obtaining 
payment from the employee. The employing 
office may require that payment be made to 
the employing office or to the insurance car-
rier, but no additional charge may be added 
to the employee’s premium payment for ad-
ministrative expenses. The employing office 
may require employees to pay their share of 
premium payments in any of the following 
ways: 

(1) Payment would be due at the same time 
as it would be made if by payroll deduction; 

(2) Payment would be due on the same 
schedule as payments are made under 
COBRA or 5 U.S.C. 8905a, whichever is appli-
cable; 

(3) Payment would be prepaid pursuant to 
a cafeteria plan at the employee’s option; 

(4) The employing office’s existing rules for 
payment by employees on leave without pay 
would be followed, provided that such rules 
do not require prepayment (i.e., prior to the 
commencement of the leave) of the pre-
miums that will become due during a period 
of unpaid FMLA leave or payment of higher 
premiums than if the employee had contin-
ued to work instead of taking leave; or 

(5) Another system voluntarily agreed to 
between the employing office and the em-
ployee, which may include prepayment of 
premiums (e.g., through increased payroll de-
ductions when the need for the FMLA leave 
is foreseeable). 

(d) The employing office must provide the 
employee with advance written notice of the 
terms and conditions under which these pay-
ments must be made. See 825. 300(c). 

(e) An employing office may not require 
more of an employee using unpaid FMLA 
leave than the employing office requires of 
other employees on leave without pay. 

(f) An employee who is receiving payments 
as a result of a workers’ compensation injury 
must make arrangements with the employ-
ing office for payment of group health plan 
benefits when simultaneously taking FMLA 
leave. See 825.207(e). 
825.211 Maintenance of benefits under multi- 

employer health plans. 
(a) A multi-employer health plan is a plan 

to which more than one employing office is 
required to contribute, and which is main-
tained pursuant to one or more collective 
bargaining agreements between employee or-
ganization(s) and the employing offices. 

(b) An employing office under a multi-em-
ployer plan must continue to make contribu-
tions on behalf of an employee using FMLA 
leave as though the employee had been con-
tinuously employed, unless the plan contains 
an explicit FMLA provision for maintaining 
coverage such as through pooled contribu-
tions by all employing offices party to the 
plan. 

(c) During the duration of an employee’s 
FMLA leave, coverage by the group health 
plan, and benefits provided pursuant to the 
plan, must be maintained at the level of cov-
erage and benefits which were applicable to 
the employee at the time FMLA leave com-
menced. 

(d) An employee using FMLA leave cannot 
be required to use banked hours or pay a 
greater premium than the employee would 
have been required to pay if the employee 
had been continuously employed. 

(e) As provided in 825.209(f) of this part, 
group health plan coverage must be main-
tained for an employee on FMLA leave until: 

(1) The employee’s FMLA leave entitle-
ment is exhausted; 

(2) The employing office can show that the 
employee would have been laid off and the 
employment relationship terminated; or 

(3) The employee provides unequivocal no-
tice of intent not to return to work. 
825.212 Employee failure to pay health plan 

premium payments. 
(a) (1) In the absence of an established em-

ploying office policy providing a longer grace 
period, an employing office’s obligations to 
maintain health insurance coverage cease 
under FMLA if an employee’s premium pay-
ment is more than 30 days late. In order to 
drop the coverage for an employee whose 
premium payment is late, the employing of-
fice must provide written notice to the em-
ployee that the payment has not been re-
ceived. Such notice must be mailed to the 
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employee at least 15 days before coverage is 
to cease, advising that coverage will be 
dropped on a specified date at least 15 days 
after the date of the letter unless the pay-
ment has been received by that date. If the 
employing office has established policies re-
garding other forms of unpaid leave that pro-
vide for the employing office to cease cov-
erage retroactively to the date the unpaid 
premium payment was due, the employing 
office may drop the employee from coverage 
retroactively in accordance with that policy, 
provided the 15-day notice was given. In the 
absence of such a policy, coverage for the 
employee may be terminated at the end of 
the 30-day grace period, where the required 
15-day notice has been provided. 

(2) An employing office has no obligation 
regarding the maintenance of a health insur-
ance policy which is not a group health plan. 
See 825.209(a). 

(3) All other obligations of an employing 
office under FMLA would continue; for ex-
ample, the employing office continues to 
have an obligation to reinstate an employee 
upon return from leave. 

(b) The employing office may recover the 
employee’s share of any premium payments 
missed by the employee for any FMLA leave 
period during which the employing office 
maintains health coverage by paying the em-
ployee’s share after the premium payment is 
missed. 

(c) If coverage lapses because an employee 
has not made required premium payments, 
upon the employee’s return from FMLA 
leave the employing office must still restore 
the employee to coverage/benefits equivalent 
to those the employee would have had if 
leave had not been taken and the premium 
payment(s) had not been missed, including 
family or dependent coverage. See 
825.215(d)(1)–(5). In such case, an employee 
may not be required to meet any qualifica-
tion requirements imposed by the plan, in-
cluding any new preexisting condition wait-
ing period, to wait for an open season, or to 
pass a medical examination to obtain rein-
statement of coverage. If an employing office 
terminates an employee’s insurance in ac-
cordance with this section and fails to re-
store the employee’s health insurance as re-
quired by this section upon the employee’s 
return, the employing office may be liable 
for benefits lost by reason of the violation, 
for other actual monetary losses sustained 
as a direct result of the violation, and for ap-
propriate equitable relief tailored to the 
harm suffered. 
825.213 Employing office recovery of benefit 

costs. 
(a) In addition to the circumstances dis-

cussed in 825.212(b), an employing office may 
recover its share of health plan premiums 
during a period of unpaid FMLA leave from 
an employee if the employee fails to return 
to work after the employee’s FMLA leave en-
titlement has been exhausted or expires, un-
less the reason the employee does not return 
is due to: 

(1) The continuation, recurrence, or onset 
of either a serious health condition of the 
employee or the employee’s family member, 
or a serious injury or illness of a covered 
servicemember, which would otherwise enti-
tle the employee to leave under FMLA; or 

(2) Other circumstances beyond the em-
ployee’s control. Examples of other cir-
cumstances beyond the employee’s control 
are necessarily broad. They include such sit-
uations as where a parent chooses to stay 
home with a newborn child who has a serious 
health condition; an employee’s spouse is un-
expectedly transferred to a job location more 
than 75 miles from the employee’s worksite; 
a relative or individual other than a covered 
family member has a serious health condi-

tion and the employee is needed to provide 
care; the employee is laid off while on leave; 
or, the employee is a key employee who de-
cides not to return to work upon being noti-
fied of the employing office’s intention to 
deny restoration because of substantial and 
grievous economic injury to the employing 
office’s operations and is not reinstated by 
the employing office. Other circumstances 
beyond the employee’s control would not in-
clude a situation where an employee desires 
to remain with a parent in a distant city 
even though the parent no longer requires 
the employee’s care, or a parent chooses not 
to return to work to stay home with a well, 
newborn child. 

(3) When an employee fails to return to 
work because of the continuation, recur-
rence, or onset of either a serious health con-
dition of the employee or employee’s family 
member, or a serious injury or illness of a 
covered servicemember, thereby precluding 
the employing office from recovering its 
(share of) health benefit premium payments 
made on the employee’s behalf during a pe-
riod of unpaid FMLA leave, the employing 
office may require medical certification of 
the employee’s or the family member’s seri-
ous health condition or the covered 
servicemember’s serious injury or illness. 
Such certification is not required unless re-
quested by the employing office. The cost of 
the certification shall be borne by the em-
ployee, and the employee is not entitled to 
be paid for the time or travel costs spent in 
acquiring the certification. The employee is 
required to provide medical certification in a 
timely manner which, for purposes of this 
section, is within 30 days from the date of 
the employing office’s request. For purposes 
of medical certification, the employee may 
use the optional forms developed for this 
purpose. See 825.306(b), 825.310(c)–(d) and 
Forms A, B, and F. If the employing office 
requests medical certification and the em-
ployee does not provide such certification in 
a timely manner (within 30 days), or the rea-
son for not returning to work does not meet 
the test of other circumstances beyond the 
employee’s control, the employing office 
may recover 100 percent of the health benefit 
premiums it paid during the period of unpaid 
FMLA leave. 

(b) Under some circumstances an employ-
ing office may elect to maintain other bene-
fits, e.g., life insurance, disability insurance, 
etc., by paying the employee’s (share of) pre-
miums during periods of unpaid FMLA leave. 
For example, to ensure the employing office 
can meet its responsibilities to provide 
equivalent benefits to the employee upon re-
turn from unpaid FMLA leave, it may be 
necessary that premiums be paid continu-
ously to avoid a lapse of coverage. If the em-
ploying office elects to maintain such bene-
fits during the leave, at the conclusion of 
leave, the employing office is entitled to re-
cover only the costs incurred for paying the 
employee’s share of any premiums whether 
or not the employee returns to work. 

(c) An employee who returns to work for at 
least 30 calendar days is considered to have 
returned to work. An employee who trans-
fers directly from taking FMLA leave to re-
tirement, or who retires during the first 30 
days after the employee returns to work, is 
deemed to have returned to work. 

(d) When an employee elects or an employ-
ing office requires paid leave to be sub-
stituted for FMLA leave, the employing of-
fice may not recover its (share of) health in-
surance or other non-health benefit pre-
miums for any period of FMLA leave covered 
by paid leave. Because paid leave provided 
under a plan covering temporary disabilities 
(including workers’ compensation) is not un-
paid, recovery of health insurance premiums 
does not apply to such paid leave. 

(e) The amount that self-insured employ-
ing offices may recover is limited to only the 
employing office’s share of allowable pre-
miums as would be calculated under COBRA, 
excluding the two percent fee for administra-
tive costs. 

(f) When an employee fails to return to 
work, any health and non-health benefit pre-
miums which this section of the regulations 
permits an employing office to recover are a 
debt owed by the non-returning employee to 
the employing office. The existence of this 
debt caused by the employee’s failure to re-
turn to work does not alter the employing 
office’s responsibilities for health benefit 
coverage and, under a self-insurance plan, 
payment of claims incurred during the pe-
riod of FMLA leave. To the extent recovery 
is allowed, the employing office may recover 
the costs through deduction from any sums 
due to the employee (e.g., unpaid wages, va-
cation pay, etc.), provided such deductions do 
not otherwise violate applicable wage pay-
ment or other laws. Alternatively, the em-
ploying office may initiate legal action 
against the employee to recover such costs. 
825.214 Employee right to reinstatement. 

General Rule. On return from FMLA leave, 
an employee is entitled to be returned to the 
same position the employee held when leave 
commenced, or to an equivalent position 
with equivalent benefits, pay, and other 
terms and conditions of employment. An em-
ployee is entitled to such reinstatement even 
if the employee has been replaced or his or 
her position has been restructured to accom-
modate the employee’s absence. See also 
825.106(e) for the obligations of employing of-
fices that are joint employers. 
825.215 Equivalent position. 

(a) Equivalent position. An equivalent posi-
tion is one that is virtually identical to the 
employee’s former position in terms of pay, 
benefits and working conditions, including 
privileges, prerequisites and status. It must 
involve the same or substantially similar du-
ties and responsibilities, which must entail 
substantially equivalent skill, effort, respon-
sibility, and authority. 

(b) Conditions to qualify. If an employee is 
no longer qualified for the position because 
of the employee’s inability to attend a nec-
essary course, renew a license, etc., as a re-
sult of the leave, the employee shall be given 
a reasonable opportunity to fulfill those con-
ditions upon return to work. 

(c) Equivalent Pay. (1) An employee is enti-
tled to any unconditional pay increases 
which may have occurred during the FMLA 
leave period, such as cost of living increases. 
Pay increases conditioned upon seniority, 
length of service, or work performed must be 
granted in accordance with the employing 
office’s policy or practice with respect to 
other employees on an equivalent leave sta-
tus for a reason that does not qualify as 
FMLA leave. An employee is entitled to be 
restored to a position with the same or 
equivalent pay premiums, such as a shift dif-
ferential. If an employee departed from a po-
sition averaging ten hours of overtime (and 
corresponding overtime pay) each week, an 
employee is ordinarily entitled to such a po-
sition on return from FMLA leave. 

(2) Equivalent pay includes any bonus or 
payment, whether it is discretionary or non- 
discretionary, made to employees consistent 
with the provisions of paragraph (c)(1) of this 
section. However, if a bonus or other pay-
ment is based on the achievement of a speci-
fied goal such as hours worked, products sold 
or perfect attendance, and the employee has 
not met the goal due to FMLA leave, then 
the payment may be denied, unless otherwise 
paid to employees on an equivalent leave 
status for a reason that does not qualify as 
FMLA leave. For example, if an employee 
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who used paid vacation leave for a non- 
FMLA purpose would receive the payment, 
then the employee who used paid vacation 
leave for an FMLA-protected purpose also 
must receive the payment. 

(d) Equivalent benefits. Benefits include all 
benefits provided or made available to em-
ployees by an employing office, including 
group life insurance, health insurance, dis-
ability insurance, sick leave, annual leave, 
educational benefits, and pensions, regard-
less of whether such benefits are provided by 
a practice or written policy of an employing 
office through an employee benefit plan. 

(1) At the end of an employee’s FMLA 
leave, benefits must be resumed in the same 
manner and at the same levels as provided 
when the leave began, and subject to any 
changes in benefit levels that may have 
taken place during the period of FMLA leave 
affecting the entire work force, unless other-
wise elected by the employee. Upon return 
from FMLA leave, an employee cannot be re-
quired to requalify for any benefits the em-
ployee enjoyed before FMLA leave began (in-
cluding family or dependent coverages). For 
example, if an employee was covered by a 
life insurance policy before taking leave but 
is not covered or coverage lapses during the 
period of unpaid FMLA leave, the employee 
cannot be required to meet any qualifica-
tions, such as taking a physical examina-
tion, in order to requalify for life insurance 
upon return from leave. Accordingly, some 
employing offices may find it necessary to 
modify life insurance and other benefits pro-
grams in order to restore employees to 
equivalent benefits upon return from FMLA 
leave, make arrangements for continued 
payment of costs to maintain such benefits 
during unpaid FMLA leave, or pay these 
costs subject to recovery from the employee 
on return from leave. See 825.213(b). 

(2) An employee may, but is not entitled 
to, accrue any additional benefits or senior-
ity during unpaid FMLA leave. Benefits ac-
crued at the time leave began, however, (e.g., 
paid vacation, sick or personal leave to the 
extent not substituted for FMLA leave) must 
be available to an employee upon return 
from leave. 

(3) If, while on unpaid FMLA leave, an em-
ployee desires to continue life insurance, dis-
ability insurance, or other types of benefits 
for which he or she typically pays, the em-
ploying office is required to follow estab-
lished policies or practices for continuing 
such benefits for other instances of leave 
without pay. If the employing office has no 
established policy, the employee and the em-
ploying office are encouraged to agree upon 
arrangements before FMLA leave begins. 

(4) With respect to pension and other re-
tirement plans, any period of unpaid FMLA 
leave shall not be treated as or counted to-
ward a break in service for purposes of vest-
ing and eligibility to participate. Also, if the 
plan requires an employee to be employed on 
a specific date in order to be credited with a 
year of service for vesting, contributions or 
participation purposes, an employee on un-
paid FMLA leave on that date shall be 
deemed to have been employed on that date. 
However, unpaid FMLA leave periods need 
not be treated as credited service for pur-
poses of benefit accrual, vesting and eligi-
bility to participate. 

(5) Employees on unpaid FMLA leave are 
to be treated as if they continued to work for 
purposes of changes to benefit plans. They 
are entitled to changes in benefits plans, ex-
cept those which may be dependent upon se-
niority or accrual during the leave period, 
immediately upon return from leave or to 
the same extent they would have qualified if 
no leave had been taken. For example if the 
benefit plan is predicated on a pre-estab-
lished number of hours worked each year and 

the employee does not have sufficient hours 
as a result of taking unpaid FMLA leave, the 
benefit is lost. (In this regard, 825.209 ad-
dresses health benefits.) 

(e) Equivalent terms and conditions of em-
ployment. An equivalent position must have 
substantially similar duties, conditions, re-
sponsibilities, privileges and status as the 
employee’s original position. 

(1) The employee must be reinstated to the 
same or a geographically proximate worksite 
(i.e., one that does not involve a significant 
increase in commuting time or distance) 
from where the employee had previously 
been employed. If the employee’s original 
worksite has been closed, the employee is en-
titled to the same rights as if the employee 
had not been on leave when the worksite 
closed. For example, if an employing office 
transfers all employees from a closed work-
site to a new worksite in a different city, the 
employee on leave is also entitled to transfer 
under the same conditions as if he or she had 
continued to be employed. 

(2) The employee is ordinarily entitled to 
return to the same shift or the same or an 
equivalent work schedule. 

(3) The employee must have the same or an 
equivalent opportunity for bonuses, and 
other similar discretionary and non-discre-
tionary payments. 

(4) FMLA does not prohibit an employing 
office from accommodating an employee’s 
request to be restored to a different shift, 
schedule, or position which better suits the 
employee’s personal needs on return from 
leave, or to offer a promotion to a better po-
sition. However, an employee cannot be in-
duced by the employing office to accept a 
different position against the employee’s 
wishes. 

(f) De minimis exception. The requirement 
that an employee be restored to the same or 
equivalent job with the same or equivalent 
pay, benefits, and terms and conditions of 
employment does not extend to de minimis, 
intangible, or unmeasurable aspects of the 
job. 
825.216 Limitations on an employee’s right to 

reinstatement. 
(a) An employee has no greater right to re-

instatement or to other benefits and condi-
tions of employment than if the employee 
had been continuously employed during the 
FMLA leave period. An employing office 
must be able to show that an employee 
would not otherwise have been employed at 
the time reinstatement is requested in order 
to deny restoration to employment. For ex-
ample: 

(1) If an employee is laid off during the 
course of taking FMLA leave and employ-
ment is terminated, the employing office’s 
responsibility to continue FMLA leave, 
maintain group health plan benefits and re-
store the employee ceases at the time the 
employee is laid off, provided the employing 
office has no continuing obligations under a 
collective bargaining agreement or other-
wise. An employing office would have the 
burden of proving that an employee would 
have been laid off during the FMLA leave pe-
riod and, therefore, would not be entitled to 
restoration. Restoration to a job slated for 
lay-off when the employee’s original position 
is not would not meet the requirements of an 
equivalent position. 

(2) If a shift has been eliminated, or over-
time has been decreased, an employee would 
not be entitled to return to work that shift 
or the original overtime hours upon restora-
tion. However, if a position on, for example, 
a night shift has been filled by another em-
ployee, the employee is entitled to return to 
the same shift on which employed before 
taking FMLA leave. 

(3) If an employee was hired for a specific 
term or only to perform work on a discrete 

project, the employing office has no obliga-
tion to restore the employee if the employ-
ment term or project is over and the employ-
ing office would not otherwise have contin-
ued to employ the employee. On the other 
hand, if an employee was hired to perform 
work for one employing office for a specific 
time period, and after that time period has 
ended, the work was assigned to another em-
ploying office, the successor employing of-
fice may be required to restore the employee 
if it is a successor employing office. 

(b) In addition to the circumstances ex-
plained above, an employing office may deny 
job restoration to salaried eligible employees 
(key employees, as defined in 825.217(c)), if 
such denial is necessary to prevent substan-
tial and grievous economic injury to the op-
erations of the employing office; or may 
delay restoration to an employee who fails 
to provide a fitness-for-duty certificate to 
return to work under the conditions de-
scribed in 825.312. 

(c) If the employee is unable to perform an 
essential function of the position because of 
a physical or mental condition, including the 
continuation of a serious health condition or 
an injury or illness also covered by workers’ 
compensation, the employee has no right to 
restoration to another position under the 
FMLA. The employing office’s obligations 
may, however, be governed by the Americans 
with Disabilities Act (ADA), as amended and 
as made applicable by the CAA. See 825.702. 

(d) An employee who fraudulently obtains 
FMLA leave from an employing office is not 
protected by the job restoration or mainte-
nance of health benefits provisions of the 
FMLA, as made applicable by the CAA. 

(e) If the employing office has a uniformly- 
applied policy governing outside or supple-
mental employment, such a policy may con-
tinue to apply to an employee while on 
FMLA leave. An employing office which does 
not have such a policy may not deny benefits 
to which an employee is entitled under 
FMLA, as made applicable by the CAA, on 
this basis unless the FMLA leave was fraudu-
lently obtained as in paragraph (d) of this 
section. 
825.217 Key employee, general rule. 

(a) A key employee is a salaried FMLA-eligi-
ble employee who is among the highest paid 
10 percent of all the employees employed by 
the employing office within 75 miles of the 
employee’s worksite. 

(b) The term salaried means paid on a sal-
ary basis, within the meaning of the Board’s 
FLSA regulations at part 541, implementing 
section 203 of the CAA (2 U.S.C. 1313), regard-
ing employees who may qualify as exempt 
from the minimum wage and overtime re-
quirements of the FLSA, as made applicable 
by the CAA. 

(c) A key employee must be among the 
highest paid 10 percent of all the employ-
ees—both salaried and non-salaried, eligible 
and ineligible—who are employed by the em-
ploying office within 75 miles of the work-
site. 

(1) In determining which employees are 
among the highest paid 10 percent, year- to- 
date earnings are divided by weeks worked 
by the employee (including weeks in which 
paid leave was taken). Earnings include 
wages, premium pay, incentive pay, and non- 
discretionary and discretionary bonuses. 
Earnings do not include incentives whose 
value is determined at some future date, e.g., 
benefits or prerequisites. 

(2) The determination of whether a salaried 
employee is among the highest paid 10 per-
cent shall be made at the time the employee 
gives notice of the need for leave. No more 
than 10 percent of the employing office’s em-
ployees within 75 miles of the worksite may 
be key employees. 
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825.218 Substantial and grievous economic 

injury. 
(a) In order to deny restoration to a key 

employee, an employing office must deter-
mine that the restoration of the employee to 
employment will cause substantial and 
grievous economic injury to the operations 
of the employing office, not whether the ab-
sence of the employee will cause such sub-
stantial and grievous injury. 

(b) An employing office may take into ac-
count its ability to replace on a temporary 
basis (or temporarily do without) the em-
ployee on FMLA leave. If permanent replace-
ment is unavoidable, the cost of then rein-
stating the employee can be considered in 
evaluating whether substantial and grievous 
economic injury will occur from restoration; 
in other words, the effect on the operations 
of the employing office of reinstating the 
employee in an equivalent position. 

(c) A precise test cannot be set for the 
level of hardship or injury to the employing 
office which must be sustained. If the rein-
statement of a key employee threatens the 
economic viability of the employing office, 
that would constitute substantial and griev-
ous economic injury. A lesser injury which 
causes substantial, long-term economic in-
jury would also be sufficient. Minor incon-
veniences and costs that the employing of-
fice would experience in the normal course 
would certainly not constitute substantial 
and grievous economic injury. 

(d) FMLA’s substantial and grievous eco-
nomic injury standard is different from and 
more stringent than the undue hardship test 
under the ADA, as made applicable by the 
CAA. See also 825.702. 
825.219 Rights of a key employee. 

(a) An employing office that believes that 
reinstatement may be denied to a key em-
ployee, must give written notice to the em-
ployee at the time the employee gives notice 
of the need for FMLA leave (or when FMLA 
leave commences, if earlier) that he or she 
qualifies as a key employee. At the same 
time, the employing office must also fully 
inform the employee of the potential con-
sequences with respect to reinstatement and 
maintenance of health benefits if the em-
ploying office should determine that sub-
stantial and grievous economic injury to the 
employing office’s operations will result if 
the employee is reinstated from FMLA 
leave. If such notice cannot be given imme-
diately because of the need to determine 
whether the employee is a key employee, it 
shall be given as soon as practicable after 
being notified of a need for leave (or the 
commencement of leave, if earlier). It is ex-
pected that in most circumstances there will 
be no desire that an employee be denied res-
toration after FMLA leave and, therefore, 
there would be no need to provide such no-
tice. However, an employing office who fails 
to provide such timely notice will lose its 
right to deny restoration even if substantial 
and grievous economic injury will result 
from reinstatement. 

(b) As soon as an employing office makes a 
good faith determination, based on the facts 
available, that substantial and grievous eco-
nomic injury to its operations will result if 
a key employee who has given notice of the 
need for FMLA leave or is using FMLA leave 
is reinstated, the employing office shall no-
tify the employee in writing of its deter-
mination, that it cannot deny FMLA leave, 
and that it intends to deny restoration to 
employment on completion of the FMLA 
leave. It is anticipated that an employing of-
fice will ordinarily be able to give such no-
tice prior to the employee starting leave. 
The employing office must serve this notice 
either in person or by certified mail. This no-
tice must explain the basis for the employing 

office’s finding that substantial and grievous 
economic injury will result, and, if leave has 
commenced, must provide the employee a 
reasonable time in which to return to work, 
taking into account the circumstances, such 
as the length of the leave and the urgency of 
the need for the employee to return. 

(c) If an employee on leave does not return 
to work in response to the employing office’s 
notification of intent to deny restoration, 
the employee continues to be entitled to 
maintenance of health benefits and the em-
ploying office may not recover its cost of 
health benefit premiums. A key employee’s 
rights under FMLA continue unless and 
until the employee either gives notice that 
he or she no longer wishes to return to work, 
or the employing office actually denies rein-
statement at the conclusion of the leave pe-
riod. 

(d) After notice to an employee has been 
given that substantial and grievous eco-
nomic injury will result if the employee is 
reinstated to employment, an employee is 
still entitled to request reinstatement at the 
end of the leave period even if the employee 
did not return to work in response to the em-
ploying office’s notice. The employing office 
must then again determine whether there 
will be substantial and grievous economic in-
jury from reinstatement, based on the facts 
at that time. If it is determined that sub-
stantial and grievous economic injury will 
result, the employing office shall notify the 
employee in writing (in person or by cer-
tified mail) of the denial of restoration. 
825.220 Protection for employees who request 

leave or otherwise assert FMLA rights. 
(a) The FMLA, as made applicable by the 

CAA, prohibits interference with an employ-
ee’s rights under the law, and with legal pro-
ceedings or inquiries relating to an employ-
ee’s rights. More specifically, the law con-
tains the following employee protections: 

(1) An employing office is prohibited from 
interfering with, restraining, or denying the 
exercise of (or attempts to exercise) any 
rights provided by the FMLA, as made appli-
cable by the CAA. 

(2) An employing office is prohibited from 
discharging or in any other way discrimi-
nating against any covered employee (wheth-
er or not an eligible employee) for opposing 
or complaining about any unlawful practice 
under the FMLA, as made applicable by the 
CAA. 

(3) All employing offices are prohibited 
from discharging or in any other way dis-
criminating against any covered employee 
(whether or not an eligible employee) be-
cause that covered employee has— 

(i) Filed any charge, or has instituted (or 
caused to be instituted) any proceeding 
under or related to the FMLA, as made ap-
plicable by the CAA; 

(ii) Given, or is about to give, any informa-
tion in connection with an inquiry or pro-
ceeding relating to a right under the FMLA, 
as made applicable by the CAA; 

(iii) Testified, or is about to testify, in any 
inquiry or proceeding relating to a right 
under the FMLA, as made applicable by the 
CAA. 

(b) Any violations of the FMLA, as made 
applicable by the CAA, or of these regula-
tions constitute interfering with, restrain-
ing, or denying the exercise of rights pro-
vided by the FMLA, as made applicable by 
the CAA. An employing office may be liable 
for compensation and benefits lost by reason 
of the violation, for other actual monetary 
losses sustained as a direct result of the vio-
lation, and for appropriate equitable or other 
relief, including employment, reinstatement, 
promotion, or any other relief tailored to the 
harm suffered. See 825.400(c). Interfering with 
the exercise of an employee’s rights would 

include, for example, not only refusing to au-
thorize FMLA leave, but discouraging an em-
ployee from using such leave. It would also 
include manipulation by a covered employ-
ing office to avoid responsibilities under 
FMLA, for example: 

(1) [Reserved] 
(2) Changing the essential functions of the 

job in order to preclude the taking of leave; 
or 

(3) Reducing hours available to work in 
order to avoid employee eligibility. 

(c) The FMLA’s prohibition against inter-
ference prohibits an employing office from 
discriminating or retaliating against an em-
ployee or prospective employee for having 
exercised or attempted to exercise FMLA 
rights. For example, if an employee on leave 
without pay would otherwise be entitled to 
full benefits (other than health benefits), the 
same benefits would be required to be pro-
vided to an employee on unpaid FMLA leave. 
By the same token, employing offices cannot 
use the taking of FMLA leave as a negative 
factor in employment actions, such as hir-
ing, promotions or disciplinary actions; nor 
can FMLA leave be counted under no fault 
attendance policies. See 825.215. 

(d) Employees cannot waive, nor may em-
ploying offices induce employees to waive, 
their rights under FMLA. For example, em-
ployees (or their collective bargaining rep-
resentatives) cannot trade off the right to 
take FMLA leave against some other benefit 
offered by the employing office. Except for 
settlement agreements covered by 1414 and/ 
or 1415 of the Congressional Accountability 
Act, this does not prevent the settlement or 
release of FMLA claims by employees based 
on past employing office conduct without 
the approval of the Office of Compliance or a 
court. Nor does it prevent an employee’s vol-
untary and uncoerced acceptance (not as a 
condition of employment) of a light duty as-
signment while recovering from a serious 
health condition. See 825.702(d). An employ-
ee’s acceptance of such light duty assign-
ment does not constitute a waiver of the em-
ployee’s prospective rights, including the 
right to be restored to the same position the 
employee held at the time the employee’s 
FMLA leave commenced or to an equivalent 
position. The employee’s right to restora-
tion, however, ceases at the end of the appli-
cable 12–month FMLA leave year. 

(e) Covered employees, and not merely eli-
gible employees, are protected from retalia-
tion for opposing (e.g., filing a complaint 
about) any practice which is unlawful under 
the FMLA, as made applicable by the CAA. 
They are similarly protected if they oppose 
any practice which they reasonably believe 
to be a violation of the FMLA, as made ap-
plicable by the CAA, or regulations. 
SUBPART C—EMPLOYEE AND EMPLOYING 

OFFICE RIGHTS AND OBLIGATIONS 
UNDER THE FMLA, AS MADE APPLICA-
BLE BY THE CAA 

825.300 Employing office notice require-
ments. 

(a)(1) If an employing office has any eligi-
ble employees and has any written guidance 
to employees concerning employee benefits 
or leave rights, such as in an employee hand-
book, information concerning both entitle-
ments and employee obligations under the 
FMLA, as made applicable by the CAA, must 
be included in the handbook or other docu-
ment. For example, if an employing office 
provides an employee handbook to all em-
ployees that describes the employing office’s 
policies regarding leave, wages, attendance, 
and similar matters, the handbook must in-
corporate information on FMLA rights and 
responsibilities and the employing office’s 
policies regarding the FMLA, as made appli-
cable by the CAA. Informational publica-
tions describing the provisions of the FMLA, 
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as made applicable by the CAA, are available 
from the Office of Compliance and may be in-
corporated in such employing office hand-
books or written policies. 

(2) If such an employing office does not 
have written policies, manuals, or handbooks 
describing employee benefits and leave pro-
visions, the employing office shall provide 
written guidance to an employee concerning 
all the employee’s rights and obligations 
under the FMLA, as made applicable by the 
CAA. This notice shall be provided to em-
ployees each time notice is given pursuant to 
paragraph (c), and in accordance with the 
provisions of that paragraph. Employing of-
fices may duplicate and provide the em-
ployee a copy of the FMLA Fact Sheet avail-
able from the Office of Compliance to pro-
vide such guidance. 

(b) Eligibility notice. (1) When an employee 
requests FMLA leave, or when the employing 
office acquires knowledge that an employee’s 
leave may be for an FMLA-qualifying reason, 
the employing office must notify the em-
ployee of the employee’s eligibility to take 
FMLA leave within five business days, ab-
sent extenuating circumstances. See 825.110 
for definition of an eligible employee. Em-
ployee eligibility is determined (and notice 
must be provided) at the commencement of 
the first instance of leave for each FMLA- 
qualifying reason in the applicable 12–month 
period. See 825.127(c) and 825.200(b). All FMLA 
absences for the same qualifying reason are 
considered a single leave and employee eligi-
bility as to that reason for leave does not 
change during the applicable 12-month pe-
riod. 

(2) The eligibility notice must state wheth-
er the employee is eligible for FMLA leave 
as defined in 825.110. If the employee is not 
eligible for FMLA leave, the notice must 
state at least one reason why the employee 
is not eligible, including as applicable the 
number of months the employee has been 
employed by the employing office and the 
hours of service with the employing office 
during the 12-month period. Notification of 
eligibility may be oral or in writing; employ-
ing offices may use Form C to provide such 
notification to employees. 

(3) If, at the time an employee provides no-
tice of a subsequent need for FMLA leave 
during the applicable 12-month period due to 
a different FMLA-qualifying reason, and the 
employee’s eligibility status has not 
changed, no additional eligibility notice is 
required. If, however, the employee’s eligi-
bility status has changed (e.g., if the em-
ployee has not met the hours of service re-
quirement in the 12 months preceding the 
commencement of leave for the subsequent 
qualifying reason), the employing office 
must notify the employee of the change in 
eligibility status within five business days, 
absent extenuating circumstances. 

(c) Rights and responsibilities notice. (1) Em-
ploying offices shall provide written notice 
detailing the specific expectations and obli-
gations of the employee and explaining any 
consequences of a failure to meet these obli-
gations. This notice shall be provided to the 
employee each time the eligibility notice is 
provided pursuant to paragraph (b) of this 
section. If leave has already begun, the no-
tice should be mailed to the employee’s ad-
dress of record. Such specific notice must in-
clude, as appropriate: 

(i) That the leave may be designated and 
counted against the employee’s annual 
FMLA leave entitlement if qualifying (see 
825.300(c) and 825.301) and the applicable 12- 
month period for FMLA entitlement (see 
825.127(c), 825.200(b), (f), and (g)); 

(ii) Any requirements for the employee to 
furnish certification of a serious health con-
dition, serious injury or illness, or qualifying 
exigency arising out of covered active duty 

or call to covered active duty status, and the 
consequences of failing to do so (see 825.305, 
825.309, 825.310, 825.313); 

(iii) The employee’s right to substitute 
paid leave, whether the employing office will 
require the substitution of paid leave, the 
conditions related to any substitution, and 
the employee’s entitlement to take unpaid 
FMLA leave if the employee does not meet 
the conditions for paid leave (see 825.207); 

(iv) Any requirement for the employee to 
make any premium payments to maintain 
health benefits and the arrangements for 
making such payments (see 825.210), and the 
possible consequences of failure to make 
such payments on a timely basis (i.e., the 
circumstances under which coverage may 
lapse); 

(v) The employee’s status as a key em-
ployee and the potential consequence that 
restoration may be denied following FMLA 
leave, explaining the conditions required for 
such denial (see 825.218); 

(vi) The employee’s right to maintenance 
of benefits during the FMLA leave and res-
toration to the same or an equivalent job 
upon return from FMLA leave (see 825.214 and 
825.604); and 

(vii) The employee’s potential liability for 
payment of health insurance premiums paid 
by the employing office during the employ-
ee’s unpaid FMLA leave if the employee fails 
to return to work after taking FMLA leave 
(see 825.213). 

(2) The notice of rights and responsibilities 
may include other information—e.g., wheth-
er the employing office will require periodic 
reports of the employee’s status and intent 
to return to work—but is not required to do 
so. 

(3) The notice of rights and responsibilities 
may be accompanied by any required certifi-
cation form. 

(4) If the specific information provided by 
the notice of rights and responsibilities 
changes, the employing office shall, within 
five business days of receipt of the employ-
ee’s first notice of need for leave subsequent 
to any change, provide written notice ref-
erencing the prior notice and setting forth 
any of the information in the notice of rights 
and responsibilities that has changed. For 
example, if the initial leave period was paid 
leave and the subsequent leave period would 
be unpaid leave, the employing office may 
need to give notice of the arrangements for 
making premium payments. 

(5) Employing offices are also expected to 
responsively answer questions from employ-
ees concerning their rights and responsibil-
ities under the FMLA, as made applicable 
under the CAA. 

(6) A prototype notice of rights and respon-
sibilities may be obtained in Form C, or 
from the Office of Compliance. Employing of-
fices may adapt the prototype notice as ap-
propriate to meet these notice requirements. 
The notice of rights and responsibilities may 
be distributed electronically so long as it 
otherwise meets the requirements of this 
section. 

(d) Designation notice. (1) The employing of-
fice is responsible in all circumstances for 
designating leave as FMLA-qualifying, and 
for giving notice of the designation to the 
employee as provided in this section. When 
the employing office has enough information 
to determine whether the leave is being 
taken for a FMLA-qualifying reason (e.g., 
after receiving a certification), the employ-
ing office must notify the employee whether 
the leave will be designated and will be 
counted as FMLA leave within five business 
days absent extenuating circumstances. Only 
one notice of designation is required for each 
FMLA-qualifying reason per applicable 12– 
month period, regardless of whether the 
leave taken due to the qualifying reason will 

be a continuous block of leave or intermit-
tent or reduced schedule leave. If the em-
ploying office determines that the leave will 
not be designated as FMLA-qualifying (e.g., 
if the leave is not for a reason covered by 
FMLA or the FMLA leave entitlement has 
been exhausted), the employing office must 
notify the employee of that determination. 
If the employing office requires paid leave to 
be substituted for unpaid FMLA leave, or 
that paid leave taken under an existing leave 
plan be counted as FMLA leave, the employ-
ing office must inform the employee of this 
designation at the time of designating the 
FMLA leave. 

(2) If the employing office has sufficient in-
formation to designate the leave as FMLA 
leave immediately after receiving notice of 
the employee’s need for leave, the employing 
office may provide the employee with the 
designation notice at that time. 

(3) If the employing office will require the 
employee to present a fitness-for-duty cer-
tification to be restored to employment, the 
employing office must provide notice of such 
requirement with the designation notice. If 
the employing office will require that the 
fitness-for-duty certification address the em-
ployee’s ability to perform the essential 
functions of the employee’s position, the em-
ploying office must so indicate in the des-
ignation notice, and must include a list of 
the essential functions of the employee’s po-
sition. See 825.312. If the employing office’s 
handbook or other written documents (if 
any) describing the employing office’s leave 
policies clearly provide that a fitness-for- 
duty certification will be required in specific 
circumstances (e.g., by stating that fitness- 
for-duty certification will be required in all 
cases of back injuries for employees in a cer-
tain occupation), the employing office is not 
required to provide written notice of the re-
quirement with the designation notice, but 
must provide oral notice no later than with 
the designation notice. 

(4) The designation notice must be in writ-
ing. A prototype designation notice is con-
tained in Form D which may be obtained 
from the Office of Compliance. If the leave is 
not designated as FMLA leave because it 
does not meet the requirements of the 
FMLA, as made applicable by the CAA, the 
notice to the employee that the leave is not 
designated as FMLA leave may be in the 
form of a simple written statement. The des-
ignation notice may be distributed electroni-
cally so long as it otherwise meets the re-
quirements of this section and the employing 
office can demonstrate that the employee 
(who may already be on leave and who may 
not have access to employing office-provided 
computers) has access to the information 
electronically. 

(5) If the information provided by the em-
ploying office to the employee in the des-
ignation notice changes (e.g., the employee 
exhausts the FMLA leave entitlement), the 
employing office shall provide, within five 
business days of receipt of the employee’s 
first notice of need for leave subsequent to 
any change, written notice of the change. 

(6) The employing office must notify the 
employee of the amount of leave counted 
against the employee’s FMLA leave entitle-
ment. If the amount of leave needed is 
known at the time the employing office des-
ignates the leave as FMLA-qualifying, the 
employing office must notify the employee 
of the number of hours, days, or weeks that 
will be counted against the employee’s 
FMLA leave entitlement in the designation 
notice. If it is not possible to provide the 
hours, days, or weeks that will be counted 
against the employee’s FMLA leave entitle-
ment (such as in the case of unforeseeable 
intermittent leave), then the employing of-
fice must provide notice of the amount of 
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leave counted against the employee’s FMLA 
leave entitlement upon the request by the 
employee, but no more often than once in a 
30–day period and only if leave was taken in 
that period. The notice of the amount of 
leave counted against the employee’s FMLA 
entitlement may be oral or in writing. If 
such notice is oral, it shall be confirmed in 
writing no later than the following payday 
(unless the payday is less than one week 
after the oral notice, in which case the no-
tice must be no later than the subsequent 
payday). Such written notice may be in any 
form, including a notation on the employee’s 
pay stub. 

(e) Consequences of failing to provide notice. 
Failure to follow the notice requirements set 
forth in this section may constitute an inter-
ference with, restraint, or denial of the exer-
cise of an employee’s FMLA rights. An em-
ploying office may be liable for compensa-
tion and benefits lost by reason of the viola-
tion, for other actual monetary losses sus-
tained as a direct result of the violation, and 
for appropriate equitable or other relief, in-
cluding employment, reinstatement, pro-
motion, or any other relief tailored to the 
harm suffered. See 825.400(c). 
825.301 Designation of FMLA leave. 

(a) Employing office responsibilities. The em-
ploying office’s decision to designate leave 
as FMLA-qualifying must be based only on 
information received from the employee or 
the employee’s spokesperson (e.g., if the em-
ployee is incapacitated, the employee’s 
spouse, adult child, parent, doctor, etc., may 
provide notice to the employing office of the 
need to take FMLA leave). In any cir-
cumstance where the employing office does 
not have sufficient information about the 
reason for an employee’s use of leave, the 
employing office should inquire further of 
the employee or the spokesperson to ascer-
tain whether leave is potentially FMLA- 
qualifying. Once the employing office has ac-
quired knowledge that the leave is being 
taken for a FMLA-qualifying reason, the em-
ploying office must notify the employee as 
provided in 825.300(d). 

(b) Employee responsibilities. An employee 
giving notice of the need for FMLA leave 
does not need to expressly assert rights 
under the FMLA, as made applicable by the 
CAA, or even mention the FMLA to meet his 
or her obligation to provide notice, though 
the employee would need to state a quali-
fying reason for the needed leave and other-
wise satisfy the notice requirements set 
forth in 825.302 or 825.303 depending on 
whether the need for leave is foreseeable or 
unforeseeable. An employee giving notice of 
the need for FMLA leave must explain the 
reasons for the needed leave so as to allow 
the employing office to determine whether 
the leave qualifies under the FMLA, as made 
applicable by the CAA. If the employee fails 
to explain the reasons, leave may be denied. 
In many cases, in explaining the reasons for 
a request to use leave, especially when the 
need for the leave was unexpected or unfore-
seen, an employee will provide sufficient in-
formation for the employing office to des-
ignate the leave as FMLA leave. An em-
ployee using accrued paid leave may in some 
cases not spontaneously explain the reasons 
or their plans for using their accrued leave. 
However, if an employee requesting to use 
paid leave for a FMLA-qualifying reason 
does not explain the reason for the leave and 
the employing office denies the employee’s 
request, the employee will need to provide 
sufficient information to establish a FMLA- 
qualifying reason for the needed leave so 
that the employing office is aware that the 
leave may not be denied and may designate 
that the paid leave be appropriately counted 
against (substituted for) the employee’s 

FMLA leave entitlement. Similarly, an em-
ployee using accrued paid vacation leave 
who seeks an extension of unpaid leave for a 
FMLA-qualifying reason will need to state 
the reason. If this is due to an event which 
occurred during the period of paid leave, the 
employing office may count the leave used 
after the FMLA-qualifying reason against 
the employee’s FMLA leave entitlement. 

(c) Disputes. If there is a dispute between 
an employing office and an employee as to 
whether leave qualifies as FMLA leave, it 
should be resolved through discussions be-
tween the employee and the employing of-
fice. Such discussions and the decision must 
be documented. 

(d) Retroactive designation. If an employing 
office does not designate leave as required by 
825.300, the employing office may retro-
actively designate leave as FMLA leave with 
appropriate notice to the employee as re-
quired by 825.300 provided that the employ-
ing office’s failure to timely designate leave 
does not cause harm or injury to the em-
ployee. In all cases where leave would qual-
ify for FMLA protections, an employing of-
fice and an employee can mutually agree 
that leave be retroactively designated as 
FMLA leave. 

(e) Remedies. If an employing office’s fail-
ure to timely designate leave in accordance 
with 825.300 causes the employee to suffer 
harm, it may constitute an interference 
with, restraint of, or denial of the exercise of 
an employee’s FMLA rights. An employing 
office may be liable for compensation and 
benefits lost by reason of the violation, for 
other actual monetary losses sustained as a 
direct result of the violation, and for appro-
priate equitable or other relief, including 
employment, reinstatement, promotion, or 
any other relief tailored to the harm suf-
fered. See 825.400(c). For example, if an em-
ploying office that was put on notice that an 
employee needed FMLA leave failed to des-
ignate the leave properly, but the employee’s 
own serious health condition prevented him 
or her from returning to work during that 
time period regardless of the designation, an 
employee may not be able to show that the 
employee suffered harm as a result of the 
employing office’s actions. However, if an 
employee took leave to provide care for a 
son or daughter with a serious health condi-
tion believing it would not count toward his 
or her FMLA entitlement, and the employee 
planned to later use that FMLA leave to pro-
vide care for a spouse who would need assist-
ance when recovering from surgery planned 
for a later date, the employee may be able to 
show that harm has occurred as a result of 
the employing office’s failure to designate 
properly. The employee might establish this 
by showing that he or she would have ar-
ranged for an alternative caregiver for the 
seriously-ill son or daughter if the leave had 
been designated timely. 
825.302 Employee notice requirements for 

foreseeable FMLA leave. 
(a) Timing of notice. An employee must pro-

vide the employing office at least 30 days ad-
vance notice before FMLA leave is to begin 
if the need for the leave is foreseeable based 
on an expected birth, placement for adoption 
or foster care, planned medical treatment for 
a serious health condition of the employee or 
of a family member, or the planned medical 
treatment for a serious injury or illness of a 
covered servicemember. If 30 days notice is 
not practicable, such as because of a lack of 
knowledge of approximately when leave will 
be required to begin, a change in cir-
cumstances, or a medical emergency, notice 
must be given as soon as practicable. For ex-
ample, an employee’s health condition may 
require leave to commence earlier than an-
ticipated before the birth of a child. Simi-

larly, little opportunity for notice may be 
given before placement for adoption. For 
foreseeable leave due to a qualifying exi-
gency, notice must be provided as soon as 
practicable, regardless of how far in advance 
such leave is foreseeable. Whether FMLA 
leave is to be continuous or is to be taken 
intermittently or on a reduced schedule 
basis, notice need only be given one time, 
but the employee shall advise the employing 
office as soon as practicable if dates of 
scheduled leave change or are extended, or 
were initially unknown. In those cases where 
the employee is required to provide at least 
30 days notice of foreseeable leave and does 
not do so, the employee shall explain the 
reasons why such notice was not practicable 
upon a request from the employing office for 
such information. 

(b) As soon as practicable means as soon as 
both possible and practical, taking into ac-
count all of the facts and circumstances in 
the individual case. When an employee be-
comes aware of a need for FMLA leave less 
than 30 days in advance, it should be prac-
ticable for the employee to provide notice of 
the need for leave either the same day or the 
next business day. In all cases, however, the 
determination of when an employee could 
practicably provide notice must take into 
account the individual facts and cir-
cumstances. 

(c) Content of notice. An employee shall 
provide at least verbal notice sufficient to 
make the employing office aware that the 
employee needs FMLA-qualifying leave, and 
the anticipated timing and duration of the 
leave. Depending on the situation, such in-
formation may include that a condition ren-
ders the employee unable to perform the 
functions of the job; that the employee is 
pregnant or has been hospitalized overnight; 
whether the employee or the employee’s 
family member is under the continuing care 
of a health care provider; if the leave is due 
to a qualifying exigency, that a military 
member is on covered active duty or call to 
covered active duty status (or has been noti-
fied of an impending call or order to covered 
active duty), and that the requested leave is 
for one of the reasons listed in 825.126(b); if 
the leave is for a family member, that the 
condition renders the family member unable 
to perform daily activities, or that the fam-
ily member is a covered servicemember with 
a serious injury or illness; and the antici-
pated duration of the absence, if known. 
When an employee seeks leave for the first 
time for a FMLA-qualifying reason, the em-
ployee need not expressly assert rights under 
the FMLA, as made applicable by the CAA, 
or even mention the FMLA. When an em-
ployee seeks leave due to a FMLA-qualifying 
reason, for which the employing office has 
previously provided FMLA-protected leave, 
the employee must specifically reference the 
qualifying reason for leave or the need for 
FMLA leave. In all cases, the employing of-
fice should inquire further of the employee if 
it is necessary to have more information 
about whether FMLA leave is being sought 
by the employee, and obtain the necessary 
details of the leave to be taken. In the case 
of medical conditions, the employing office 
may find it necessary to inquire further to 
determine if the leave is because of a serious 
health condition and may request medical 
certification to support the need for such 
leave. See 825.305. An employing office may 
also request certification to support the need 
for leave for a qualifying exigency or for 
military caregiver leave. See 825.309, 825.310. 
When an employee has been previously cer-
tified for leave due to more than one FMLA- 
qualifying reason, the employing office may 
need to inquire further to determine for 
which qualifying reason the leave is needed. 
An employee has an obligation to respond to 
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an employing office’s questions designed to 
determine whether an absence is potentially 
FMLA-qualifying. Failure to respond to rea-
sonable employing office inquiries regarding 
the leave request may result in denial of 
FMLA protection if the employing office is 
unable to determine whether the leave is 
FMLA-qualifying. 

(d) Complying with the employing office pol-
icy. An employing office may require an em-
ployee to comply with the employing office’s 
usual and customary notice and procedural 
requirements for requesting leave, absent 
unusual circumstances. For example, an em-
ploying office may require that written no-
tice set forth the reasons for the requested 
leave, the anticipated duration of the leave, 
and the anticipated start of the leave. An 
employee also may be required by an em-
ploying office’s policy to contact a specific 
individual. Unusual circumstances would in-
clude situations such as when an employee is 
unable to comply with the employing office’s 
policy that requests for leave should be made 
by contacting a specific number because on 
the day the employee needs to provide notice 
of his or her need for FMLA leave there is no 
one to answer the call-in number and the 
voice mail box is full. Where an employee 
does not comply with the employing office’s 
usual notice and procedural requirements, 
and no unusual circumstances justify the 
failure to comply, FMLA-protected leave 
may be delayed or denied. However, FMLA- 
protected leave may not be delayed or denied 
where the employing office’s policy requires 
notice to be given sooner than set forth in 
paragraph (a) of this section and the em-
ployee provides timely notice as set forth in 
paragraph (a) of this section. 

(e) Scheduling planned medical treatment. 
When planning medical treatment, the em-
ployee must consult with the employing of-
fice and make a reasonable effort to schedule 
the treatment so as not to disrupt unduly 
the employing office’s operations, subject to 
the approval of the health care provider. Em-
ployees are ordinarily expected to consult 
with their employing offices prior to the 
scheduling of treatment in order to work out 
a treatment schedule which best suits the 
needs of both the employing office and the 
employee. For example, if an employee who 
provides notice of the need to take FMLA 
leave on an intermittent basis for planned 
medical treatment neglects to consult with 
the employing office to make a reasonable 
effort to arrange the schedule of treatments 
so as not to unduly disrupt the employing of-
fice’s operations, the employing office may 
initiate discussions with the employee and 
require the employee to attempt to make 
such arrangements, subject to the approval 
of the health care provider. See 825.203 and 
825.205. 

(f) Intermittent leave or leave on a reduced 
leave schedule must be medically necessary 
due to a serious health condition or a serious 
injury or illness. An employee shall advise 
the employing office, upon request, of the 
reasons why the intermittent/reduced leave 
schedule is necessary and of the schedule for 
treatment, if applicable. The employee and 
employing office shall attempt to work out a 
schedule for such leave that meets the em-
ployee’s needs without unduly disrupting the 
employing office’s operations, subject to the 
approval of the health care provider. 

(g) An employing office may waive employ-
ees’ FMLA notice requirements. See 825.304. 
825.303 Employee notice requirements for un-

foreseeable FMLA leave. 
(a) Timing of notice. When the approximate 

timing of the need for leave is not foresee-
able, an employee must provide notice to the 
employing office as soon as practicable 
under the facts and circumstances of the par-

ticular case. It generally should be prac-
ticable for the employee to provide notice of 
leave that is unforeseeable within the time 
prescribed by the employing office’s usual 
and customary notice requirements applica-
ble to such leave. See 825.303(c). Notice may 
be given by the employee’s spokesperson 
(e.g., spouse, adult family member, or other 
responsible party) if the employee is unable 
to do so personally. For example, if an em-
ployee’s child has a severe asthma attack 
and the employee takes the child to the 
emergency room, the employee would not be 
required to leave his or her child in order to 
report the absence while the child is receiv-
ing emergency treatment. However, if the 
child’s asthma attack required only the use 
of an inhaler at home followed by a period of 
rest, the employee would be expected to call 
the employing office promptly after ensuring 
the child has used the inhaler. 

(b) Content of notice. An employee shall 
provide sufficient information for an em-
ploying office to reasonably determine 
whether the FMLA may apply to the leave 
request. Depending on the situation, such in-
formation may include that a condition ren-
ders the employee unable to perform the 
functions of the job; that the employee is 
pregnant or has been hospitalized overnight; 
whether the employee or the employee’s 
family member is under the continuing care 
of a health care provider; if the leave is due 
to a qualifying exigency, that a military 
member is on covered active duty or call to 
covered active duty status (or has been noti-
fied of an impending call or order to covered 
active duty), that the requested leave is for 
one of the reasons listed in 825.126(b), and the 
anticipated duration of the absence; or if the 
leave is for a family member that the condi-
tion renders the family member unable to 
perform daily activities or that the family 
member is a covered servicemember with a 
serious injury or illness; and the anticipated 
duration of the absence, if known. When an 
employee seeks leave for the first time for a 
FMLA-qualifying reason, the employee need 
not expressly assert rights under the FMLA, 
as made applicable by the CAA, or even men-
tion the FMLA. When an employee seeks 
leave due to a qualifying reason, for which 
the employing office has previously provided 
the employee FMLA-protected leave, the em-
ployee must specifically reference either the 
qualifying reason for leave or the need for 
FMLA leave. Calling in ‘‘sick’’ without pro-
viding more information will not be consid-
ered sufficient notice to trigger an employ-
ing office’s obligations under the FMLA, as 
made applicable by the CAA. The employing 
office will be expected to obtain any addi-
tional required information through infor-
mal means. An employee has an obligation 
to respond to an employing office’s questions 
designed to determine whether an absence is 
potentially FMLA-qualifying. Failure to re-
spond to reasonable employing office inquir-
ies office regarding the leave request may re-
sult in denial of FMLA protection if the em-
ploying office is unable to determine wheth-
er the leave is FMLA-qualifying. 

(c) Complying with employing office policy. 
When the need for leave is not foreseeable, 
an employee must comply with the employ-
ing office’s usual and customary notice and 
procedural requirements for requesting 
leave, absent unusual circumstances. For ex-
ample, an employing office may require em-
ployees to call a designated number or a spe-
cific individual to request leave. However, if 
an employee requires emergency medical 
treatment, he or she would not be required 
to follow the call-in procedure until his or 
her condition is stabilized and he or she has 
access to, and is able to use, a phone. Simi-
larly, in the case of an emergency requiring 
leave because of a FMLA-qualifying reason, 

written advance notice pursuant to an em-
ploying office’s internal rules and procedures 
may not be required when FMLA leave is in-
volved. If an employee does not comply with 
the employing office’s usual notice and pro-
cedural requirements, and no unusual cir-
cumstances justify the failure to comply, 
FMLA-protected leave may be delayed or de-
nied. 
825.304 Employee failure to provide notice. 

(a) Proper notice required. In all cases, in 
order for the onset of an employee’s FMLA 
leave to be delayed due to lack of required 
notice, it must be clear that the employee 
had actual notice of the FMLA notice re-
quirements. This condition would be satis-
fied by the employing office’s proper posting, 
at the worksite where the employee is em-
ployed, of the information regarding the 
FMLA provided (pursuant to section 301(h)(2) 
of the CAA, 2 U.S.C. 1381(h)(2)) by the Office 
of Compliance to the employing office in a 
manner suitable for posting. 

(b) Foreseeable leave—30 days. When the 
need for FMLA leave is foreseeable at least 
30 days in advance and an employee fails to 
give timely advance notice with no reason-
able excuse, the employing office may delay 
FMLA coverage until 30 days after the date 
the employee provides notice. The need for 
leave and the approximate date leave would 
be taken must have been clearly foreseeable 
to the employee 30 days in advance of the 
leave. For example, knowledge that an em-
ployee would receive a telephone call about 
the availability of a child for adoption at 
some unknown point in the future would not 
be sufficient to establish the leave was clear-
ly foreseeable 30 days in advance. 

(c) Foreseeable leave—less than 30 days. 
When the need for FMLA leave is foreseeable 
fewer than 30 days in advance and an em-
ployee fails to give notice as soon as prac-
ticable under the particular facts and cir-
cumstances, the extent to which an employ-
ing office may delay FMLA coverage for 
leave depends on the facts of the particular 
case. For example, if an employee reasonably 
should have given the employing office two 
weeks’ notice but instead only provided one 
week’s notice, then the employing office 
may delay FMLA-protected leave for one 
week (thus, if the employing office elects to 
delay FMLA coverage and the employee 
nonetheless takes leave one week after pro-
viding the notice (i.e., a week before the two 
week notice period has been met) the leave 
will not be FMLA-protected). 

(d) Unforeseeable leave. When the need for 
FMLA leave is unforeseeable and an em-
ployee fails to give notice in accordance with 
825.303, the extent to which an employing of-
fice may delay FMLA coverage for leave de-
pends on the facts of the particular case. For 
example, if it would have been practicable 
for an employee to have given the employing 
office notice of the need for leave very soon 
after the need arises consistent with the em-
ploying office’s policy, but instead the em-
ployee provided notice two days after the 
leave began, then the employing office may 
delay FMLA coverage of the leave by two 
days. 

(e) Waiver of notice. An employing office 
may waive employees’ FMLA notice obliga-
tions or the employing office’s own internal 
rules on leave notice requirements. If an em-
ploying office does not waive the employee’s 
obligations under its internal leave rules, 
the employing office may take appropriate 
action under its internal rules and proce-
dures for failure to follow its usual and cus-
tomary notification rules, absent unusual 
circumstances, as long as the actions are 
taken in a manner that does not discrimi-
nate against employees taking FMLA leave 
and the rules are not inconsistent with 
825.303(a). 
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825.305 Certification, general rule. 

(a) General. An employing office may re-
quire that an employee’s leave to care for 
the employee’s covered family member with 
a serious health condition, or due to the em-
ployee’s own serious health condition that 
makes the employee unable to perform one 
or more of the essential functions of the em-
ployee’s position, be supported by a certifi-
cation issued by the health care provider of 
the employee or the employee’s family mem-
ber. An employing office may also require 
that an employee’s leave because of a quali-
fying exigency or to care for a covered serv-
icemember with a serious injury or illness be 
supported by a certification, as described in 
825.309 and 825.310, respectively. An employ-
ing office must give notice of a requirement 
for certification each time a certification is 
required; such notice must be written notice 
whenever required by 825.300(c). An employ-
ing office’s oral request to an employee to 
furnish any subsequent certification is suffi-
cient. 

(b) Timing. In most cases, the employing of-
fice should request that an employee furnish 
certification at the time the employee gives 
notice of the need for leave or within five 
business days thereafter, or, in the case of 
unforeseen leave, within five business days 
after the leave commences. The employing 
office may request certification at some 
later date if the employing office later has 
reason to question the appropriateness of the 
leave or its duration. The employee must 
provide the requested certification to the 
employing office within 15 calendar days 
after the employing office’s request, unless it 
is not practicable under the particular cir-
cumstances to do so despite the employee’s 
diligent, good faith efforts or the employing 
office provides more than 15 calendar days to 
return the requested certification. 

(c) Complete and sufficient certification. The 
employee must provide a complete and suffi-
cient certification to the employing office if 
required by the employing office in accord-
ance with 825.306, 825.309, and 825.310. The em-
ploying office shall advise an employee 
whenever the employing office finds a cer-
tification incomplete or insufficient, and 
shall state in writing what additional infor-
mation is necessary to make the certifi-
cation complete and sufficient. A certifi-
cation is considered incomplete if the em-
ploying office receives a certification, but 
one or more of the applicable entries have 
not been completed. A certification is con-
sidered insufficient if the employing office 
receives a complete certification, but the in-
formation provided is vague, ambiguous, or 
non-responsive. The employing office must 
provide the employee with seven calendar 
days (unless not practicable under the par-
ticular circumstances despite the employee’s 
diligent good faith efforts) to cure any such 
deficiency. If the deficiencies specified by 
the employing office are not cured in the re-
submitted certification, the employing office 
may deny the taking of FMLA leave, in ac-
cordance with 825.313. A certification that is 
not returned to the employing office is not 
considered incomplete or insufficient, but 
constitutes a failure to provide certification. 

(d) Consequences. At the time the employ-
ing office requests certification, the employ-
ing office must also advise an employee of 
the anticipated consequences of an employ-
ee’s failure to provide adequate certification. 
If the employee fails to provide the employ-
ing office with a complete and sufficient cer-
tification, despite the opportunity to cure 
the certification as provided in paragraph (c) 
of this section, or fails to provide any certifi-
cation, the employing office may deny the 
taking of FMLA leave, in accordance with 
825.313. It is the employee’s responsibility ei-

ther to furnish a complete and sufficient cer-
tification or to furnish the health care pro-
vider providing the certification with any 
necessary authorization from the employee 
or the employee’s family member in order 
for the health care provider to release a com-
plete and sufficient certification to the em-
ploying office to support the employee’s 
FMLA request. This provision will apply in 
any case where an employing office requests 
a certification permitted by these regula-
tions, whether it is the initial certification, 
a recertification, a second or third opinion, 
or a fitness-for-duty certificate, including 
any clarifications necessary to determine if 
such certifications are authentic and suffi-
cient. See 825.306, 825.307, 825.308, and 825.312. 

(e) Annual medical certification. Where the 
employee’s need for leave due to the employ-
ee’s own serious health condition, or the se-
rious health condition of the employee’s cov-
ered family member, lasts beyond a single 
leave year (as defined in 825.200), the employ-
ing office may require the employee to pro-
vide a new medical certification in each sub-
sequent leave year. Such new medical cer-
tifications are subject to the provisions for 
authentication and clarification set forth in 
825.307, including second and third opinions. 
825.306 Content of medical certification for 

leave taken because of an employee’s own 
serious health condition or the serious 
health condition of a family member. 

(a) Required information. When leave is 
taken because of an employee’s own serious 
health condition, or the serious health condi-
tion of a family member, an employing office 
may require an employee to obtain a medical 
certification from a health care provider 
that sets forth the following information: 

(1) The name, address, telephone number, 
and fax number of the health care provider 
and type of medical practice/specialization; 

(2) The approximate date on which the se-
rious health condition commenced, and its 
probable duration; 

(3) A statement or description of appro-
priate medical facts regarding the patient’s 
health condition for which FMLA leave is re-
quested. The medical facts must be sufficient 
to support the need for leave. Such medical 
facts may include information on symptoms, 
diagnosis, hospitalization, doctor visits, 
whether medication has been prescribed, any 
referrals for evaluation or treatment (phys-
ical therapy, for example), or any other regi-
men of continuing treatment; 

(4) If the employee is the patient, informa-
tion sufficient to establish that the em-
ployee cannot perform the essential func-
tions of the employee’s job as well as the na-
ture of any other work restrictions, and the 
likely duration of such inability (see 
825.123(b)); 

(5) If the patient is a covered family mem-
ber with a serious health condition, informa-
tion sufficient to establish that the family 
member is in need of care, as described in 
825.124, and an estimate of the frequency and 
duration of the leave required to care for the 
family member; 

(6) If an employee requests leave on an 
intermittent or reduced schedule basis for 
planned medical treatment of the employee’s 
or a covered family member’s serious health 
condition, information sufficient to establish 
the medical necessity for such intermittent 
or reduced schedule leave and an estimate of 
the dates and duration of such treatments 
and any periods of recovery; 

(7) If an employee requests leave on an 
intermittent or reduced schedule basis for 
the employee’s serious health condition, in-
cluding pregnancy, that may result in un-
foreseeable episodes of incapacity, informa-
tion sufficient to establish the medical ne-
cessity for such intermittent or reduced 

schedule leave and an estimate of the fre-
quency and duration of the episodes of inca-
pacity; and 

(8) If an employee requests leave on an 
intermittent or reduced schedule basis to 
care for a covered family member with a se-
rious health condition, a statement that 
such leave is medically necessary to care for 
the family member, as described in 825.124 
and 825.203(b), which can include assisting in 
the family member’s recovery, and an esti-
mate of the frequency and duration of the re-
quired leave. 

(b) The Office of Compliance has developed 
two optional forms (Form A and Form B) for 
use in obtaining medical certification, in-
cluding second and third opinions, from 
health care providers that meets FMLA’s 
certification requirements, as made applica-
ble by the CAA. (See Forms A and B.) Op-
tional Form A is for use when the employee’s 
need for leave is due to the employee’s own 
serious health condition. Optional Form B is 
for use when the employee needs leave to 
care for a family member with a serious 
health condition. These optional forms re-
flect certification requirements so as to per-
mit the health care provider to furnish ap-
propriate medical information. Forms A and 
B are modeled closely on Form WH–380E and 
Form WH–380F, as revised, which were devel-
oped by the Department of Labor (see 29 
C.F.R. Part 825). The employing office may 
use the Office of Compliance’s forms, or 
Form WH–380E and Form WH–380F, as re-
vised, or another form containing the same 
basic information; however, no information 
may be required beyond that specified in 
825.306, 825.307, and 825.308. In all instances 
the information on the form must relate 
only to the serious health condition for 
which the current need for leave exists. 

(c) If an employee is on FMLA leave run-
ning concurrently with a workers’ compensa-
tion absence, and the provisions of the work-
ers’ compensation statute permit the em-
ploying office or the employing office’s rep-
resentative to request additional informa-
tion from the employee’s workers’ com-
pensation health care provider, the FMLA 
does not prevent the employing office from 
following the applicable workers’ compensa-
tion provisions and information received 
under those provisions may be considered in 
determining the employee’s entitlement to 
FMLA-protected leave. Similarly, an em-
ploying office may request additional infor-
mation in accordance with a paid leave pol-
icy or disability plan that requires greater 
information to qualify for payments or bene-
fits, provided that the employing office in-
forms the employee that the additional in-
formation only needs to be provided in con-
nection with receipt of such payments or 
benefits. Any information received pursuant 
to such policy or plan may be considered in 
determining the employee’s entitlement to 
FMLA-protected leave. If the employee fails 
to provide the information required for re-
ceipt of such payments or benefits, such fail-
ure will not affect the employee’s entitle-
ment to take unpaid FMLA leave. See 
825.207(a). 

(d) If an employee’s serious health condi-
tion may also be a disability within the 
meaning of the Americans with Disabilities 
Act (ADA), as amended and as made applica-
ble by the CAA, the FMLA does not prevent 
the employing office from following the pro-
cedures for requesting medical information 
under the ADA. Any information received 
pursuant to these procedures may be consid-
ered in determining the employee’s entitle-
ment to FMLA-protected leave. 

(e) While an employee may choose to com-
ply with the certification requirement by 
providing the employing office with an au-
thorization, release, or waiver allowing the 
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employing office to communicate directly 
with the health care provider of the em-
ployee or his or her covered family member, 
the employee may not be required to provide 
such an authorization, release, or waiver. In 
all instances in which certification is re-
quested, it is the employee’s responsibility 
to provide the employing office with com-
plete and sufficient certification and failure 
to do so may result in the denial of FMLA 
leave. See 825.305(d). 
825.307 Authentication and clarification of 

medical certification for leave taken be-
cause of an employee’s own serious 
health condition or the serious health 
condition of a family member; second and 
third opinions. 

(a) Clarification and authentication. If an 
employee submits a complete and sufficient 
certification signed by the health care pro-
vider, the employing office may not request 
additional information from the health care 
provider. However, the employing office may 
contact the health care provider for purposes 
of clarification and authentication of the 
medical certification (whether initial certifi-
cation or recertification) after the employ-
ing office has given the employee an oppor-
tunity to cure any deficiencies as set forth in 
825.305(c). To make such contact, the em-
ploying office must use a health care pro-
vider, a human resources professional, a 
leave administrator, or a management offi-
cial. An employee’s direct supervisor may 
not contact the employee’s health care pro-
vider, unless the direct supervisor is also the 
only individual in the employing office des-
ignated to process FMLA requests and the 
direct supervisor receives specific authoriza-
tion from the employee to contact the em-
ployee’s health care provider. For purposes 
of these regulations, authentication means 
providing the health care provider with a 
copy of the certification and requesting 
verification that the information contained 
on the certification form was completed and/ 
or authorized by the health care provider 
who signed the document; no additional med-
ical information may be requested. 

Clarification means contacting the health 
care provider to understand the handwriting 
on the medical certification or to understand 
the meaning of a response. Employing offices 
may not ask health care providers for addi-
tional information beyond that required by 
the certification form. The requirements of 
the Health Insurance Portability and Ac-
countability Act (HIPAA) Privacy Rule, (see 
45 CFR parts 160 and 164), which governs the 
privacy of individually-identifiable health 
information created or held by HIPAA-cov-
ered entities, must be satisfied when individ-
ually-identifiable health information of an 
employee is shared with an employing office 
by a HIPAA-covered health care provider. If 
an employee chooses not to provide the em-
ploying office with authorization allowing 
the employing office to clarify the certifi-
cation with the health care provider, and 
does not otherwise clarify the certification, 
the employing office may deny the taking of 
FMLA leave if the certification is unclear. 
See 825.305(d). It is the employee’s responsi-
bility to provide the employing office with a 
complete and sufficient certification and to 
clarify the certification if necessary. 

(b) Second Opinion. (1) An employing office 
that has reason to doubt the validity of a 
medical certification may require the em-
ployee to obtain a second opinion at the em-
ploying office’s expense. Pending receipt of 
the second (or third) medical opinion, the 
employee is provisionally entitled to the 
benefits of the FMLA, as made applicable by 
the CAA, including maintenance of group 
health benefits. If the certifications do not 
ultimately establish the employee’s entitle-

ment to FMLA leave, the leave shall not be 
designated as FMLA leave and may be treat-
ed as paid or unpaid leave under the employ-
ing office’s established leave policies. In ad-
dition, the consequences set forth in 
825.305(d) will apply if the employee or the 
employee’s family member fails to authorize 
his or her health care provider to release all 
relevant medical information pertaining to 
the serious health condition at issue if re-
quested by the health care provider des-
ignated to provide a second opinion in order 
to render a sufficient and complete second 
opinion. 

(2) The employing office is permitted to 
designate the health care provider to furnish 
the second opinion, but the selected health 
care provider may not be employed on a reg-
ular basis by the employing office. The em-
ploying office may not regularly contract 
with or otherwise regularly utilize the serv-
ices of the health care provider furnishing 
the second opinion unless the employing of-
fice is located in an area where access to 
health care is extremely limited (e.g., a rural 
area where no more than one or two doctors 
practice in the relevant specialty in the vi-
cinity). 

(c) Third opinion. If the opinions of the em-
ployee’s and the employing office’s des-
ignated health care providers differ, the em-
ploying office may require the employee to 
obtain certification from a third health care 
provider, again at the employing office’s ex-
pense. This third opinion shall be final and 
binding. The third health care provider must 
be designated or approved jointly by the em-
ploying office and the employee. The em-
ploying office and the employee must each 
act in good faith to attempt to reach agree-
ment on whom to select for the third opinion 
provider. If the employing office does not at-
tempt in good faith to reach agreement, the 
employing office will be bound by the first 
certification. If the employee does not at-
tempt in good faith to reach agreement, the 
employee will be bound by the second certifi-
cation. For example, an employee who re-
fuses to agree to see a doctor in the specialty 
in question may be failing to act in good 
faith. On the other hand, an employing office 
that refuses to agree to any doctor on a list 
of specialists in the appropriate field pro-
vided by the employee and whom the em-
ployee has not previously consulted may be 
failing to act in good faith. In addition, the 
consequences set forth in 825.305(d) will apply 
if the employee or the employee’s family 
member fails to authorize his or her health 
care provider to release all relevant medical 
information pertaining to the serious health 
condition at issue if requested by the health 
care provider designated to provide a third 
opinion in order to render a sufficient and 
complete third opinion. 

(d) Copies of opinions. The employing office 
is required to provide the employee with a 
copy of the second and third medical opin-
ions, where applicable, upon request by the 
employee. Requested copies are to be pro-
vided within five business days unless ex-
tenuating circumstances prevent such ac-
tion. 

(e) Travel expenses. If the employing office 
requires the employee to obtain either a sec-
ond or third opinion the employing office 
must reimburse an employee or family mem-
ber for any reasonable ‘‘out of pocket’’ travel 
expenses incurred to obtain the second and 
third medical opinions. The employing office 
may not require the employee or family 
member to travel outside normal commuting 
distance for purposes of obtaining the second 
or third medical opinions except in very un-
usual circumstances. 

(f) Medical certification abroad. In cir-
cumstances in which the employee or a fam-
ily member is visiting in another country, or 

a family member resides in another country, 
and a serious health condition develops, the 
employing office shall accept a medical cer-
tification as well as second and third opin-
ions from a health care provider who prac-
tices in that country. Where a certification 
by a foreign health care provider is in a lan-
guage other than English, the employee 
must provide the employing office with a 
written translation of the certification upon 
request. 
825.308 Recertifications for leave taken be-

cause of an employee’s own serious 
health condition or the serious health 
condition of a family member. 

(a) 30-day rule. An employing office may re-
quest recertification no more often than 
every 30 days and only in connection with an 
absence by the employee, unless paragraphs 
(b) or (c) of this section apply. 

(b) More than 30 days. If the medical certifi-
cation indicates that the minimum duration 
of the condition is more than 30 days, an em-
ploying office must wait until that minimum 
duration expires before requesting a recer-
tification, unless paragraph (c) of this sec-
tion applies. For example, if the medical cer-
tification states that an employee will be un-
able to work, whether continuously or on an 
intermittent basis, for 40 days, the employ-
ing office must wait 40 days before request-
ing a recertification. In all cases, an employ-
ing office may request a recertification of a 
medical condition every six months in con-
nection with an absence by the employee. 
Accordingly, even if the medical certifi-
cation indicates that the employee will need 
intermittent or reduced schedule leave for a 
period in excess of six months (e.g., for a life-
time condition), the employing office would 
be permitted to request recertification every 
six months in connection with an absence. 

(c) Less than 30 days. An employing office 
may request recertification in less than 30 
days if: 

(1) The employee requests an extension of 
leave; 

(2) Circumstances described by the pre-
vious certification have changed signifi-
cantly (e.g., the duration or frequency of the 
absence, the nature or severity of the illness, 
complications). For example, if a medical 
certification stated that an employee would 
need leave for one to two days when the em-
ployee suffered a migraine headache and the 
employee’s absences for his or her last two 
migraines lasted four days each, then the in-
creased duration of absence might constitute 
a significant change in circumstances allow-
ing the employing office to request a recer-
tification in less than 30 days. Likewise, if 
an employee had a pattern of using unsched-
uled FMLA leave for migraines in conjunc-
tion with his or her scheduled days off, then 
the timing of the absences also might con-
stitute a significant change in circumstances 
sufficient for an employing office to request 
a recertification more frequently than every 
30 days; or 

(3) The employing office receives informa-
tion that casts doubt upon the employee’s 
stated reason for the absence or the con-
tinuing validity of the certification. For ex-
ample, if an employee is on FMLA leave for 
four weeks due to the employee’s knee sur-
gery, including recuperation, and the em-
ployee plays in company softball league 
games during the employee’s third week of 
FMLA leave, such information might be suf-
ficient to cast doubt upon the continuing va-
lidity of the certification allowing the em-
ploying office to request a recertification in 
less than 30 days. 

(d) Timing. The employee must provide the 
requested recertification to the employing 
office within the time frame requested by 
the employing office (which must allow at 
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least 15 calendar days after the employing 
office’s request), unless it is not practicable 
under the particular circumstances to do so 
despite the employee’s diligent, good faith 
efforts. 

(e) Content. The employing office may ask 
for the same information when obtaining re-
certification as that permitted for the origi-
nal certification as set forth in 825.306. The 
employee has the same obligations to par-
ticipate and cooperate (including providing a 
complete and sufficient certification or ade-
quate authorization to the health care pro-
vider) in the recertification process as in the 
initial certification process. See 825.305(d). As 
part of the information allowed to be ob-
tained on recertification for leave taken be-
cause of a serious health condition, the em-
ploying office may provide the health care 
provider with a record of the employee’s ab-
sence pattern and ask the health care pro-
vider if the serious health condition and need 
for leave is consistent with such a pattern. 

(f) Any recertification requested by the 
employing office shall be at the employee’s 
expense unless the employing office provides 
otherwise. No second or third opinion on re-
certification may be required. 
825.309 Certification for leave taken because 

of a qualifying exigency. 
(a) Active Duty Orders. The first time an 

employee requests leave because of a quali-
fying exigency arising out of the covered ac-
tive duty or call to covered active duty sta-
tus (or notification of an impending call or 
order to covered active duty) of a military 
member (see 825.126(a)), an employing office 
may require the employee to provide a copy 
of the military member’s active duty orders 
or other documentation issued by the mili-
tary which indicates that the military mem-
ber is on covered active duty or call to cov-
ered active duty status, and the dates of the 
military member’s covered active duty serv-
ice. This information need only be provided 
to the employing office once. A copy of new 
active duty orders or other documentation 
issued by the military may be required by 
the employing office if the need for leave be-
cause of a qualifying exigency arises out of a 
different covered active duty or call to cov-
ered active duty status (or notification of an 
impending call or order to covered active 
duty) of the same or a different military 
member; 

(b) Required information. An employing of-
fice may require that leave for any quali-
fying exigency specified in 825.126 be sup-
ported by a certification from the employee 
that sets forth the following information: 

(1) A statement or description, signed by 
the employee, of appropriate facts regarding 
the qualifying exigency for which FMLA 
leave is requested. The facts must be suffi-
cient to support the need for leave. Such 
facts should include information on the type 
of qualifying exigency for which leave is re-
quested and any available written docu-
mentation which supports the request for 
leave; such documentation, for example, may 
include a copy of a meeting announcement 
for informational briefings sponsored by the 
military, a document confirming an appoint-
ment with a counselor or school official, or a 
copy of a bill for services for the handling of 
legal or financial affairs; 

(2) The approximate date on which the 
qualifying exigency commenced or will com-
mence; 

(3) If an employee requests leave because of 
a qualifying exigency for a single, contin-
uous period of time, the beginning and end 
dates for such absence; 

(4) If an employee requests leave because of 
a qualifying exigency on an intermittent or 
reduced schedule basis, an estimate of the 
frequency and duration of the qualifying exi-
gency; 

(5) If the qualifying exigency involves 
meeting with a third party, appropriate con-
tact information for the individual or entity 
with whom the employee is meeting (such as 
the name, title, organization, address, tele-
phone number, fax number, and email ad-
dress) and a brief description of the purpose 
of the meeting; and 

(6) If the qualifying exigency involves Rest 
and Recuperation leave, a copy of the mili-
tary member’s Rest and Recuperation or-
ders, or other documentation issued by the 
military which indicates that the military 
member has been granted Rest and Recuper-
ation leave, and the dates of the military 
member’s Rest and Recuperation leave. 

(c) The Office of Compliance has developed 
an optional form (Form E) for employees’ 
use in obtaining a certification that meets 
FMLA’s certification requirements. This op-
tional form reflects certification require-
ments so as to permit the employee to fur-
nish appropriate information to support his 
or her request for leave because of a quali-
fying exigency. Form E, or Form WH–384 (de-
veloped by the Department of Labor), or an-
other form containing the same basic infor-
mation, may be used by the employing of-
fice; however, no information may be re-
quired beyond that specified in this section. 

(d) Verification. If an employee submits a 
complete and sufficient certification to sup-
port his or her request for leave because of a 
qualifying exigency, the employing office 
may not request additional information from 
the employee. However, if the qualifying exi-
gency involves meeting with a third party, 
the employing office may contact the indi-
vidual or entity with whom the employee is 
meeting for purposes of verifying a meeting 
or appointment schedule and the nature of 
the meeting between the employee and the 
specified individual or entity. The employ-
ee’s permission is not required in order to 
verify meetings or appointments with third 
parties, but no additional information may 
be requested by the employing office. An em-
ploying office also may contact an appro-
priate unit of the Department of Defense to 
request verification that a military member 
is on covered active duty or call to covered 
active duty status (or has been notified of an 
impending call or order to covered active 
duty); no additional information may be re-
quested and the employee’s permission is not 
required. 
825.310 Certification for leave taken to care 

for a covered servicemember (military 
caregiver leave). 

(a) Required information from health care 
provider. When leave is taken to care for a 
covered servicemember with a serious injury 
or illness, an employing office may require 
an employee to obtain a certification com-
pleted by an authorized health care provider 
of the covered servicemember. For purposes 
of leave taken to care for a covered service-
member, any one of the following health care 
providers may complete such a certification: 

(1) A United States Department of Defense 
(‘‘DOD’’) health care provider; 

(2) A United States Department of Vet-
erans Affairs (‘‘VA’’) health care provider; 

(3) A DOD TRICARE network authorized 
private health care provider; 

(4) A DOD non-network TRICARE author-
ized private health care provider; or 

(5) Any health care provider as defined in 
825.125. 

(b) If the authorized health care provider is 
unable to make certain military-related de-
terminations outlined below, the authorized 
health care provider may rely on determina-
tions from an authorized DOD representative 
(such as a DOD recovery care coordinator) or 
an authorized VA representative. An employ-
ing office may request that the health care 
provider provide the following information: 

(1) The name, address, and appropriate con-
tact information (telephone number, fax 
number, and/or email address) of the health 
care provider, the type of medical practice, 
the medical specialty, and whether the 
health care provider is one of the following: 

(i) A DOD health care provider; 
(ii) A VA health care provider; 
(iii) A DOD TRICARE network authorized 

private health care provider; 
(iv) A DOD non-network TRICARE author-

ized private health care provider; or 
(v) A health care provider as defined in 

825.125. 
(2) Whether the covered servicemember’s 

injury or illness was incurred in the line of 
duty on active duty or, if not, whether the 
covered servicemember’s injury or illness ex-
isted before the beginning of the 
servicemember’s active duty and was aggra-
vated by service in the line of duty on active 
duty; 

(3) The approximate date on which the se-
rious injury or illness commenced, or was ag-
gravated, and its probable duration; 

(4) A statement or description of appro-
priate medical facts regarding the covered 
servicemember’s health condition for which 
FMLA leave is requested. The medical facts 
must be sufficient to support the need for 
leave. 

(i) In the case of a current member of the 
Armed Forces, such medical facts must in-
clude information on whether the injury or 
illness may render the covered servicemem-
ber medically unfit to perform the duties of 
the servicemember’s office, grade, rank, or 
rating and whether the member is receiving 
medical treatment, recuperation, or therapy; 

(ii) In the case of a covered veteran, such 
medical facts must include: 

(A) Information on whether the veteran is 
receiving medical treatment, recuperation, 
or therapy for an injury or illness that is the 
continuation of an injury or illness that was 
incurred or aggravated when the covered vet-
eran was a member of the Armed Forces and 
rendered the servicemember medically unfit 
to perform the duties of the servicemember’s 
office, grade, rank, or rating; or 

(B) Information on whether the veteran is 
receiving medical treatment, recuperation, 
or therapy for an injury or illness that is a 
physical or mental condition for which the 
covered veteran has received a U.S. Depart-
ment of Veterans Affairs Service-Related 
Disability Rating (VASRD) of 50 percent or 
greater, and that such VASRD rating is 
based, in whole or in part, on the condition 
precipitating the need for military caregiver 
leave; or 

(C) Information on whether the veteran is 
receiving medical treatment, recuperation, 
or therapy for an injury or illness that is a 
physical or mental condition that substan-
tially impairs the covered veteran’s ability 
to secure or follow a substantially gainful 
occupation by reason of a disability or dis-
abilities related to military service, or would 
do so absent treatment; or 

(D) Documentation of enrollment in the 
Department of Veterans Affairs Program of 
Comprehensive Assistance for Family Care-
givers. 

(5) Information sufficient to establish that 
the covered servicemember is in need of care, 
as described in 825.124, and whether the cov-
ered servicemember will need care for a sin-
gle continuous period of time, including any 
time for treatment and recovery, and an es-
timate as to the beginning and ending dates 
for this period of time; 

(6) If an employee requests leave on an 
intermittent or reduced schedule basis for 
planned medical treatment appointments for 
the covered servicemember, whether there is 
a medical necessity for the covered service-
member to have such periodic care and an es-
timate of the treatment schedule of such ap-
pointments; 
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(7) If an employee requests leave on an 

intermittent or reduced schedule basis to 
care for a covered servicemember other than 
for planned medical treatment (e.g., episodic 
flare-ups of a medical condition), whether 
there is a medical necessity for the covered 
servicemember to have such periodic care, 
which can include assisting in the covered 
servicemember’s recovery, and an estimate 
of the frequency and duration of the periodic 
care. 

(c) Required information from employee and/ 
or covered servicemember. In addition to the 
information that may be requested under 
825.310(b), an employing office may also re-
quest that such certification set forth the 
following information provided by an em-
ployee and/or covered servicemember: 

(1) The name and address of the employing 
office of the employee requesting leave to 
care for a covered servicemember, the name 
of the employee requesting such leave, and 
the name of the covered servicemember for 
whom the employee is requesting leave to 
care; 

(2) The relationship of the employee to the 
covered servicemember for whom the em-
ployee is requesting leave to care; 

(3) Whether the covered servicemember is a 
current member of the Armed Forces, the 
National Guard or Reserves, and the covered 
servicemember’s military branch, rank, and 
current unit assignment; 

(4) Whether the covered servicemember is 
assigned to a military medical facility as an 
outpatient or to a unit established for the 
purpose of providing command and control of 
members of the Armed Forces receiving med-
ical care as outpatients (such as a medical 
hold or warrior transition unit), and the 
name of the medical treatment facility or 
unit; 

(5) Whether the covered servicemember is 
on the temporary disability retired list; 

(6) Whether the covered servicemember is a 
veteran, the date of separation from military 
service, and whether the separation was 
other than dishonorable. The employing of-
fice may require the employee to provide 
documentation issued by the military which 
indicates that the covered servicemember is 
a veteran, the date of separation, and that 
the separation is other than dishonorable. 
Where an employing office requires such doc-
umentation, an employee may provide a 
copy of the veteran’s Certificate of Release 
or Discharge from Active Duty issued by the 
U.S. Department of Defense (DD Form 214) or 
other proof of veteran status. See 
825.127(c)(2). 

(7) A description of the care to be provided 
to the covered servicemember and an esti-
mate of the leave needed to provide the care. 

(d) The Office of Compliance has developed 
an optional form (Form F) for employees’ 
use in obtaining certification that meets 
FMLA’s certification requirements. (See 
Form F). This optional form reflects certifi-
cation requirements so as to permit the em-
ployee to furnish appropriate information to 
support his or her request for leave to care 
for a covered servicemember with a serious 
injury or illness. Form F, or Form WH–385 
(developed by the Department of Labor), or 
another form containing the same basic in-
formation, may be used by the employing of-
fice; however, no information may be re-
quired beyond that specified in this section. 
In all instances the information on the cer-
tification must relate only to the serious in-
jury or illness for which the current need for 
leave exists. An employing office may seek 
authentication and/or clarification of the 
certification under 825.307. Second and third 
opinions under 825.307 are not permitted for 
leave to care for a covered servicemember 
when the certification has been completed 
by one of the types of healthcare providers 

identified in section 825.310(a)(1–4). However, 
second and third opinions under 825.307 are 
permitted when the certification has been 
completed by a health care provider as de-
fined in 825.125 that is not one of the types 
identified in 825.310(a)(1)–(4). Additionally, 
recertifications under 825.308 are not per-
mitted for leave to care for a covered serv-
icemember. An employing office may require 
an employee to provide confirmation of cov-
ered family relationship to the seriously in-
jured or ill servicemember pursuant to 
825.122(k) of the FMLA. 

(e) An employing office requiring an em-
ployee to submit a certification for leave to 
care for a covered servicemember must ac-
cept as sufficient certification, in lieu of the 
Office of Compliance’s optional certification 
form (Form F) or an employing office’s own 
certification form, invitational travel orders 
(ITOs) or invitational travel authorizations 
(ITAs) issued to any family member to join 
an injured or ill servicemember at his or her 
bedside. An ITO or ITA is sufficient certifi-
cation for the duration of time specified in 
the ITO or ITA. During that time period, an 
eligible employee may take leave to care for 
the covered servicemember in a continuous 
block of time or on an intermittent basis. An 
eligible employee who provides an ITO or 
ITA to support his or her request for leave 
may not be required to provide any addi-
tional or separate certification that leave 
taken on an intermittent basis during the 
period of time specified in the ITO or ITA is 
medically necessary. An ITO or ITA is suffi-
cient certification for an employee entitled 
to take FMLA leave to care for a covered 
servicemember regardless of whether the em-
ployee is named in the order or authoriza-
tion. 

(1) If an employee will need leave to care 
for a covered servicemember beyond the ex-
piration date specified in an ITO or ITA, an 
employing office may request that the em-
ployee have one of the authorized health 
care providers listed under 825.310(a) com-
plete the Office of Compliance optional cer-
tification form (Form F) or an employing of-
fice’s own form, as requisite certification for 
the remainder of the employee’s necessary 
leave period. 

(2) An employing office may seek authen-
tication and clarification of the ITO or ITA 
under 825.307. An employing office may not 
utilize the second or third opinion process 
outlined in 825.307 or the recertification 
process under 825.308 during the period of 
time in which leave is supported by an ITO 
or ITA. 

(3) An employing office may require an em-
ployee to provide confirmation of covered 
family relationship to the seriously injured 
or ill servicemember pursuant to 825.122(k) 
when an employee supports his or her re-
quest for FMLA leave with a copy of an ITO 
or ITA. 

(f) An employing office requiring an em-
ployee to submit a certification for leave to 
care for a covered servicemember must ac-
cept as sufficient certification of the 
servicemember’s serious injury or illness 
documentation indicating the 
servicemember’s enrollment in the Depart-
ment of Veterans Affairs Program of Com-
prehensive Assistance for Family Caregivers. 
Such documentation is sufficient certifi-
cation of the servicemember’s serious injury 
or illness to support the employee’s request 
for military caregiver leave regardless of 
whether the employee is the named care-
giver in the enrollment documentation. 

(1) An employing office may seek authen-
tication and clarification of the documenta-
tion indicating the servicemember’s enroll-
ment in the Department of Veterans Affairs 
Program of Comprehensive Assistance for 
Family Caregivers under 825.307. An employ-

ing office may not utilize the second or third 
opinion process outlined in 825.307 or the re-
certification process under 825.308 when the 
servicemember’s serious injury or illness is 
shown by documentation of enrollment in 
this program. 

(2) An employing office may require an em-
ployee to provide confirmation of covered 
family relationship to the seriously injured 
or ill servicemember pursuant to 825.122(k) 
when an employee supports his or her re-
quest for FMLA leave with a copy of such en-
rollment documentation. An employing of-
fice may also require an employee to provide 
documentation, such as a veteran’s Form 
DD–214, showing that the discharge was 
other than dishonorable and the date of the 
veteran’s discharge. 

(g) Where medical certification is re-
quested by an employing office, an employee 
may not be held liable for administrative 
delays in the issuance of military docu-
ments, despite the employee’s diligent, good- 
faith efforts to obtain such documents. See 
825.305(b). In all instances in which certifi-
cation is requested, it is the employee’s re-
sponsibility to provide the employing office 
with complete and sufficient certification 
and failure to do so may result in the denial 
of FMLA leave. See 825.305(d). 
825.311 Intent to return to work. 

(a) An employing office may require an 
employee on FMLA leave to report periodi-
cally on the employee’s status and intent to 
return to work. The employing office’s pol-
icy regarding such reports may not be dis-
criminatory and must take into account all 
of the relevant facts and circumstances re-
lated to the individual employee’s leave situ-
ation. 

(b) If an employee gives unequivocal notice 
of intent not to return to work, the employ-
ing office’s obligations under FMLA, as 
made applicable by the CAA, to maintain 
health benefits (subject to COBRA require-
ments) and to restore the employee cease. 
However, these obligations continue if an 
employee indicates he or she may be unable 
to return to work but expresses a continuing 
desire to do so. 

(c) It may be necessary for an employee to 
take more leave than originally anticipated. 
Conversely, an employee may discover after 
beginning leave that the circumstances have 
changed and the amount of leave originally 
anticipated is no longer necessary. An em-
ployee may not be required to take more 
FMLA leave than necessary to resolve the 
circumstance that precipitated the need for 
leave. In both of these situations, the em-
ploying office may require that the employee 
provide the employing office reasonable no-
tice (i.e., within two business days) of the 
changed circumstances where foreseeable. 
The employing office may also obtain infor-
mation on such changed circumstances 
through requested status reports. 
825.312 Fitness-for-duty certification. 

(a) As a condition of restoring an employee 
whose FMLA leave was occasioned by the 
employee’s own serious health condition 
that made the employee unable to perform 
the employee’s job, an employing office may 
have a uniformly-applied policy or practice 
that requires all similarly-situated employ-
ees (i.e., same occupation, same serious 
health condition) who take leave for such 
conditions to obtain and present certifi-
cation from the employee’s health care pro-
vider that the employee is able to resume 
work. The employee has the same obliga-
tions to participate and cooperate (including 
providing a complete and sufficient certifi-
cation or providing sufficient authorization 
to the health care provider to provide the in-
formation directly to the employing office) 
in the fitness-for-duty certification process 
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as in the initial certification process. See 
825.305(d). 

(b) An employing office may seek a fitness- 
for-duty certification only with regard to the 
particular health condition that caused the 
employee’s need for FMLA leave. The certifi-
cation from the employee’s health care pro-
vider must certify that the employee is able 
to resume work. Additionally, an employing 
office may require that the certification spe-
cifically address the employee’s ability to 
perform the essential functions of the em-
ployee’s job. In order to require such a cer-
tification, an employing office must provide 
an employee with a list of the essential func-
tions of the employee’s job no later than 
with the designation notice required by 
825.300(d), and must indicate in the designa-
tion notice that the certification must ad-
dress the employee’s ability to perform those 
essential functions. If the employing office 
satisfies these requirements, the employee’s 
health care provider must certify that the 
employee can perform the identified essen-
tial functions of his or her job. Following the 
procedures set forth in 825.307(a), the em-
ploying office may contact the employee’s 
health care provider for purposes of clari-
fying and authenticating the fitness-for-duty 
certification. Clarification may be requested 
only for the serious health condition for 
which FMLA leave was taken. The employ-
ing office may not delay the employee’s re-
turn to work while contact with the health 
care provider is being made. No second or 
third opinions on a fitness-for-duty certifi-
cation may be required. 

(c) The cost of the certification shall be 
borne by the employee, and the employee is 
not entitled to be paid for the time or travel 
costs spent in acquiring the certification. 

(d) The designation notice required in 
825.300(d) shall advise the employee if the 
employing office will require a fitness-for- 
duty certification to return to work and 
whether that fitness-for-duty certification 
must address the employee’s ability to per-
form the essential functions of the employ-
ee’s job. 

(e) An employing office may delay restora-
tion to employment until an employee sub-
mits a required fitness-for-duty certification 
unless the employing office has failed to pro-
vide the notice required in paragraph (d) of 
this section. If an employing office provides 
the notice required, an employee who does 
not provide a fitness-for-duty certification 
or request additional FMLA leave is no 
longer entitled to reinstatement under the 
FMLA. See 825.313(d). 

(f) An employing office is not entitled to a 
certification of fitness to return to duty for 
each absence taken on an intermittent or re-
duced leave schedule. However, an employing 
office is entitled to a certification of fitness 
to return to duty for such absences up to 
once every 30 days if reasonable safety con-
cerns exist regarding the employee’s ability 
to perform his or her duties, based on the se-
rious health condition for which the em-
ployee took such leave. If an employing of-
fice chooses to require a fitness-for-duty cer-
tification under such circumstances, the em-
ploying office shall inform the employee at 
the same time it issues the designation no-
tice that for each subsequent instance of 
intermittent or reduced schedule leave, the 
employee will be required to submit a fit-
ness-for-duty certification unless one has al-
ready been submitted within the past 30 
days. Alternatively, an employing office can 
set a different interval for requiring a fit-
ness-for-duty certification as long as it does 
not exceed once every 30 days and as long as 
the employing office advises the employee of 
the requirement in advance of the employee 
taking the intermittent or reduced schedule 
leave. The employing office may not termi-

nate the employment of the employee while 
awaiting such a certification of fitness to re-
turn to duty for an intermittent or reduced 
schedule leave absence. Reasonable safety 
concerns means a reasonable belief of signifi-
cant risk of harm to the individual employee 
or others. In determining whether reasonable 
safety concerns exist, an employing office 
should consider the nature and severity of 
the potential harm and the likelihood that 
potential harm will occur. 

(g) If the terms of a collective bargaining 
agreement govern an employee’s return to 
work, those provisions shall be applied. 

(h) Requirements under the Americans 
with Disabilities Act (ADA), as amended and 
as made applicable by the CAA, apply. After 
an employee returns from FMLA leave, the 
ADA requires any medical examination at an 
employing office’s expense by the employing 
office’s health care provider be job-related 
and consistent with business necessity. For 
example, an attorney could not be required 
to submit to a medical examination or in-
quiry just because her leg had been ampu-
tated. The essential functions of an attor-
ney’s job do not require use of both legs; 
therefore such an inquiry would not be job 
related. An employing office may require a 
warehouse laborer, whose back impairment 
affects the ability to lift, to be examined by 
an orthopedist, but may not require this em-
ployee to submit to an HIV test where the 
test is not related to either the essential 
functions of his or her job or to his/her im-
pairment. If an employee’s serious health 
condition may also be a disability within the 
meaning of the ADA, as made applicable by 
the CAA, the FMLA does not prevent the 
employing office from following the proce-
dures for requesting medical information 
under the ADA. 
825.313 Failure to provide certification. 

(a) Foreseeable leave. In the case of foresee-
able leave, if an employee fails to provide 
certification in a timely manner as required 
by 825.305, then an employing office may 
deny FMLA coverage until the required cer-
tification is provided. For example, if an em-
ployee has 15 days to provide a certification 
and does not provide the certification for 45 
days without sufficient reason for the delay, 
the employing office can deny FMLA protec-
tions for the 30-day period following the ex-
piration of the 15-day time period, if the em-
ployee takes leave during such period. 

(b) Unforeseeable leave. In the case of un-
foreseeable leave, an employing office may 
deny FMLA coverage for the requested leave 
if the employee fails to provide a certifi-
cation within 15 calendar days from receipt 
of the request for certification unless not 
practicable due to extenuating cir-
cumstances. For example, in the case of a 
medical emergency, it may not be prac-
ticable for an employee to provide the re-
quired certification within 15 calendar days. 
Absent such extenuating circumstances, if 
the employee fails to timely return the cer-
tification, the employing office can deny 
FMLA protections for the leave following 
the expiration of the 15-day time period until 
a sufficient certification is provided. If the 
employee never produces the certification, 
the leave is not FMLA leave. 

(c) Recertification. An employee must pro-
vide recertification within the time re-
quested by the employing office (which must 
allow at least 15 calendar days after the re-
quest) or as soon as practicable under the 
particular facts and circumstances. If an em-
ployee fails to provide a recertification with-
in a reasonable time under the particular 
facts and circumstances, then the employing 
office may deny continuation of the FMLA 
leave protections until the employee pro-
duces a sufficient recertification. If the em-

ployee never produces the recertification, 
the leave is not FMLA leave. Recertification 
does not apply to leave taken for a quali-
fying exigency or to care for a covered serv-
icemember. 

(d) Fitness-for-duty certification. When re-
quested by the employing office pursuant to 
a uniformly applied policy for similarly-situ-
ated employees, the employee must provide 
medical certification, at the time the em-
ployee seeks reinstatement at the end of 
FMLA leave taken for the employee’s serious 
health condition, that the employee is fit for 
duty and able to return to work (see 
825.312(a)) if the employing office has pro-
vided the required notice (see 825.300(e)); the 
employing office may delay restoration until 
the certification is provided. Unless the em-
ployee provides either a fitness-for-duty cer-
tification or a new medical certification for 
a serious health condition at the time FMLA 
leave is concluded, the employee may be ter-
minated. See also 825.213(a)(3). 
SUBPART D—ADMINISTRATIVE PROCESS 
825.400 Administrative Process, general 

rules. 
(a) To commence a proceeding, a covered 

employee alleging a violation of the rights 
and protections of the FMLA, as made appli-
cable by the CAA, must request counseling 
by the Office of Compliance not later than 
180 days after the date of the alleged viola-
tion. If a covered employee misses this dead-
line, the covered employee will be unable to 
obtain a remedy under the CAA. 

(b) The following procedures are available 
under title IV of the CAA (2 U.S.C. 1401) for 
covered employees who believe that their 
rights under FMLA, as made applicable by 
the CAA, have been violated: 

(1) counseling; 
(2) mediation; and 
(3) election of either— 
(A) a formal complaint, filed with the Of-

fice of Compliance, and a hearing before a 
hearing officer, subject to review by the 
Board of Directors of the Office of Compli-
ance, and judicial review in the United 
States Court of Appeals for the Federal Cir-
cuit; or 

(B) a civil action in a district court of the 
United States. 

(c) If an employer has violated one or more 
provisions of FMLA, and if justified by the 
facts of a particular case, an employee may 
receive one or more of the following: wages, 
employment benefits, or other compensation 
denied or lost to such employee by reason of 
the violation; or, where no such tangible loss 
has occurred, such as when FMLA leave was 
unlawfully denied, any actual monetary loss 
sustained by the employee as a direct result 
of the violation, such as the cost of providing 
care, up to a sum equal to 26 weeks of wages 
for the employee in a case involving leave to 
care for a covered servicemember or 12 weeks 
of wages for the employee in a case involving 
leave for any other FMLA qualifying reason. 
In addition, the employee may be entitled to 
interest on such sum, calculated at the pre-
vailing rate. An amount equaling the pre-
ceding sums may also be awarded as liq-
uidated damages unless such amount is re-
duced by the court because the violation was 
in good faith and the employer had reason-
able grounds for believing the employer had 
not violated the Act. When appropriate, the 
employee may also obtain appropriate equi-
table relief, such as employment, reinstate-
ment and promotion. When the employer is 
found in violation, the employee may re-
cover a reasonable attorney’s fee, reasonable 
expert witness fees, and other costs of the 
action from the employer in addition to any 
judgment awarded by the court. 

(d) Regulations of the Office of Compliance 
describing and governing these procedures 
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are found at 150 Cong. Rec. H4166–02 (2004), 
150 Cong. Rec. S6870–02 (2004), and may be 
found on the Office’s website. 

825.401 [Reserved] 
825.402 [Reserved] 
825.403 [Reserved] 
825.404 [Reserved] 
SUBPART E—[RESERVED] 
SUBPART F—SPECIAL RULES APPLICABLE TO 

EMPLOYEES OF SCHOOLS 

825.600 Special rules for school employees, 
definitions. 

(a) Certain special rules apply to employ-
ees of local educational agencies, including 
public school boards and elementary schools 
under their jurisdiction, and private elemen-
tary and secondary schools. The special rules 
do not apply to other kinds of educational 
institutions, such as colleges and univer-
sities, trade schools, and preschools. 

(b) Educational institutions are covered by 
FMLA, as made applicable by the CAA (and 
these special rules). The usual requirements 
for employees to be eligible do apply. 

(c) The special rules affect the taking of 
intermittent leave or leave on a reduced 
leave schedule, or leave near the end of an 
academic term (semester), by instructional 
employees. Instructional employees are those 
whose principal function is to teach and in-
struct students in a class, a small group, or 
an individual setting. This term includes not 
only teachers, but also athletic coaches, 
driving instructors, and special education as-
sistants such as signers for the hearing im-
paired. It does not include, and the special 
rules do not apply to, teacher assistants or 
aides who do not have as their principal job 
actual teaching or instructing, nor does it 
include auxiliary personnel such as coun-
selors, psychologists, or curriculum special-
ists. It also does not include cafeteria work-
ers, maintenance workers, or bus drivers. 

(d) Special rules which apply to restoration 
to an equivalent position apply to all em-
ployees of local educational agencies. 

825.601 Special rules for school employees, 
limitations on intermittent leave. 

(a) Leave taken for a period that ends with 
the school year and begins the next semester 
is leave taken consecutively rather than 
intermittently. The period during the sum-
mer vacation when the employee would not 
have been required to report for duty is not 
counted against the employee’s FMLA leave 
entitlement. An instructional employee who 
is on FMLA leave at the end of the school 
year must be provided with any benefits over 
the summer vacation that employees would 
normally receive if they had been working at 
the end of the school year. 

(1) If an eligible instructional employee 
needs intermittent leave or leave on a re-
duced leave schedule to care for a family 
member with a serious health condition, to 
care for a covered servicemember, or for the 
employee’s own serious health condition, 
which is foreseeable based on planned med-
ical treatment, and the employee would be 
on leave for more than 20 percent of the total 
number of working days over the period the 
leave would extend, the employing office 
may require the employee to choose either 
to: 

(i) Take leave for a period or periods of a 
particular duration, not greater than the du-
ration of the planned treatment; or 

(ii) Transfer temporarily to an available 
alternative position for which the employee 
is qualified, which has equivalent pay and 
benefits and which better accommodates re-
curring periods of leave than does the em-
ployee’s regular position. 

(2) These rules apply only to a leave in-
volving more than 20 percent of the working 
days during the period over which the leave 

extends. For example, if an instructional em-
ployee who normally works five days each 
week needs to take two days of FMLA leave 
per week over a period of several weeks, the 
special rules would apply. Employees taking 
leave which constitutes 20 percent or less of 
the working days during the leave period 
would not be subject to transfer to an alter-
native position. Periods of a particular dura-
tion means a block, or blocks, of time begin-
ning no earlier than the first day for which 
leave is needed and ending no later than the 
last day on which leave is needed, and may 
include one uninterrupted period of leave. 

(b) If an instructional employee does not 
give required notice of foreseeable FMLA 
leave (see 825.302) to be taken intermittently 
or on a reduced leave schedule, the employ-
ing office may require the employee to take 
leave of a particular duration, or to transfer 
temporarily to an alternative position. Al-
ternatively, the employing office may re-
quire the employee to delay the taking of 
leave until the notice provision is met. 
825.602 Special rules for school employees, 

limitations on leave near the end of an 
academic term. 

(a) There are also different rules for in-
structional employees who begin leave more 
than five weeks before the end of a term, less 
than five weeks before the end of a term, and 
less than three weeks before the end of a 
term. Regular rules apply except in cir-
cumstances when: 

(1) An instructional employee begins leave 
more than five weeks before the end of a 
term. The employing office may require the 
employee to continue taking leave until the 
end of the term if— 

(i) The leave will last at least three weeks, 
and 

(ii) The employee would return to work 
during the three-week period before the end 
of the term. 

(2) The employee begins leave during the 
five-week period before the end of a term be-
cause of the birth of a son or daughter; the 
placement of a son or daughter for adoption 
or foster care; to care for a spouse, son, 
daughter, or parent with a serious health 
condition; or to care for a covered service-
member. The employing office may require 
the employee to continue taking leave until 
the end of the term if— 

(i) The leave will last more than two 
weeks, and 

(ii) The employee would return to work 
during the two-week period before the end of 
the term. 

(3) The employee begins leave during the 
three-week period before the end of a term 
because of the birth of a son or daughter; the 
placement of a son or daughter for adoption 
or foster care; to care for a spouse, son, 
daughter, or parent with a serious health 
condition; or to care for a covered service-
member. The employing office may require 
the employee to continue taking leave until 
the end of the term if the leave will last 
more than five working days. 

(b) For purposes of these provisions, aca-
demic term means the school semester, which 
typically ends near the end of the calendar 
year and the end of spring each school year. 
In no case may a school have more than two 
academic terms or semesters each year for 
purposes of FMLA, as made applicable by the 
CAA. An example of leave falling within 
these provisions would be where an employee 
plans two weeks of leave to care for a family 
member which will begin three weeks before 
the end of the term. In that situation, the 
employing office could require the employee 
to stay out on leave until the end of the 
term. 
825.603 Special rules for school employees, 

duration of FMLA leave. 
(a) If an employee chooses to take leave for 

periods of a particular duration in the case 

of intermittent or reduced schedule leave, 
the entire period of leave taken will count as 
FMLA leave. 

(b) In the case of an employee who is re-
quired to take leave until the end of an aca-
demic term, only the period of leave until 
the employee is ready and able to return to 
work shall be charged against the employee’s 
FMLA leave entitlement. The employing of-
fice has the option not to require the em-
ployee to stay on leave until the end of the 
school term. Therefore, any additional leave 
required by the employing office to the end 
of the school term is not counted as FMLA 
leave; however, the employing office shall be 
required to maintain the employee’s group 
health insurance and restore the employee to 
the same or equivalent job including other 
benefits at the conclusion of the leave. 

825.604 Special rules for school employees, 
restoration to an equivalent position. 

The determination of how an employee is 
to be restored to an equivalent position upon 
return from FMLA leave will be made on the 
basis of ‘‘established school board policies 
and practices, private school policies and 
practices, and collective bargaining agree-
ments.’’ The ‘‘established policies’’ and col-
lective bargaining agreements used as a 
basis for restoration must be in writing, 
must be made known to the employee prior 
to the taking of FMLA leave, and must 
clearly explain the employee’s restoration 
rights upon return from leave. Any estab-
lished policy which is used as the basis for 
restoration of an employee to an equivalent 
position must provide substantially the same 
protections as provided in the FMLA, as 
made applicable by the CAA, for reinstated 
employees. See 825.215. In other words, the 
policy or collective bargaining agreement 
must provide for restoration to an equiva-
lent position with equivalent employment 
benefits, pay, and other terms and conditions 
of employment. For example, an employee 
may not be restored to a position requiring 
additional licensure or certification. 

SUBPART G—EFFECT OF OTHER LAWS, 
EMPLOYING OFFICE PRACTICES, AND 
COLLECTIVE BARGAINING AGREE-
MENTS ON EMPLOYEE RIGHTS UNDER 
THE FMLA, AS MADE APPLICABLE BY 
THE CAA. 

825.700 Interaction with employing office’s 
policies. 

(a) An employing office must observe any 
employment benefit program or plan that 
provides greater family or medical leave 
rights to employees than the rights estab-
lished by the FMLA. Conversely, the rights 
established by the FMLA, as made applicable 
by the CAA, may not be diminished by any 
employment benefit program or plan. For ex-
ample, a provision of a collective bargaining 
agreement (CBA) which provides for rein-
statement to a position that is not equiva-
lent because of seniority (e.g., provides lesser 
pay) is superseded by FMLA. If an employing 
office provides greater unpaid family leave 
rights than are afforded by FMLA, the em-
ploying office is not required to extend addi-
tional rights afforded by FMLA, such as 
maintenance of health benefits (other than 
through COBRA or 5 U.S.C. 8905a, whichever 
is applicable), to the additional leave period 
not covered by FMLA. 

(b) Nothing in the FMLA, as made applica-
ble by the CAA, prevents an employing office 
from amending existing leave and employee 
benefit programs, provided they comply with 
FMLA, as made applicable by the CAA. How-
ever, nothing in the FMLA, as made applica-
ble by the CAA, is intended to discourage 
employing offices from adopting or retaining 
more generous leave policies. 
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825.701 [Reserved] 
825.702 Interaction with anti-discrimination 

laws, as applied by section 201 of the 
CAA. 

(a) Nothing in the FMLA modifies or af-
fects any applicable law prohibiting dis-
crimination on the basis of race, religion, 
color, national origin, sex, age, or disability 
(e.g., Title VII of the Civil Rights Act of 1964, 
as amended by the Pregnancy Discrimina-
tion Act and as made applicable by the 
CAA). FMLA’s legislative history explains 
that FMLA is ‘‘not intended to modify or af-
fect the Rehabilitation Act of 1973, as 
amended, the regulations concerning em-
ployment which have been promulgated pur-
suant to that statute, or the Americans with 
Disabilities Act of 1990 [as amended] or the 
regulations issued under that act. Thus, the 
leave provisions of the [FMLA] are wholly 
distinct from the reasonable accommodation 
obligations of employers covered under the 
[ADA] . . . or the Federal government itself. 
The purpose of the FMLA, as applied by the 
CAA, is to make leave available to eligible 
employees and [employing offices] within its 
coverage, and not to limit already existing 
rights and protection.’’ S. Rep. No. 3, 103d 
Cong., 1st Sess. 38 (1993). An employing office 
must therefore provide leave under which-
ever statutory provision provides the greater 
rights to employees. When an employer vio-
lates both FMLA and a discrimination law, 
an employee may be able to recover under ei-
ther or both statutes (double relief may not 
be awarded for the same loss; when remedies 
coincide a claimant may be allowed to uti-
lize whichever avenue of relief is desired. 
Laffey v. Northwest Airlines, Inc., 567 F.2d 429, 
445 (D.C. Cir. 1976), cert. denied, 434 U.S. 1086 
(1978). 

(b) If an employee is a qualified individual 
with a disability within the meaning of the 
Americans with Disabilities Act (ADA), as 
made applicable by the CAA, the employing 
office must make reasonable accommoda-
tions, etc., barring undue hardship, in accord-
ance with the ADA. At the same time, the 
employing office must afford an employee 
his or her FMLA rights, as made applicable 
by the CAA. ADA’s ‘‘disability’’ and FMLA’s 
‘‘serious health condition’’ are different con-
cepts, and must be analyzed separately. 
FMLA entitles eligible employees to 12 
weeks of leave in any 12-month period due to 
their own serious health condition, whereas 
the ADA allows an indeterminate amount of 
leave, barring undue hardship, as a reason-
able accommodation. FMLA requires em-
ploying offices to maintain employees’ group 
health plan coverage during FMLA leave on 
the same conditions as coverage would have 
been provided if the employee had been con-
tinuously employed during the leave period, 
whereas ADA does not require maintenance 
of health insurance unless other employees 
receive health insurance during leave under 
the same circumstances. 

(c) (1) A reasonable accommodation under 
the ADA might be accomplished by providing 
an individual with a disability with a part- 
time job with no health benefits, assuming 
the employing office did not ordinarily pro-
vide health insurance for part-time employ-
ees. However, FMLA would permit an em-
ployee to work a reduced leave schedule 
until the equivalent of 12 workweeks of leave 
were used, with group health benefits main-
tained during this period. FMLA permits an 
employing office to temporarily transfer an 
employee who is taking leave intermittently 
or on a reduced leave schedule to an alter-
native position, whereas the ADA allows an 
accommodation of reassignment to an equiv-
alent, vacant position only if the employee 
cannot perform the essential functions of the 
employee’s present position and an accom-

modation is not possible in the employee’s 
present position, or an accommodation in 
the employee’s present position would cause 
an undue hardship. The examples in the fol-
lowing paragraphs of this section dem-
onstrate how the two laws would interact 
with respect to a qualified individual with a 
disability. 

(2) A qualified individual with a disability 
who is also an eligible employee entitled to 
FMLA leave requests 10 weeks of medical 
leave as a reasonable accommodation, which 
the employing office grants because it is not 
an undue hardship. The employing office ad-
vises the employee that the 10 weeks of leave 
is also being designated as FMLA leave and 
will count towards the employee’s FMLA 
leave entitlement. This designation does not 
prevent the parties from also treating the 
leave as a reasonable accommodation and re-
instating the employee into the same job, as 
required by the ADA, rather than an equiva-
lent position under FMLA, if that is the 
greater right available to the employee. At 
the same time, the employee would be enti-
tled under FMLA to have the employing of-
fice maintain group health plan coverage 
during the leave, as that requirement pro-
vides the greater right to the employee. 

(3) If the same employee needed to work 
part-time (a reduced leave schedule) after re-
turning to his or her same job, the employee 
would still be entitled under FMLA to have 
group health plan coverage maintained for 
the remainder of the two-week equivalent of 
FMLA leave entitlement, notwithstanding 
an employing office policy that part-time 
employees do not receive health insurance. 
This employee would be entitled under the 
ADA to reasonable accommodations to en-
able the employee to perform the essential 
functions of the part-time position. In addi-
tion, because the employee is working a 
part-time schedule as a reasonable accom-
modation, the FMLA’s provision for tem-
porary assignment to a different alternative 
position would not apply. Once the employee 
has exhausted his or her remaining FMLA 
leave entitlement while working the reduced 
(part-time) schedule, if the employee is a 
qualified individual with a disability, and if 
the employee is unable to return to the same 
full-time position at that time, the employee 
might continue to work part-time as a rea-
sonable accommodation, barring undue hard-
ship; the employee would then be entitled to 
only those employment benefits ordinarily 
provided by the employing office to part- 
time employees. 

(4) At the end of the FMLA leave entitle-
ment, an employing office is required under 
FMLA to reinstate the employee in the same 
or an equivalent position, with equivalent 
pay and benefits, to that which the employee 
held when leave commenced. The employing 
office’s FMLA obligations would be satisfied 
if the employing office offered the employee 
an equivalent full-time position. If the em-
ployee were unable to perform the essential 
functions of that equivalent position even 
with reasonable accommodation, because of 
a disability, the ADA may require the em-
ploying office to make a reasonable accom-
modation at that time by allowing the em-
ployee to work part-time or by reassigning 
the employee to a vacant position, barring 
undue hardship. 

(d) (1) If FMLA entitles an employee to 
leave, an employing office may not, in lieu of 
FMLA leave entitlement, require an em-
ployee to take a job with a reasonable ac-
commodation. However, ADA may require 
that an employing office offer an employee 
the opportunity to take such a position. An 
employing office may not change the essen-
tial functions of the job in order to deny 
FMLA leave. See 825.220(b). 

(2) An employee may be on a workers’ com-
pensation absence due to an on-the-job in-

jury or illness which also qualifies as a seri-
ous health condition under FMLA. The 
workers’ compensation absence and FMLA 
leave may run concurrently (subject to prop-
er notice and designation by the employing 
office). At some point the health care pro-
vider providing medical care pursuant to the 
workers’ compensation injury may certify 
the employee is able to return to work in a 
light duty position. If the employing office 
offers such a position, the employee is per-
mitted but not required to accept the posi-
tion. See 825.220(d). As a result, the employee 
may no longer qualify for payments from the 
workers’ compensation benefit plan, but the 
employee is entitled to continue on unpaid 
FMLA leave either until the employee is 
able to return to the same or equivalent job 
the employee left or until the 12-week FMLA 
leave entitlement is exhausted. See 825.207 
(e). If the employee returning from the work-
ers’ compensation injury is a qualified indi-
vidual with a disability, he or she will have 
rights under the ADA, as made applicable by 
the CAA. 

(e) If an employing office requires certifi-
cations of an employee’s fitness for duty to 
return to work, as permitted by FMLA under 
a uniform policy, it must comply with the 
ADA requirement that a fitness for duty 
physical be job-related and consistent with 
business necessity. 

(f) Under Title VII of the Civil Rights Act 
of 1964, as amended by the Pregnancy Dis-
crimination Act, and as made applicable by 
the CAA, an employing office should provide 
the same benefits for women who are preg-
nant as the employing office provides to 
other employees with short-term disabil-
ities. Because Title VII does not require em-
ployees to be employed for a certain period 
of time to be protected, an employee em-
ployed for less than 12 months by the em-
ploying office (and, therefore, not an ‘‘eligi-
ble’’ employee under FMLA, as made appli-
cable by the CAA) may not be denied mater-
nity leave if the employing office normally 
provides short-term disability benefits to 
employees with the same tenure who are ex-
periencing other short-term disabilities. 

(g) Under the Uniformed Services Employ-
ment and Reemployment Rights Act of 1994 
(USERRA), 38 U.S.C. 4301, et seq., veterans 
are entitled to receive all rights and benefits 
of employment that they would have ob-
tained if they had been continuously em-
ployed. Therefore, under USERRA, a return-
ing servicemember would be eligible for 
FMLA leave if the months and hours that he 
or she would have worked for the civilian 
employing office during the period of ab-
sence due to or necessitated by USERRA- 
covered service, combined with the months 
employed and the hours actually worked, 
meet the FMLA eligibility threshold of 12 
months of employment and the hours of 
service requirement. See 825.110(b)(2)(i) and 
(c)(2) and 825.802(c). 

(h) For further information on Federal 
antidiscrimination laws applied by section 
201 of the CAA (2 U.S.C. 1311), including Title 
VII, the Rehabilitation Act, and the ADA, in-
dividuals are encouraged to contact the Of-
fice of Compliance. 

f 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 2 of rule XIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

5752. A letter from the Director, Regula-
tions Policy and Management Staff, FDA, 
Department of Health and Human Services, 
transmitting the Department’s final rule — 
Use of Symbols in Labeling [Docket No.: 
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FDA-2013-N-0125] (RIN: 0910-AG74) received 
June 20, 2016, pursuant to 5 U.S.C. 
801(a)(1)(A); Public Law 104-121, Sec. 251; (110 
Stat. 868); to the Committee on Energy and 
Commerce. 

5753. A letter from the Director, Office of 
Congressional Affairs, Nuclear Regulatory 
Commission, transmitting the Commission’s 
interim staff guidance — Fuel Retrievability 
in Spent Fuel Storage Applications [NRC- 
2015-0241] received June 20, 2016, pursuant to 
5 U.S.C. 801(a)(1)(A); Public Law 104-121, Sec. 
251; (110 Stat. 868); to the Committee on En-
ergy and Commerce. 

5754. A letter from the Attorney-Advisor, 
U.S. Coast Guard, Department of Homeland 
Security, transmitting the Department’s 
final rule — Drawbridge Operation Regula-
tion; Broad Creek, Laurel, DE [Docket No.: 
USCG-2015-1011] (RIN: 1625-AA09) received 
June 21, 2016, pursuant to 5 U.S.C. 
801(a)(1)(A); Public Law 104-121, Sec. 251; (110 
Stat. 868); to the Committee on Transpor-
tation and Infrastructure. 

5755. A letter from the Attorney-Advisor, 
U.S. Coast Guard, Department of Homeland 
Security, transmitting the Department’s 
final rule — Drawbridge Operation Regula-
tion; Kennebec River, Richmond and Dres-
den, ME [Docket No.: USCG-2016-0344] (RIN: 
1625-AA09) received June 21, 2016, pursuant to 
5 U.S.C. 801(a)(1)(A); Public Law 104-121, Sec. 
251; (110 Stat. 868); to the Committee on 
Transportation and Infrastructure. 

5756. A letter from the Attorney-Advisor, 
U.S. Coast Guard, Department of Homeland 
Security, transmitting the Department’s 
temporary final rule — Safety Zones; Upper 
Mississippi River between mile 179.2 and 
180.5, St. Louis, MO and between mile 839.5 
and 840, St. Paul, MN [Docket No.: USCG- 
2016-0354] (RIN: 1625-AA00) received June 21, 
2016, pursuant to 5 U.S.C. 801(a)(1)(A); Public 
Law 104-121, Sec. 251; (110 Stat. 868); to the 
Committee on Transportation and Infra-
structure. 

5757. A letter from the Attorney-Advisor, 
U.S. Coast Guard, Department of Homeland 
Security, transmitting the Department’s 
temporary final rule — Safety Zone; Hope 
Chest Buffalo Niagara Dragon Boat Festival, 
Buffalo River, Buffalo, NY [Docket No.: 
USCG-2016-0095] (RIN: 1625-AA00) received 
June 21, 2016, pursuant to 5 U.S.C. 
801(a)(1)(A); Public Law 104-121, Sec. 251; (110 
Stat. 868); to the Committee on Transpor-
tation and Infrastructure. 

5758. A letter from the Attorney-Advisor, 
U.S. Coast Guard, Department of Homeland 
Security, transmitting the Department’s 
temporary final rule — Safety Zone; Chesa-
peake Bay, Cape Charles, VA [Docket No.: 
USCG-2016-0319] (RIN: 1625-AA00) received 
June 21, 2016, pursuant to 5 U.S.C. 
801(a)(1)(A); Public Law 104-121, Sec. 251; (110 
Stat. 868); to the Committee on Transpor-
tation and Infrastructure. 

5759. A letter from the Attorney-Advisor, 
U.S. Coast Guard, Department of Homeland 
Security, transmitting the Department’s 
temporary final rule — Special Local Regu-
lation for Marine Events; James River, 
Midlothian, VA [Docket No.: USCG-2016-0355] 
(RIN: 1625-AA08) received June 21, 2016, pur-
suant to 5 U.S.C. 801(a)(1)(A); Public Law 104- 
121, Sec. 251; (110 Stat. 868); to the Committee 
on Transportation and Infrastructure. 

5760. A letter from the Attorney-Advisor, 
U.S. Coast Guard, Department of Homeland 
Security, transmitting the Department’s 
final rule — Special Local Regulations and 
Safety Zones; Recurring Marine Events Held 
in the Coast Guard Sector Northern New 
England Captain of the Port Zone [Docket 
No.: USCG-2015-1052] (RIN: 1625-AA08; AA00) 
received June 21, 2016, pursuant to 5 U.S.C. 
801(a)(1)(A); Public Law 104-121, Sec. 251; (110 
Stat. 868); to the Committee on Transpor-
tation and Infrastructure. 

5761. A letter from the Attorney-Advisor, 
U.S. Coast Guard, Department of Homeland 
Security, transmitting the Department’s 
temporary final rule — Safety Zone; 
Monongahela River mile 97.5 to mile 100.5, 
Morgantown, WV [Docket No.: USCG-2016- 
0202] (RIN: 1625-AA00) received June 21, 2016, 
pursuant to 5 U.S.C. 801(a)(1)(A); Public Law 
104-121, Sec. 251; (110 Stat. 868); to the Com-
mittee on Transportation and Infrastruc-
ture. 

5762. A letter from the Attorney-Advisor, 
U.S. Coast Guard, Department of Homeland 
Security, transmitting the Department’s 
temporary final rule — Safety Zone; Upper 
New York Bay, Liberty Island, NY [Docket 
No.: USCG-2016-0318] (RIN: 1625-AA00) re-
ceived June 21, 2016, pursuant to 5 U.S.C. 
801(a)(1)(A); Public Law 104-121, Sec. 251; (110 
Stat. 868); to the Committee on Transpor-
tation and Infrastructure. 

5763. A letter from the Attorney-Advisor, 
U.S. Coast Guard, Department of Homeland 
Security, transmitting the Department’s 
temporary final rule — Special Local Regu-
lations; Marine Events held in the Sector 
Long Island Sound Captain of the Port Zone 
[Docket No.: USCG-2016-0324] (RIN: 1625- 
AA08) received June 21, 2016, pursuant to 5 
U.S.C. 801(a)(1)(A); Public Law 104-121, Sec. 
251; (110 Stat. 868); to the Committee on 
Transportation and Infrastructure. 

5764. A letter from the Attorney-Advisor, 
U.S. Coast Guard, Department of Homeland 
Security, transmitting the Department’s 
final rule — Renaming of Sector Baltimore 
as Sector Maryland-National Capital Region; 
Conforming Amendments [Docket No.: 
USCG-2016-0060] received June 21, 2016, pursu-
ant to 5 U.S.C. 801(a)(1)(A); Public Law 104- 
121, Sec. 251; (110 Stat. 868); to the Committee 
on Transportation and Infrastructure. 

5765. A letter from the Attorney-Advisor, 
U.S. Coast Guard, Department of Homeland 
Security, transmitting the Department’s 
temporary final rule — Safety Zone; Ohio 
River mile 43.2 to mile 43.6, East Liverpool, 
OH [Docket No.: USCG-2016-0389] (RIN: 1625- 
AA00) received June 21, 2016, pursuant to 5 
U.S.C. 801(a)(1)(A); Public Law 104-121, Sec. 
251; (110 Stat. 868); to the Committee on 
Transportation and Infrastructure. 

5766. A letter from the Attorney-Advisor, 
U.S. Coast Guard, Department of Homeland 
Security, transmitting the Department’s 
temporary final rule — Safety Zone; Raritan 
Bay, Perth Amboy, NJ [Docket No.: USCG- 
2016-0297] (RIN: 1625-AA00) received June 21, 
2016, pursuant to 5 U.S.C. 801(a)(1)(A); Public 
Law 104-121, Sec. 251; (110 Stat. 868); to the 
Committee on Transportation and Infra-
structure. 

5767. A letter from the Attorney-Advisor, 
U.S. Coast Guard, Department of Homeland 
Security, transmitting the Department’s 
temporary final rule — Special Local Regu-
lation; on water activities associated with 
the 2016 Macy’s 4th of July Fireworks, East 
River, Manhattan, NY [Docket No.: USCG- 
2016-0377] (RIN: 1625-AA08) received June 21, 
2016, pursuant to 5 U.S.C. 801(a)(1)(A); Public 
Law 104-121, Sec. 251; (110 Stat. 868); to the 
Committee on Transportation and Infra-
structure. 

5768. A letter from the Attorney-Advisor, 
U.S. Coast Guard, Department of Homeland 
Security, transmitting the Department’s 
temporary final rule — Safety Zone; Ohio 
River mile 25.2 to mile 25.6, Beaver, PA 
[Docket No.: USCG-2016-0424] (RIN: 1625- 
AA00) received June 21, 2016, pursuant to 5 
U.S.C. 801(a)(1)(A); Public Law 104-121, Sec. 
251; (110 Stat. 868); to the Committee on 
Transportation and Infrastructure. 

5769. A letter from the Attorney-Advisor, 
U.S. Coast Guard, Department of Homeland 
Security, transmitting the Department’s No-
tice of enforcement of regulation — Safety 

Zone; Cincinnati Reds Season Fireworks 
[Docket No.: USCG-2016-0145] received June 
21, 2016, pursuant to 5 U.S.C. 801(a)(1)(A); 
Public Law 104-121, Sec. 251; (110 Stat. 868); to 
the Committee on Transportation and Infra-
structure. 

5770. A letter from the Attorney-Advisor, 
U.S. Coast Guard, Department of Homeland 
Security, transmitting the Department’s 
temporary final rule — Special Local Regu-
lation for Marine Events; James River, 
Midlothian, VA [Docket No.: USCG-2016-0355] 
(RIN: 1625-AA08) received June 21, 2016, pur-
suant to 5 U.S.C. 801(a)(1)(A); Public Law 104- 
121, Sec. 251; (110 Stat. 868); to the Committee 
on Transportation and Infrastructure. 

5771. A letter from the Attorney-Advisor, 
U.S. Coast Guard, Department of Homeland 
Security, transmitting the Department’s 
final rule — Drawbridge Operation Regula-
tion; Indian Creek, Miami Beach, FL [Dock-
et No.: USCG-2015-0940] (RIN: 1625-AA09) re-
ceived June 21, 2016, pursuant to 5 U.S.C. 
801(a)(1)(A); Public Law 104-121, Sec. 251; (110 
Stat. 868); to the Committee on Transpor-
tation and Infrastructure. 

5772. A letter from the Legal Intern, U.S. 
Coast Guard, Office of Regulations, Depart-
ment of Homeland Security, transmitting 
the Department’s final rule — Special Local 
Regulations; Sector Ohio Valley Annual and 
Recurring Special Local Regulations Update 
[Docket No. USCG-2015-1039] (RIN: 1625-AA08) 
received June 21, 2016, pursuant to 5 U.S.C. 
801(a)(1)(A); Public Law 104-121, Sec. 251; (110 
Stat. 868); to the Committee on Transpor-
tation and Infrastructure. 

5773. A letter from the Legal Intern, U.S. 
Coast Guard, Office of Regulations, Depart-
ment of Homeland Security, transmitting 
the Department’s temporary final rule — 
Special Local Regulation; Cumberland River, 
Mile 190.5 to 194.0; Nashville, TN [Docket 
No.: USCG-2016-0322] (RIN: 1625-AA08) re-
ceived June 21, 2016, pursuant to 5 U.S.C. 
801(a)(1)(A); Public Law 104-121, Sec. 251; (110 
Stat. 868); to the Committee on Transpor-
tation and Infrastructure. 

5774. A letter from the Regulations Officer, 
Senior Attorney Advisor, FHWA, Depart-
ment of Transportation, transmitting the 
Department’s final rule — Heavy Vehicle Use 
Tax; Technical Correction [FHWA Docket 
No.: FHWA-2016-0004] (RIN: 2125-AF71) re-
ceived June 16, 2016, pursuant to 5 U.S.C. 
801(a)(1)(A); Public Law 104-121, Sec. 251; (110 
Stat. 868); to the Committee on Transpor-
tation and Infrastructure. 

5775. A letter from the Trial Attorney, Fed-
eral Railroad Administration, Department of 
Transportation, transmitting the Depart-
ment’s final rule — National Highway-Rail 
Crossing Inventory Reporting Requirements 
[Docket No.: FRA-2011-0007, Notice No. 6] 
(RIN: 2130-AC55) received June 16, 2016, pur-
suant to 5 U.S.C. 801(a)(1)(A); Public Law 104- 
121, Sec. 251; (110 Stat. 868); to the Committee 
on Transportation and Infrastructure. 

5776. A letter from the Chief, Publications 
and Regulations Branch, Internal Revenue 
Service, transmitting the Service’s IRB only 
rule — Update for Weighted Average Interest 
Rates, Yield Curves, and Segment Rates [No-
tice 2016-38] received June 20, 2016, pursuant 
to 5 U.S.C. 801(a)(1)(A); Public Law 104-121, 
Sec. 251; (110 Stat. 868); to the Committee on 
Ways and Means. 

5777. A letter from the Chief, Publications 
and Regulations Branch, Internal Revenue 
Service, transmitting the Service’s IRB only 
rule — Phased Retirement for Non-Qualified 
Plans (Rev. Proc. 2016-36) received Jun 20, 
2016, pursuant to 5 U.S.C. 801(a)(1)(A); Public 
Law 104-121, Sec. 251; (110 Stat. 868); to the 
Committee on Ways and Means. 

5778. A letter from the Board Members, 
Federal Old-Age And Survivors Insurance 
And Federal Disability Insurance Trust 
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Funds, transmitting the 2016 Annual Report 
of the Board of Trustees of the Federal Old- 
Age and Survivors Insurance and the Federal 
Disability Insurance Trust Funds, pursuant 
to 42 U.S.C. 910(a); Aug. 14, 1935, ch. 531, title 
VII, Sec. 709 (as added by Public Law 98-21, 
Sec. 143); (97 Stat. 102) (H. Doc. No. 114—145); 
to the Committee on Ways and Means and 
ordered to be printed. 

5779. A letter from the Regulations Coordi-
nator, CMS, Department of Health and 
Human Services, transmitting the Depart-
ment’s final rule — Medicare Program; Medi-
care Clinical Diagnostic Laboratory Tests 
Payment System [CMS-1621-F] (RIN: 0938- 
AS33) received June 21, 2016, pursuant to 5 
U.S.C. 801(a)(1)(A); Public Law 104-121, Sec. 
251; (110 Stat. 868); jointly to the Committees 
on Energy and Commerce and Ways and 
Means. 

5780. A letter from the Chair of the Board 
of Directors, Office of Compliance, transmit-
ting notice of adoption of substantive regula-
tions and transmittal for Congressional ap-
proval, pursuant to 2 U.S.C. 1384(b)(3); Public 
Law 104-1, Sec. 304; (109 Stat. 29); jointly to 
the Committees on House Administration 
and Education and the Workforce. 

5781. A letter from the Boards of Trustees, 
Federal Hospital Insurance and Federal Sup-
plementary Medical Insurance Trust Funds, 
transmitting the 2016 Annual Report of the 
Boards of Trustees of the Federal Hospital 
Insurance and Federal Supplementary Med-
ical Insurance Trust Funds (H. Doc. No. 114— 
146); jointly to the Committees on Ways and 
Means and Energy and Commerce, and or-
dered to be printed. 

f 

REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 

Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. ROGERS of Kentucky: Committee of 
Conference. Conference report on H.R. 2577. 
A bill making appropriations for the Depart-
ments of Transportation, and Housing and 
Urban Development, and related agencies for 
the fiscal year ending September 30, 2016, and 
for other purposes (Rept. 114–640). Ordered to 
be printed. 

[June 23, (legislative day of June 22) 2016] 
Mr. SESSIONS: Committee on Rules. 

House Resolution 796. Resolution providing 
for consideration of the bill (H.R. 4768) to 
amend title 5, United States Code, with re-
spect to the judicial review of agency inter-
pretations of statutory and regulatory provi-
sions; providing for proceedings during the 
period from June 23, 2016, through July 4, 
2016; and providing for consideration of mo-
tions to suspend the rules (Rept. 114–641). Re-
ferred to the House Calendar. 

[June 23, (legislative day of June 22) 2016] 
Mr. SESSIONS: Committee on Rules. 

House Resolution 797. Resolution providing 
for consideration of the conference report to 
accompany the bill (H.R. 2577) making appro-
priations for the Departments of Transpor-
tation, and Housing and Urban Development, 
and related agencies for the fiscal year end-
ing September 30, 2016, and for other pur-
poses; providing for proceedings during the 
period from June 23, 2016, through July 4, 
2016; and providing for consideration of mo-
tions to suspend the rules (Rept. 114–642). Re-
ferred to the House Calendar. 

f 

PUBLIC BILLS AND RESOLUTIONS 

Under clause 2 of rule XII, public 
bills and resolutions of the following 

titles were introduced and severally re-
ferred, as follows: 

By Mr. BLUMENAUER (for himself and 
Mr. ROE of Tennessee): 

H.R. 5555. A bill to amend titles XVIII and 
XIX of the Social Security Act to improve 
end-of-life care and advanced illness manage-
ment; to the Committee on Energy and Com-
merce, and in addition to the Committee on 
Ways and Means, for a period to be subse-
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. GRIJALVA: 
H.R. 5556. A bill to establish the Great 

Bend of the Gila National Monument in the 
State of Arizona, and for other purposes; to 
the Committee on Natural Resources. 

By Mr. VEASEY (for himself, Mrs. 
WATSON COLEMAN, Ms. NORTON, Ms. 
WILSON of Florida, Mr. HINOJOSA, Ms. 
LEE, Mr. ELLISON, Mrs. BEATTY, Mr. 
CUMMINGS, Mr. TED LIEU of Cali-
fornia, Ms. FUDGE, Ms. EDDIE BERNICE 
JOHNSON of Texas, Mr. JEFFRIES, Mr. 
MEEKS, Mrs. DINGELL, Mr. HUFFMAN, 
Mr. GRIJALVA, Ms. JACKSON LEE, Miss 
RICE of New York, and Mr. RANGEL): 

H.R. 5557. A bill to amend the Help Amer-
ica Vote Act of 2002 and the National Voter 
Registration Act of 1993 to prohibit an elec-
tion official from requiring an individual to 
present a piece of identification that has an 
associated cost as a condition of voting or 
registering to vote in an election for Federal 
office, and for other purposes; to the Com-
mittee on House Administration. 

By Mr. YOUNG of Alaska (for himself 
and Mr. HINOJOSA): 

H.R. 5558. A bill to extend the authoriza-
tion of appropriations to the Department of 
Veterans Affairs for purposes of awarding 
grants to veterans service organizations for 
the transportation of highly rural veterans; 
to the Committee on Veterans’ Affairs. 

By Mr. SMITH of Missouri (for himself 
and Mr. CLAY): 

H.R. 5559. A bill to amend section 1206 of 
the Pathway for SGR Reform Act of 2013 to 
clarify the application of rules on the cal-
culation of hospital length of stay to certain 
moratorium-excepted long-term care hos-
pitals (LTCHs); to the Committee on Ways 
and Means. 

By Ms. ADAMS (for herself and Mrs. 
LOWEY): 

H.R. 5560. A bill to restrict the use of steel- 
jaw leghold traps and Conibear traps on ani-
mals in the United States; to the Committee 
on Energy and Commerce, and in addition to 
the Committees on Ways and Means, and 
Foreign Affairs, for a period to be subse-
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. BISHOP of Georgia (for himself, 
Mr. GRAVES of Georgia, Mr. JOHNSON 
of Georgia, Mr. WOODALL, Mr. 
LOUDERMILK, Mr. LEWIS, Mr. CARTER 
of Georgia, and Mr. DAVID SCOTT of 
Georgia): 

H.R. 5561. A bill to award a Congressional 
Gold Medal to former United States Senator 
Max Cleland; to the Committee on Financial 
Services. 

By Mr. GRIFFITH: 
H.R. 5562. A bill to amend title XIX of the 

Social Security Act to provide for Congres-
sional appointment of members of the Med-
icaid and CHIP Payment Advisory Commis-
sion (MACPAC); to the Committee on Energy 
and Commerce. 

By Mr. JOLLY: 
H.R. 5563. A bill to amend title 49, United 

States Code, to provide for increased local 

funding of airport development projects, and 
for other purposes; to the Committee on 
Transportation and Infrastructure, and in 
addition to the Committee on Ways and 
Means, for a period to be subsequently deter-
mined by the Speaker, in each case for con-
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. KILDEE: 
H.R. 5564. A bill to require that the Sec-

retary of the Interior, acting through the 
National Park Service, create a program to 
help ensure that youth from urban areas 
have access to National Parks, and for other 
purposes; to the Committee on Natural Re-
sources. 

By Mr. KILDEE: 
H.R. 5565. A bill to amend the Federal 

Lands Recreation Enhancement Act to pro-
vide free admission to Federal recreational 
lands and waters for children 17 years of age 
and younger on their birthday, and for other 
purposes; to the Committee on Natural Re-
sources, and in addition to the Committee on 
Agriculture, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with-
in the jurisdiction of the committee con-
cerned. 

By Mr. KIND: 
H.R. 5566. A bill to establish a process for 

the termination of certain programs of the 
Department of Defense; to the Committee on 
Armed Services, and in addition to the Com-
mittees on Rules, and Appropriations, for a 
period to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic-
tion of the committee concerned. 

By Mr. SALMON: 
H.R. 5567. A bill to amend the Higher Edu-

cation Act of 1965 to require that all Federal 
Direct Stafford Loans, Federal Direct Unsub-
sidized Stafford Loans, and Federal Direct 
PLUS Loans have the same rates of interest; 
to the Committee on Education and the 
Workforce. 

By Mr. SCHWEIKERT (for himself and 
Mr. HASTINGS): 

H.R. 5568. A bill to authorize assistance for 
the Government of Tunisia, and for other 
purposes; to the Committee on Foreign Af-
fairs. 

By Mr. STUTZMAN: 
H.R. 5569. A bill to amend the Consumer 

Financial Protection Act of 2010 to repeal 
the authority of the Bureau of Consumer Fi-
nancial Protection to restrict arbitration, 
and for other purposes; to the Committee on 
Financial Services. 

By Mr. TIPTON: 
H.R. 5570. A bill to release a Wilderness 

Study Area administered by the Bureau of 
Land Management in Jackson County, Colo-
rado that was not found suitable for wilder-
ness designation, and to release residual Wil-
derness Study Area acreage in Mesa and 
Delta Counties, Colorado that were excluded 
from their respective wilderness designa-
tions from continued management for wil-
derness characteristics; to the Committee on 
Natural Resources. 

By Ms. WASSERMAN SCHULTZ (for 
herself and Mr. SMITH of Texas): 

H.R. 5571. A bill to amend title 18, United 
States Code, to provide sexual assault sur-
vivors with certain rights, and for other pur-
poses; to the Committee on the Judiciary, 
and in addition to the Committee on Energy 
and Commerce, for a period to be subse-
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. ROGERS of Kentucky: 
H. Con. Res. 139. Concurrent resolution 

providing for a correction in the enrollment 
of H.R. 2577; to the Committee on Appropria-
tions, and in addition to the Committee on 
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House Administration, for a period to be sub-
sequently determined by the Speaker, in 
each case for consideration of such provi-
sions as fall within the jurisdiction of the 
committee concerned. 

f 

MEMORIALS 

Under clause 3 of rule XII, 
264. The SPEAKER presented a memorial 

of the Senate of the Commonwealth of Penn-
sylvania, relative to Senate Resolution No. 
384, urging the President, the Congress of the 
United States and the EPA to expeditiously 
determine if a Federal drinking water stand-
ard should be issued for perfluorooctane 
sulfonate and perfluorooctanoic acid that 
can be enforced in the same manner as lead 
and arsenic; which was referred jointly to 
the Committees on Energy and Commerce 
and Armed Services. 

f 

CONSTITUTIONAL AUTHORITY 
STATEMENT 

Pursuant to clause 7 of rule XII of 
the Rules of the House of Representa-
tives, the following statements are sub-
mitted regarding the specific powers 
granted to Congress in the Constitu-
tion to enact the accompanying bill or 
joint resolution. 

By Mr. BLUMENAUER: 
H.R. 5555. 
Congress has the power to enact this legis-

lation pursuant to the following: 
This bill modifies the Social Security Act, 

which Congress enacted pursuant to its pow-
ers under the commerce clause of the U.S. 
Constitution, as well as its powers to tax and 
spend for the general welfare. Congress has 
the power under those provisions to enact 
this legislation as well. 

By Mr. GRIJALVA: 
H.R. 5556. 
Congress has the power to enact this legis-

lation pursuant to the following: 
U.S. Const. art. I, sec. 8, cl. 3 
To regulate Commerce with foreign Na-

tions, and among the several States, and 
with the Indian tribes; 

U.S. Cont. art. IV, sec. 3, cl. 2, sen. a 
The Congress shall have Power to dispose 

of and make all needful Rules and Regula-
tions respecting the Territory or other Prop-
erty belonging to the United States; 

By Mr. VEASEY: 
H.R. 5557. 
Congress has the power to enact this legis-

lation pursuant to the following: 
Twenty Fourth Amendment, Section 1: 
The right of citizens of the United States 

to vote in any primary or other election for 
President or Vice President, for electors for 
President or Vice President, or for Senator 
or Representative in Congress, shall not be 
denied or abridged by the United States or 
any state by reason of failure to pay any poll 
tax or other tax. 

By Mr. YOUNG of Alaska: 
H.R. 5558. 
Congress has the power to enact this legis-

lation pursuant to the following: 
Article I, Section 8 
The Congress shall have Power to lay and 

collect Taxes, Duties, Imposts and Excises, 
to pay the Debts and provide for the common 
Defence and general Welfare of the United 
States; but all Duties, Imposts and Excises 
shall be uniform throughout the United 
States. 

By Mr. SMITH of Missouri: 
H.R. 5559. 
Congress has the power to enact this legis-

lation pursuant to the following: 

The constitutional authority on which this 
bill rests is the power of Congress to make 
rules for the government and regulation of 
the land and naval forces, as enumerated in 
Article I, Section 8, Clause 14 of the United 
States Constitution. 

By Ms. ADAMS: 
H.R. 5560. 
Congress has the power to enact this legis-

lation pursuant to the following: 
Article I, Section 3, Clause 3—Congress 

shall have the power to regulate commerce 
with foreign Nations, and among the several 
states, and with the Indian Tribes; 

By Mr. BISHOP of Georgia: 
H.R. 5561. 
Congress has the power to enact this legis-

lation pursuant to the following. 
Article I, Section 8, Clause 5. 

By Mr. GRIFFITH: 
H.R. 5562. 
Congress has the power to enact this legis-

lation pursuant to the following: 
This bill is enacted pursuant to the power 

granted to Congress under Article I, Section 
8 of the United States Constitution. 

By Mr. JOLLY: 
H.R. 5563. 
Congress has the power to enact this legis-

lation pursuant to the following: 
Article 1, Section 8 

By Mr. KILDEE: 
H.R. 5564. 
Congress has the power to enact this legis-

lation pursuant to the following: 
Article I, Section 8. 

By Mr. KILDEE: 
H.R. 5565. 
Congress has the power to enact this legis-

lation pursuant to the following: 
Article I, Section 8. 

By Mr. KIND: 
H.R. 5566. 
Congress has the power to enact this legis-

lation pursuant to the following: 
Article I Section 8, Clause 12. 

By Mr. SALMON: 
H.R. 5567. 
Congress has the power to enact this legis-

lation pursuant to the following: 
Article 1, Section 8, Clause 18: 
The Congress shall have power . . . To 

make all laws which shall be necessary and 
proper for carrying into execution the fore-
going powers, and all other powers vested by 
this Constitution in the government of the 
United States, or in any department or offi-
cer thereof 

By Mr. SCHWEIKERT: 
H.R. 5568. 
Congress has the power to enact this legis-

lation pursuant to the following: 
Article 1. Section 8. 

By Mr. STUTZMAN: 
H.R. 5569. 
Congress has the power to enact this legis-

lation pursuant to the following: 
Article I, Section 8, Clause 3 of the Con-

stitution. 
By Mr. TIPTON: 

H.R. 5570. 
Congress has the power to enact this legis-

lation pursuant to the following: 
Article 4 Section 3 Clause 2: The Congress 

shall have Power to dispose of and make all 
needful Rules and Regulations respecting the 
Territory or other Property belonging to the 
United States; and nothing in this Constitu-
tion shall be so construed as to Prejudice 
any Claims of the United States, or of any 
particular State. 

By Ms. WASSERMAN SCHULTZ: 
H.R. 5571. 
Congress has the power to enact this legis-

lation pursuant to the following: 
Article I, Section 8 of the U.S. Constitu-

tion, General Welfare Clause. 

ADDITIONAL SPONSORS 

Under clause 7 of rule XII, sponsors 
were added to public bills and resolu-
tions, as follows: 

H.R. 224: Mr. DOGGETT, Mr. LYNCH, Mr. HIG-
GINS, Mr. RUIZ, Mr. CASTRO of Texas, Mrs. 
BUSTOS, Mr. SEAN PATRICK MALONEY of New 
York, Ms. LINDA T. SÁNCHEZ of California, 
and Mr. HINOJOSA. 

H.R. 226: Ms. GABBARD. 
H.R. 335: Mr. YOUNG of Iowa. 
H.R. 358: Mr. LEVIN. 
H.R. 376: Mrs. WATSON COLEMAN. 
H.R. 402: Mr. BROOKS of Alabama. 
H.R. 525: Mr. YOUNG of Iowa. 
H.R. 546: Mr. BLUM. 
H.R. 612: Mr. KNIGHT. 
H.R. 711: Mr. KIND. 
H.R. 752: Mr. HIGGINS. 
H.R. 842: Mr. JODY B. HICE of Georgia. 
H.R. 887: Mr. MCCLINTOCK. 
H.R. 916: Mr. GOODLATTE. 
H.R. 918: Mr. GOHMERT and Mr. WITTMAN. 
H.R. 921: Mr. ROONEY of Florida, Mr. JODY 

B. HICE of Georgia, Mr. MEADOWS, and Mr. 
FITZPATRICK. 

H.R. 969: Mrs. LOVE. 
H.R. 1076: Mr. RUIZ, Mr. CASTRO of Texas, 

Mr. CUMMINGS, Ms. LINDA T. SÁNCHEZ of Cali-
fornia, Ms. FUDGE, and Mr. GRAYSON. 

H.R. 1117: Mr. JOLLY. 
H.R. 1172: Mr. HUFFMAN. 
H.R. 1361: Mr. MULLIN. 
H.R. 1362: Mr. MULLIN. 
H.R. 1398: Mr. SWALWELL of California. 
H.R. 1439: Mr. RUSH. 
H.R. 1538: Mr. SEAN PATRICK MALONEY of 

New York. 
H.R. 1594: Mr. MCGOVERN and Mr. LIPINSKI. 
H.R. 1745: Ms. GABBARD. 
H.R. 1814: Mr. PAYNE. 
H.R. 1854: Mrs. LOVE. 
H.R. 2059: Mr. VAN HOLLEN. 
H.R. 2096: Mr. KINZINGER of Illinois. 
H.R. 2180: Ms. LEE. 
H.R. 2215: Mr. TIPTON. 
H.R. 2274: Mr. DUNCAN of South Carolina. 
H.R. 2278: Mr. BUCK. 
H.R. 2311: Mr. JOYCE. 
H.R. 2315: Mr. REICHERT and Mr. COURTNEY. 
H.R. 2350: Mr. AL GREEN of Texas. 
H.R. 2380: Ms. GABBARD. 
H.R. 2404: Ms. WASSERMAN SCHULTZ and Mr. 

WITTMAN. 
H.R. 2411: Mr. SWALWELL of California. 
H.R. 2434: Mr. KELLY of Mississippi. 
H.R. 2446: Mr. MULLIN. 
H.R. 2641: Ms. NORTON. 
H.R. 2646: Ms. JENKINS of Kansas, Ms. 

KUSTER, and Mr. WILLIAMS. 
H.R. 2741: Mr. HASTINGS. 
H.R. 2867: Mr. KENNEDY. 
H.R. 2963: Ms. DELAURO. 
H.R. 2992: Mr. MCCLINTOCK, Mr. CARTER of 

Georgia, Mr. JOLLY, and Mr. RUSSELL. 
H.R. 3014: Mr. BYRNE. 
H.R. 3051: Ms. SPEIER. 
H.R. 3119: Mr. YODER and Mr. CLAY. 
H.R. 3229: Mr. MOULTON. 
H.R. 3314: Mr. PERRY. 
H.R. 3323: Mr. JODY B. HICE of Georgia. 
H.R. 3423: Mr. ZELDIN. 
H.R. 3526: Ms. LOFGREN. 
H.R. 3684: Mr. MOULTON. 
H.R. 3765: Mr. RATCLIFFE. 
H.R. 3815: Ms. GRAHAM and Mr. HIMES. 
H.R. 3830: Ms. NORTON, Mrs. LAWRENCE, 

Mrs. WATSON COLEMAN, and Mr. MCGOVERN. 
H.R. 3870: Mr. NUGENT and Mrs. LOVE. 
H.R. 3882: Mr. HUFFMAN. 
H.R. 3892: Mr. WALBERG and Mr. 

MOOLENAAR. 
H.R. 3926: Mr. RUIZ. 
H.R. 4007: Mr. BISHOP of Michigan and Mr. 

LAMALFA. 
H.R. 4058: Mr. JODY B. HICE of Georgia. 
H.R. 4164: Mr. POSEY. 
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H.R. 4237: Mr. YOUNG of Iowa. 
H.R. 4247: Mr. WALBERG, Mr. HOLDING, Mr. 

HILL, and Mr. BYRNE. 
H.R. 4269: Mr. VISCLOSKY, Mr. DAVID SCOTT 

of Georgia, and Mr. MCNERNEY. 
H.R. 4277: Mr. COHEN, Ms. PINGREE and Ms. 

JENKINS of Kansas. 
H.R. 4352: Mr. KELLY of Mississippi. 
H.R. 4365: Mr. ROTHFUS, Mr. DUNCAN of 

South Carolina, and Mrs. BEATTY. 
H.R. 4381: Mr. KELLY of Mississippi, Mr. 

COFFMAN, and Ms. GRANGER. 
H.R. 4442: Mr. AMODEI. 
H.R. 4460: Ms. LINDA T. SÁNCHEZ of Cali-

fornia. 
H.R. 4499: Mr. HUDSON. 
H.R. 4554: Mr. COHEN. 
H.R. 4603: Mr. HINOJOSA. 
H.R. 4614: Mr. YOHO. 
H.R. 4625: Mr. BYRNE. 
H.R. 4626: Mr. HUDSON, Mr. ALLEN, Mr. 

REICHERT, Mr. DIAZ-BALART, and Mr. 
SWALWELL of California. 

H.R. 4632: Mr. AMODEI and Mr. RUSH. 
H.R. 4643: Mr. ELLISON. 
H.R. 4662: Mr. KINZINGER of Illinois, Mr. 

KEATING, and Mr. WHITFIELD. 
H.R. 4715: Mr. BRENDAN F. BOYLE of Penn-

sylvania. 
H.R. 4748: Ms. SLAUGHTER. 
H.R. 4773: Mr. VALADAO, Mr. AMODEI, Ms. 

GRANGER and Mr. RICE of South Carolina. 
H.R. 4817: Mr. BUTTERFIELD, Ms. BROWN of 

Florida, Mr. RUSH, Ms. JACKSON LEE, and Mr. 
CARSON of Indiana. 

H.R. 4828: Mr. DUFFY. 
H.R. 4907: Mr. CROWLEY and Mr. HUFFMAN. 
H.R. 4955: Miss RICE of New York. 
H.R. 5047: Mr. POLIQUIN. 
H.R. 5061: Mr. KINZINGER of Illinois. 
H.R. 5082: Mr. LONG. 
H.R. 5124: Mr. CÁRDENAS. 
H.R. 5133: Mr. CLYBURN and Mr. DUFFY. 
H.R. 5147: Mr. CURBELO of Florida. 
H.R. 5166: Mr. ROKITA, Mr. THORNBERRY, 

Mr. ROSKAM, and Ms. MCSALLY. 
H.R. 5167: Mr. KIND and Mr. STIVERS. 
H.R. 5180: Mr. SMITH of Texas, Mr. PITTS, 

Mr. GRAVES of Louisiana, Ms. HERRERA 
BEUTLER, and Mr. SMITH of New Jersey. 

H.R. 5183: Ms. CLARK of Massachusetts, Mr. 
KEATING, and Ms. HERRERA BEUTLER. 

H.R. 5187: Mr. ROUZER. 
H.R. 5210: Mrs. BUSTOS. 
H.R. 5292: Ms. PLASKETT, Mr. YOUNG of 

Iowa, Ms. BORDALLO, Mrs. LAWRENCE, Mr. 
MACARTHUR, Mr. BABIN, Mr. BOST, Mr. 
GUTIÉRREZ, Mr. GIBSON, Mr. LANGEVIN, Mr. 
BEYER, Mr. WITTMAN, Mr. COSTA, Mr. CROW-
LEY, Ms. TITUS, Mrs. DINGELL, Mr. PRICE of 
North Carolina, Ms. BROWN of Florida, Mr. 
NADLER, Mr. NEUGEBAUER, Mr. MARCHANT, 
Mr. HARPER, Mr. CRAMER, Mr. HUNTER, Mr. 
VALADAO, Mr. RIBBLE, Mr. BRIDENSTINE, Mr. 
TED LIEU of California, Mr. BOUSTANY, Mr. 
JOLLY, Mr. MICHAEL F. DOYLE of Pennsyl-
vania, and Mr. CLAY. 

H.R. 5294: Mr. ROHRABACHER. 
H.R. 5313: Mrs. NAPOLITANO. 
H.R. 5319: Mr. BISHOP of Michigan. 
H.R. 5320: Mr. CURBELO of Florida. 
H.R. 5332: Mrs. BROOKS of Indiana and Mr. 

POLIS. 
H.R. 5386: Mr. TAKANO. 
H.R. 5392: Mr. KINZINGER of Illinois. 
H.R. 5396: Mr. TAKANO and Ms. DELAURO. 
H.R. 5404: Mr. HASTINGS and Mr. LYNCH. 
H.R. 5410: Mr. SESSIONS, Mr. ROE of Ten-

nessee, Mr. PITTENGER, Mr. LAMALFA, and 
Mr. YOHO. 

H.R. 5417: Ms. HAHN. 
H.R. 5418: Mr. YOUNG of Iowa. 
H.R. 5457: Mr. OLSON, Mrs. RADEWAGEN, and 

Mr. TROTT. 
H.R. 5488: Mr. SWALWELL of California, Mr. 

RANGEL, and Mr. HINOJOSA. 
H.R. 5489: Mr. KATKO. 
H.R. 5499: Mr. OLSON. 
H.R. 5500: Ms. LOFGREN and Mr. HASTINGS. 
H.R. 5513: Mr. OLSON and Mr. WILLIAMS. 
H.R. 5518: Mr. TAKANO. 
H.R. 5519: Mr. TAKANO. 
H.J. Res. 95: Mr. GOODLATTE, Mr. CRAMER, 

Mrs. MIMI WALTERS of California, Ms. JEN-
KINS of Kansas, and Mr. GOHMERT. 

H. Con. Res. 19: Mr. RYAN of Ohio and Mr. 
THOMPSON of Pennsylvania. 

H. Con. Res. 124: Mr. LOWENTHAL. 
H. Res. 28: Ms. DEGETTE and Ms. ESTY. 
H. Res. 32: Mr. LEVIN. 

H. Res. 112: Mr. JODY B. HICE of Georgia 
and Mr. FITZPATRICK. 

H. Res. 494: Mr. HUDSON. 
H. Res. 549: Mrs. KIRKPATRICK, Mr. CUM-

MINGS, Mr. TONKO, Mr. JOHNSON of Georgia, 
Ms. MICHELLE LUJAN GRISHAM of New Mex-
ico, Mrs. LAWRENCE, Mr. BERA, Mr. TAKAI, 
Mr. BECERRA, Ms. SEWELL of Alabama, Ms. 
LINDA T. SÁNCHEZ of California, Mr. SCHRA-
DER, Mr. DEUTCH, Mr. LYNCH, Mr. HIMES, Mr. 
CONNOLLY, Ms. ADAMS, Mr. AGUILAR, Mrs. 
BEATTY, Mr. BEN RAY LUJÁN of New Mexico, 
and Mr. CLEAVER. 

H. Res. 590: Mr. BISHOP of Utah. 
H. Res. 591: Mr. POMPEO and Mr. KILDEE. 
H. Res. 694: Mr. MURPHY of Florida and 

Mrs. CAPPS. 
H. Res. 728: Mr. MOULTON. 
H. Res. 729: Mr. WENSTRUP, Mr. POE of 

Texas, Mr. KINZINGER of Illinois, Mr. 
LOEBSACK, Mr. JOLLY, Mr. ROGERS of Ken-
tucky, Mr. MURPHY of Pennsylvania, Mr. 
JEFFRIES, Mrs. BEATTY, Mr. CARTWRIGHT, Mr. 
DAVID SCOTT of Georgia, Mr. YOUNG of Iowa, 
Mr. TIBERI, Mr. MCCAUL, Ms. TITUS, and Mr. 
FITZPATRICK. 

H. Res. 750: Mr. POE of Texas. 
H. Res. 780: Mr. ROONEY of Florida, Mr. 

PITTS, Mr. CICILLINE, and Ms. MOORE. 
H. Res. 795: Mr. LOEBSACK. 

f 

CONGRESSIONAL EARMARKS, LIM-
ITED TAX BENEFITS, OR LIM-
ITED TARIFF BENEFITS 

Under clause 9 of rule XXI, lists or 
statements on congressional earmarks, 
limited tax benefits, or limited tariff 
benefits were submitted as follows: 

The amendment to be offered by Rep-
resentative CONYERS (MI), or a designee, to 
H.R. 4768, the Separation of Powers Restora-
tion Act of 2016, does not contain any con-
gressional earmarks, limited tax benefits, or 
limited tariff benefits as defined in clause 9 
of rule XXI. 
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